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Motor Freight Traffic and Carloadings Show Substantial Gains 


American Trucking Associations reports inter- announces, totaled 694,380 in week ended May 
city truck tonnage rise of 17.4 per cent in first 16, a gain of 23.8 per cent over corresponding 
quarter over same ’58 period. Carloadings, AAR week last year and highest since October, 1958. 
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cording to report from registrar of American asked in each of four examinations are disclosed. 
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Measure is signed day before expiration of become law automatically. U.S. Chamber, Na- 
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MR. SHIPPER! Are you familiar with Piggy-Back 
Plan IV? If not, here it is . . . Plan IV covers the 
rail movement of shipper trailers and shipper flat 
cars. As the shipper you handle trailers to and 
from railroad, load and unload flat cars. The rail- 
road performs origin-to-destination movements 
only. As a result, rates are based on a flat charge 
per car (2 trailers). Simplify your rate problems 
and lower your distribution costs. 





MR. RAILROADER! You can lease North American’s 
latest type 85-foot flat cars for Piggy-Back Plans I, 
II, III and IV. Without CAPITAL INVESTMENT or 
MAINTENANCE EXPENSE, you can have available the 
latest equipment for any or all of the PLANs pres- 
ently being offered for integrated transportation. 

Railroads and shippers are availing themselves of 
the economies offered by Piggy-Back Plans I, II, 
III and IV. 


Consult with North American on all phases of Piggy-Back operation. 
DESIGNED AND BUILT WITH YOU IN MIND 


e Engineered for any and all trailers 
without modification. 


e Favorable Leasing Terms. 


e Roller Bearings. 


e Finest Tie-Down Equipment. 


e Loading and unloading time figured 
in seconds. 


e Handles either 2—40’ trailers, containers, 
or a combination of trailer and containers. 


For full information and immediate service write or wire or phone 


NORTH AMERICAN CAR CORPORATION 
231 South LaSalle Street, Chicago 4, Illinois « Telephone Financial 6-0400 


Remember, if it’s NEW... it’s NORTH AMERICAN 





IN THE PAST 25 YEARS THE 
VALUE OF ALL McLEAN 
SHIPMENTS AMOUNTED Lg 


TO NEARLY 


DR ALMOST AS 

UCH AS THE TOTAL 
DOLLARS SPENT FOR NEW Building a house is much like building a reputation. To be 
RESIDENTIAL CONSTRUCTION Trucking Company has built reputation of trust_sarned 


' 1958 | 29 during its quarter century of dependable motor freight 
e *Based on $1.00 per Ib. transportation service. 
fy 


**$14,696,000,000 When you ship or receive via McLean, your trust is well 
; placed because skilled freight-moving 
personnel conscientiously work to see 


PEOPLE move freight. ..and M<SLean that your shipment arrives on time 


and in good condition . . . be it truck 

People know how ! load or less. And, they use some of 
° the world’s finest equipment — from 

J. O. Styers, Claim Agent, has been modern rolling stock to a system- 


building a reputation for results wide automatic teletype network 
ever since he joined the McLean 


eer g ao a connecting all terminals. 
organization in 1947. “Jess” is g 


proud of the company’s For personal assistance with 


99.5% claim-free de- NVA 
Seateanae a Ane aA U3 your traffic problems, call the 


he is just 98 proud Ps friendly McLean represent- 
of the fact that nearly pa i a ny ative at your nearby 
86% of the few claims terminal. You can trust 


filed are settled within 30 McLean to do the job 


ays. “Oy a\Y better! 


Claim Agent Styers is a typical 
member of the McLean team of Our 25th Year 
fine people who know their jobs. of Service 


1934-1959 


i pol dag 


SERVING THE EASTERN SEABOARD AND THE MIDWEST e GENERAL OFFICES, BOX 213, WINSTON-SALEM, NORTH CAROLINA 
McLean Also Manages ahd Operates Hayes Freight Lines, Inc., Serving the Central States 





FREIGHT CHARGES 
TOO HEAVY ? 


E"or sorme things 
you meed a specialist: 


SEATRAIN’s salesmen are all rate specialists 
who can give you heavyweight service at 
lightweight cost. 


SEATRAIN serves the ports of New York, 
Savannah, New Orleans and Texas City on 


regular schedule. Your booking is guaranteed. 


SEAMOBILE gives consistent six day service 
between the ports of New York and Texas City 
with sailings every Tuesday and Thursday in 
each direction. 


SEAM OBILE 
SEATRAIN LINES 


Offices in Boston » Savannah 
New Orleans* Houston: Dallas 7ii Third Ave., New York!7,N.Y. 
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New Fully Interchangeable 1959 Smooth Panel Aluminum or Stee! VolumesrVa 


Fruehauf Flexibility In 1959 Gives You The Newest, Lightest Weight, Most Trouble-Free 
Trailers, Features, And Suspensions In The History Of Professional Hauling! 
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t01) FULLY INTERCHANGEABLE VAN LINE! 


Le at AL bs 


New Lightweight 2-Speed Steel New One-Piece Leakproof New 93” Wide Rear Door Opening, 
Supports and Low Silhouette Coupler All-Aluminum Roof and 2),"" Greater Inside Height 


New Steel or Aluminum Door Fac- New Steel or Aluminum Roof Bows, * ees Gael or Exterior Post Steel 
ings and Protected Door Hardware Crossmembers, And Structural Posts or Aluminum Panels 


tie TRU TL aa 





ae" ry Fruehauf Lightweight Safety Air Suspension Fruehauf Lightweight $2 Tandem . . . with 
cee om . . @ permanently level, swayless, air ride 175# weight saving, springs to fit the load 


lumexV. a For Forty-Five Years— More Fruehauf Trailers on the Road Than Any Other Make! 





4 U t H AU } World’s Largest Builder of Truck-Trailers 
tble- Free FRUEHAUF TRAILER COMPANY 
ng! TRAILERS a 10941 Harper Avenue Detroit 32, Michigan 
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Editorial 








N THE SPEECH made by R. C. Waehner, general man- 
ager of the distribution division of Lever Brothers Co., 
New York City, at a meeting of the Kansas City (Mo.) 
chapter of Delta Nu Alpha, the subject of a news article 
in this issue, there is much “meat” to nourish the thinking, 
the hopes and the aspirations of people in traffic manage- 
ment jobs. 

Members of the “upcoming generation” in traffic have 
been told, over and over again, that they must acquire a 
wide range of knowledge if they want to be successful in 
their field. The counsel given by Mr. Waehner to his audience 
in Kansas City spells out, in a manner that’s inspiring as 
well as clear and forceful, just why the industrial traffic 
manager of the present day must have not only a broad 
knowledge of traffic, but also a basic knowledge of asso- 
ciated fields surrounding transportation. 


After expressing a hope that the traffic manager or dis- 
tribution manager of the future would hold responsibility 
for “‘all those expenses which add to the cost of the product 
but not to its original basic value,” Mr. Waehner said he be- 
lieved that “packaging, materials handling, warehousing, 
transportation and distribution are so closely interwoven 
as to make it mandatory that a total picture be portrayed 
of the sum total of all these expense factors before one 
can determine the proper solution in the movement of 
goods to the eventual customer.” 

“If the traffic manager or distribution manager has 
these total responsibilities,” said Mr. Waehner, “he can then 
evaluate their combined benefit . . . To be responsible for 
these functions does not necessarily mean that the traffic 
manager must be an expert materials handling engineer, 
or a packaging engineer, or a warehouse man; but he should 
have sufficient knowledge of the cost and implications of each 
to insure practical and economically sound decisions.” 


In meetings of the American Society of Traffic and Trans- 
portation, which through its examination and certification 
program is striving for elevation of the status of traffic 
management in the industrial scheme and for greater rec- 
ognition and appreciation of the traffic function by top 
Management, a recurring question. is, ‘Are the Society's ex- 
amination questions too ‘tough’ ?” 















































































































































HE questions asked in the four examinations given by 

the Society last January appear in the ‘Transportation 
Week” section of this issue. Like similar sets of test questions 
put before registrants for its examinations by the Society in 
the past, they are certainly “tough’—from our rather 
benighted point of view, at least. Yet they constitute only a 
small sampling of the field of knowledge that a well- 
equipped traffic man ought to possess. 













One who “‘survives” those four examinations and, after 
writing a thesis on a transportation subject, qualifies for 
the Society’s membership certificate has thus acquired a key 
he may use to open doors to opportunity. If he has the in- 
telligence that successful emergence from those examinations 








Area for Conquest by Traffic Men Is Vast 


would indicate he has, he realizes that what is a correct 
answer to an examination question today may not be a cor- 
rect answer tomorrow, and that acquisition of knowledge, 
therefore, must be a continuing process if he wants to make 
the best possible use of his potential for ultimate exercise 
of jurisdiction in an area which, as Mr. Waehner says, has 
“horizons unlimited.” 


ANY and important are the functions in what Mr. 

Waehner calls the “field of motion” for which able 
and progressive traffic managers should be in position to 
assume responsibility. He suggests, for example, that the 
trafic manager should be prepared to collaborate intelli- 
gently with the industrial and general engineering depart- 
ments of his company in the design of company-operated 
warehouses, so as to assure provision of proper facilities for 
efficient and safe handling of every case of goods produced 
by the company. He adds that “this could well embrace the 
basic design of the structure, ceiling heights, floor loads, 
columns, spacing, lighting, ventilation, heating, shipping 
and receiving facilities, and complete layout of storage 
space to achieve the greatest storage capacity within a given 
area, at the lowest possible handling cost.” He refers to 
statements by economists that packaging and materials han- 
dling costs may represent from 15 to 85 per cent of the. 
cost of the finished product. 

Extremely valuable, we believe, is the advice given by 
Mr. Waehner on the subject of reports to management con- 
cerning traffic department accomplishments. Instead of as- 
serting that “‘the traffic department saved” a specified amount, 
or that “I did this’ or “we did that,” he suggests, the 
traffic manager should so phrase his report to management 
as to “indicate teamwork rather than individual star per- 
formance.” 

Mr. Waehner’s list of areas in which basic or com- 
prehensive knowledge is needed by traffic managers desirous 
of attaining the larger responsibilities for which, by efficient 
performance they may qualify is impressive, yet it undoubted- 
ly is not intended to be exhaustive. There are, for example, 
traffic managers who have operators of transportation equip- 
ment under their jurisdiction and thus have to be conver- 
sant with labor relations problems. There are others who 
are getting into the field of Operations Research, involving 
the use of electronic computers—a field about which 
information that we hope will be useful to many readers will 
appear in the next issue of TRAFFIC WORLD. 

Matching their enthusiasm for their work in “‘traffic” 
with hunger for acquisition of more knowledge about this 
and related fields, as shown by the growth of registrations for 
the ASTT examinations—399 in January of last year, 453 
last June, and 347 last January, as against 93 in June of 
1952, 105 in June, 1954, and 222 in June, 1956—the younger 
traffic men of this country will achieve within a few years, 
we sincerely believe, the more dominant place in industry 
which, Mr. Waehner suggests, they have it within their 
power to attain. 


Mr. Traffic Manager 


Drugs, liquors, candy, chemicals 
.., you name it. If it’s general 
merchandise or U.S. Customs and 
Internal Revenue Bonded Storage, 
San Francisco Warehouse handles 
it! 

Here's the ideal place for storage 
and distribution ...ideal in cli- 
mate and humidity as well as 
location .. . central to all the West 
and right in the heart of a seven- 
county $6,000,000,000 annual 
income market ! 


Facts to consider: 


50 years of responsible 
service 

500,000 square feet of 
storage area 

Sprinklered or Electric Fire 
Detectors 

ADT Supervised 

Office accommodations and 
Telephone service 

Pool Car Distribution 

Permitted City and 
Common Carrier 

Private RR Sidings 

Reciprocal 
Switching 


WAREHOUSE CO. 


MAIN OFFICE 
treet. San Frar 
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Questions 


and Answers 


Letters should be addressed to Traffic World, 815 Washington Building, Washington 5, D. € 
No attention will be paid to anonymous communications or questions from nonsubscriber, 


Delivery— 


To Carrier— 
What Constitutes 


Question—Idaho 


On November 7, 1958, we signed a bill 
of lading covering a shipment of pulp- 
board from Wallula, Wash., to Burley, 
Ida. This car was not switched out of 
our plant until 1:00 o’clock A.M., No- 
vember 8th. 


The rate in effect on November 7, the 
day the bill of lading was signed, was 
72 cents per hundred pounds; the rate 
in effect on November 8, the day the car 
moved, was 39 cents per hundred pounds. 

We would like to know which would 
be the correct rate to be applied to this 
shipment—the rate in effect on the date 
the bill of lading was signed, or the rate 
in effect the date of movement. 


Answer 


It is well settled that the rate in 
effect on the date shipments are accept- 
ed for transportation is the legal rate 
applicable to the shipment. Transconti- 
nental Freight Co. y. Director General, 
62 I.C.C. 127, and Northwestern Grease 
Wool Co. v. Great Northern Ry., 278 
I.C.C. 795. 


The issuance of a bill of lading for a 
loaded and sealed car prima facie infers 
an appropriation of possession of the 
goods for carriage (Crane, Hayes & Co. 
v. New York, N. H. & H. R. Co., 230 
N.YS. 427), even though the car remains 
on the shipper’s private land and the 
question of delivery to the carrier for 
immediate delivery is not affected by 
any delay on the part of the carrier in 
placing the goods in transit. Hill Mfg. 
Co. v. New Orleans, M. & C. R. Co., 78 
So. 187; Fewel v. St. Louis & S. F. Ry. 
Co., 267 S. W. 960; Gormley v. Chicago 
& N. W. Ry. Co., 165 N. W. 249. 


The general rule is that the point of 
time marking the commencement of the 
carrier’s liability is that moment when 
the shipper surrenders the entire custody 
of his goods and the carrier receives com- 
plete control of them for the purpose of 
shipment at the earliest practicable op- 
portunity in the usual course of business. 
Fewel v. St. Louis & S. F. Ry. Co., 267 
S. W. 960. Also, whenever the control 
and possession of the goods passes to 
the carrier and nothing remains to be 
done by the shipper, it can be said with 
certainty that the relation of shipper 
and carrier has been established. W. F. 
Bogart & Co. v. Wade, 200 S. W. 148. 

If, at the time the bill of lading was 


signed, on November 7, there remained 
nothing to be done by the shipper, it & 
our opinion, in view of the above, that 
November 7 should be considered the date 
of shipment, in which case the 172-cent 
rate would be applicable. 


Motor Carriers— 
Substituted Rail Service 


Question—Indiana 


Some time ago, several west coast 
truck lines were closed by a strike called 
by the teamsters union. By mutual 
agreement, other truck lines, not struck 
by the union, voluntarily ceased opera- 
tion. 


On the assurance of a local office of one 
of the carriers that all shipments in his 
possession would be moved through to 
destination, we continued to ship Via 
this truck line, even though we were 
aware a truck strike was threatened. 


One of our shipments reached Den- 
ver, Colo., prior to closing, but, in the 
opinion of truck line employes, could not 
reach its destination before the deadline 
set by the management for discontinu- 
ing operations. The shipment was for- 
warded from Denver via rail, and con- 
signed to a west coast carrier, who con- 
tinued to operate. This carrier made 
delivery, collecting rail charges from 
Denver to the interchange point and 
the local rate for delivery. The com- 
bined rates from Denver cost more than 
the original rate from origin to destina- 
tion. In addition, we had paid the origin 
carrier full charges through to destina- 
tion. 


We filed a claim for damages result- 
ing from this diversion. The carrier 
declined to pay the claim, but did re- 
fund the difference between the charges 
we had paid him for the through move- 
ment, and the charges that would have 
applied had the shipment been con- 
signed to Denver. The carrier argues 
that he can not be held responsible for 
damages resulting from the strike situ- 
ation. 

This carrier was not closed by strike, 
but by voluntary action of the manage- 
ment in support of other carriers who 
were struck. In our opinion, this is not 
action “resulting from a strike.” Under 
these circumstances, we do not feel he 
earned the freight to Denver, his diver- 
sion point. We had no contract with 
this carrier for partial movement, and 
he is not free to abandon liability. 
Freight charges are earned when de- 


In this column will be published answers to questions relating to troffic, of general reader 
interest. A specialist in interstate transportation, who is a member of our special service 
department, will furnish references to regulations and decisions and will answer questions of 
application of tariff schedules and practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work, nor do we undertake to render legal 
opinions. The right is reserved to refuse to answer any question that does not seem to be 
of general interest or that may appear to us unwise to answer or too complex for the kind 


of investigation herein contemplated. 
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HOW TO TELL A GROWIH COMPANY... 


One way is to study the financial statements, the record of sales and profits over 
the years. Standard & Poor's condensed Stock Guide booklet lists over 6,500 
company stock issues and synoptic data. Choosing a growth company from such 
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a list is easy . . . it shouldn’t take more than a month or two. However, there’s 


one way you can pick a growth company quickly. Check a company’s bills of 
lading. If they read, “ship by Mason and Dixon,” you have a good indication that 
that company is a progressive one. 


Helping progressive-minded companies grow by providing dynamic distribution 
services is our business. We are continually expanding our service to enable the 
growth company to be competitive—by getting its goods to the market on time. 


Mason and Dixon service has but one aim: 
TO HELP OUR CUSTOMERS GROW. 


GENERAL OFFICES: KINGSPORT, TENN. 
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livery is made at destination, in accord- 
ance with the terms and conditions of 
the bill of lading and tariffs governing 
the through movement. 

Has the subject of a carrier’s volun- 
tary lock-out and its effect on carrier 
liability been the subject of any deci- 
sions of the courts or reports of the 
Interstate Commerce Commission? If 
not, may we have the benefit of your 
judgment. 


Answer 


Section 2(a) of the contract terms and 
conditions of the uniform straight bill 
of lading, applicable to shipments via 
motor common carriers, reads, in part: 

“Every carrier shall have the right in 
case of physical necessity to forward 
said property by any carrier or route be- 


tween the point of shipment and the 
point of destination.” 

There are any number of events that 
might be termed “physical necessity,” 
such as, traffic congestion, detours, 
strikes, weather, or other similar emer- 
gencies. The forwarding of a shipment 
via a different carrier or route than 
that ordinarily used or specified by the 
shipper for any of these reasons would, 
in our opinion, be considered a physical 
necessity. 

This bill of lading condition is not for 
the purpose of determining rates. Rates 
must be determined from the tariffs. 
Many tariffs contain what is known as 
the carriers convenience rule. Generally, 
this rule provides that when, in case of 
emergency, carriers forward shipments 
by other than the regular route, the 
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ALL FLAGS VISIT 
BUSY PORTLAND HARBOR 


Flags of far-flung countries are a familiar sight in 
busy Portland Harbor. Here ships of all nations 
gather to exchange the produce of the world for the 
treasures of the productive Western and Midwest 


United States. 


Market potential is one important reason for 
Portland’s tremendous popularity as a world sea- 
port. Another is superior harbor facilities, main- 
tained and constantly improved by the Commission 


of Public Docks. 


Seaport .. . hub of commerce . 


. . marketplace of 


the Pacific . . . Portland welcomes your flag to its 


busy, bustling harbor. 


EASTERN REP.: BUCKLEY & CO. + 170 BROADWAY, NEW YORK 38, N.Y. | 
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charge specified in the tariffs for the 
regular route, but not higher than the 
charge via actual route of movement, 
will be applied. See, Ferguson, Assignee 
v. Louisiana & A. Ry., 196 LC.C. 369, 
and Western Maryland Ry. Co. v. Penn- 
sylvania R. Co., 69 I.C.C. 703. In the 
absence of such a rule in the tariff 
applicable via the ordinary route, the 
applicable charge will be that via the 
route over which the shipment moved, 
First National Bank of Pierre v. Chicago 
& N. W. Ry. Co., 152 I.C.C. 276. 

In accordance with the reports cited, 
there must be tariff authority for the 
protection of a lower rate where ship- 
ments are diverted to a higher rated 
route because of an emergency. 

It appears that, in your case, the car- 
rier made an honest effort to transport 
your goods through to destination, and 
when it became obvious to him that he 
would not complete the movement in 
time to beat the strike deadline, turned 
the shipment over to the rail carrier, 
thereby preventing your customer from 
being inconvenienced. The only alterna- 
tive would have been for him to hold 
the goods for the duration of the strike, 
and this you would not have wanted. 

Under the circumstances, we think 
the carrier acted in your best interest, 
and that, since he offered to refund part 
of the charges, neither you nor your 
customer has been damaged by the non- 
receipt of the goods. 


Motor Carriers— 


loading Other Freight 
In Truck Sealed by Shipper 


Question—Tennessee 


Your replies to the questions, as pub- 
lished on pages 58 and 59 of Volume 10 
of your Questions and Answers Book, 
under the above caption, are not fully 
responsive to the questions put to you, 
since your answers fail to consider the 
existence of ‘exclusive use of vehicles 
rules. If a shipper is entitled to seal a 
vehicle by paying volume rates, these 
provisions would be of no purpose and 
mere surplusage. 

A separate question has been raised by 
another person, party to the correspond- 
ence, insofar as your opinion would have 
application on a joint line movement. If 
your opinion is correct, it would seem 
that the interchange of the trailer is 
mandatory, if the shipper decides to seal 
the vehicle. 

Finally, your opinion, relating to the 
application of section 2(a) of the bill 
of lading contract seems to indicate that 
the carrier is privileged to select any ve- 
hicle he desires, to accomplish a pickup, 
but, once that privilege has been exer- 
cised, he is then bound to perform the 
over-the-road transportation in that ve- 
hicle. However, such a conclusion is not 
spelled out in section 2(a) and must 
be read into it on some other authority. 

In regard to the cases cited in your 
original answer to Michigan, on page 
58 of Volume 10, we did not state (ques- 
tion from Tennessee, page 59 of Volume 
10) that those cases were inapplicable— 
we stated that they were not directly 
applicable. As you pointed out in your 
answer to Michigan, those cases will be 
useful guides in the future in determin- 
ing what constitutes a truckload ship- 
ment, but they do not hold that a ship- 
per is entitled to seal a vehicle on which 
volume rates have been paid. 

The economic impact of your opinion 
is rather severe, in that it results in & 


Honolul: 


San Frat 





ic Wor 


for the 
than the 
ovement, 
Assignee 
C.C. 369, 
v. Penn- 
In the 
he tariff 
bute, the 
, via the 
t moved, 
. Chicago 


rts cited, 
' for the 
ere ship- 
1er rated 
y. 
. the car- 
transport 
tion, and 
on that he 
ement in 
ie, turned 
il carrier, 
mer from 
y alterna- 
1 to hold 
the strike, 
vanted. 

we think 
t interest, 
fund part 
nor your 
the non- 


S, as pub- 
Volume 10 
ers Book, 
not fully 
ut to you, 
nsider the 
f vehicles 
to seal a 
ites, these 
rpose and 


1 raised by 
orrespond- 
vould have 
vement. If 
ould seem 

trailer is 
des to seal 


ing to the 
yf the bill 
licate that 
ct any ve- 
1 a pickup, 
been exer- 
srform the 
n that ve- 
sion is not 
and must 
authority. 
sd in your 
, on page 
tate (ques- 
of Volume 
pplicable— 
ot directly 
ut in your 
ses will be 
determin- 
load ship- 
rat a ship- 
e on which 


ur opinion 
esults in @ 


May 23, 1959 


NEW GUARANTEED SPACE VIA JAL COURIER CARGO 


Now Japan Air Lines brings you big-door, big-lift 
ALL-CARGO Courier service between the U.S. and 
Japan. Weekly departures from San Francisco at 
5 p.m. every Saturday...from Tokyo at 8 p.m. every 
Thursday. Reserve space in advance and guarantee 
on-time delivery for even the biggest cargo (doors 


Chicago: AN 3-1384 + Cleveland: CH 1-4331 
Honolulu: 5-0955 « Los Angeles: MA 7-0405 
New York: JU 6-7400 
San Francisco: JU 3-3610 + Seattle: MA 4-8175 
Washington, D.C.: ME 8-2315 


will admit large crates through 95” x 67” opening!). 

All-cargo flights are in addition to regular daily 
JAL Courier Cargo service across the Pacific. And, 
don’t forget, now you can ship C.O.D. to Japan on 
JAL. Be sure, ship JAL Courier Cargo. Call. your 
cargo agent or nearest Japan Air Lines office now. 
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U.S. TO JAPAN « ae + HONG KONG + BANGKOK + SINGAPORE COURIER CARGO 
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FROM THE MAKERS OF N-S-F* 


OTRAN-STEEL ANCHOR LINER 


WITH 


NAILABLE STEEL DOORPOSTS 


fo lengthen car life, lower maintenance 
and claims, raise loading flexibility 


Repeated nailings of grain doors will not weaken Nailable Steel 
Doorposts. Cars can stay in revenue service longer, and carry all 
types of lading. 


=—- 





Cc 


Since its introduction 12 years ago, N-S-F, the original NAILABLE STEEL FLOORING, has been 
put to work in more than 60,000 freight cars by 62 leading railroads. Now, Stran-Steel 
Corporation has developed two new companion products to help you get still more miles of 
Class A service from new and rebuilt rolling stock. 


STRAN-STEEL ANCHOR LINER circles the car with a corrugated wall of GLX-W high- 
strength steel that reduces dead weight, compared to ordinary carbon steel liners of 
equal strength. Side heights are variable, with full height on the ends to strengthen these 
areas substantially and protect against bowing. Integrated with the liner are dozens of 
recessed strap anchors for fast, safe strapping. Since wooden sidewalls and decking are 
responsible for 70% of rip-tracking, Stran-Steel Anchor Liners can make a healthy 
reduction in maintenance costs. 


NAILABLE STEEL DOORPOSTS strengthen the vulnerable doorway area against lift 


truck damage and stand up for years of service. Even repeated nailings of grain doors 
will not weaken them. 


N-S-F and Stran-Steel Anchor Liner with Nailable Steel Doorposts give new and rebuilt 
freight cars complete protection, lading flexibility. Such cars carry all types of lading— 
rough, sacked, finished or bulk—and stay in revenue service longer. Information 
available from Stran-Steel representatives in Chicago, New York, Philadelphia, St. Louis, 
Cleveland, San Francisco, Minneapolis and Atlanta. In Canada, Stran-Steel Anchor 
Liner with Nailable Steel Doorposts is sold by International Equipment Co., Ltd., Montreal. 


COMPLETELY EQUIPPED 
CARS WILL BE ON DISPLAY 
IN MAJOR CITIES IN THE 
NEAR FUTURE. CONTACT 
YOUR LOCAL STRAN-STEEL 
REPRESENTATIVE FOR DATES. 


ept. P-14 


D 
STRAN-STEEL CORPORATION 


Detroit 29, Michigan « Division of 
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much less utilization of equipment than 
would otherwise be the case. We had 
hoped that we could convince you to re- 
verse your previous opinion. Yet, per- 
haps, the question will be rendered moot 
by publications similar to that shown in 
item $34 of Rocky Mountain Motor Tariff 
Bureau tariff No. 20-B and similar pro- 
visions for which publication is con- 
templated in other bureaus. 


Answer 


Section 2(a) of the uniform straight 
bill of lading contract terms and con- 
ditions provides that “no carrier is 
bound to transport property by any par- 
ticular . . vehicle . .” but makes 
no mention whatsoever relating to seals 
being applied to a vehicle, nor to wheth- 
er a shipment will move through to 


associated 


ANDRE STREET $ 3 bd 


ee 


GRAND 


destination in the same vehicle in which 
it was loaded at point of origin. 

It is true that a carrier is not re- 
quired to transport a shipment via any 
particular vehicle, under section 2(a), but 
once a shipper has placed an order for 
a vehicle of the capacity to handle his 
shipment, and the carrier has placed 
such a vehicle for loading, there is no 
reason why the shipper can not expect 
the shipment to move through to desti- 
nation in the same vehicle in which it 
was loaded, except in cases of joint line 
traffic, where there is no equipment in- 
terchange agreement in effect. 

It has been said that the negative ap- 
proach must be taken to the question of 
the shipper’s sealing the vehicle in view 
of section 2(a), but with this we can not 
agree. There appears to be no more sup- 


pore. 
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port for this approach than there is for 
the contention that a shipper may load 
and seal a vehicle and expect that, in 
single line traffic, his seals will be intact 
at destination. 

The party from Ohio (page 59 of Vol- 
ume 10) asked if a carrier had the right 
to break a seal, break up the load, load 
part on another trailer and load heavier 
goods in each trailer, in order to insure 
added revenue. To this our answer wag, 
and is, negative, in that the shipper pays 
for truckload service, even though it may 
be under a minimum charge rule, and if 
truckload service is charged for, truck- 
load service should be given. 

An example of a tariff provision, which 
permits a shipper to seal a vehicle, may 
be found in Overnite Transportation Co, 
and Hamburger Motor Express, Ine, 
joint Section 22 Quotation, L.C.C. No, 
112. The shipper, on shipments moving 
under this tariff, definitely can expect 
the vehicle to move through to destina- 
tion with his seals intact. 

On the other hand, Rocky Mountain 
Motor Tariff Bureau, in item 934 of MF- 
I.C.C. No. 101, gives the carrier the right 
to break seals or locks for the purpose 
of adding freight, the transfer of freight, 
or for better utilization of the vehicle. 

Until such time as this question is 
settled by the proper authorities, there 
will continue to be disagreement as to 
the rights of each party. 


Tariff Interpretation— 


Words and Phrases— 
‘Parts Thereof’ 


Question—Utah 


This is in reference to your answer to 
Missouri, published on page 6 of the 
February 7, 1959, issue of TRAFFIC WoRLD, 
under the above caption. 

If we were the questioner in this case, 
we would argue against the interpreta- 
tion you placed on this question, and our 
position would be that a truck tariff 
providing for tractors or parts thereof 
applies to all tractor parts not specifi- 
cally excluded. This is in spite of the 
cases you cited. These cases all appear 
to pertain to operating rights or exten- 
sion of present rights, except the last 
one you referred to, which is not pre- 
cisely in point. 

It must be assumed that there is a 
distinction in the granting of authority 
to haul freight and the interpretation 
of a published tariff item in the light 
of these cases you referred to for modi- 
fication of certificate or extension of 
operations. Certainly, a published tariff 
item could not be interpreted in the 
same manner because there is nothing in 
the wording of the item to substantiate 
such an _ interpretation. Possibly, in 
granting operating authority, the Com- 
mission must be meticulous to the nth 
degree to avoid any possible misunder- 
standing or infringement on other 
certificates. The same is not true of a 
published tariff item, and nothing can 
be read into it which is not stated in the 
language of the commodity item. We 
can see the distinction in an applica- 
tion for authority, the prime purpose 
of which is to move machinery and com- 
ponent parts of such machinery, but no 
promiscuous shipments of parts alone. 
This was not the aim of the authority 
sought or to be granted, and the Com- 
mission probably was justified in plac- 
ing the interpretation on the use of the 
word “thereof” to mean such parts as 
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Needed: 


“One-Package” 


‘Transportation 


The many and varied needs of shippers require the use of 
many and varied “tools” of transportation, including trains, 
planes, trucks and vessels. 

Shippers should be able to call upon one transportation 
service to supply all of these “tools” of transportation, singly 
or in combination to fit particular shipping needs. 

Railroads want to offer their customers this “one-package” 
service. But they are not now permitted to do so. Their 
applications to engage in other forms of transportation, 


instead of being considered on the same basis as the appli- 
cations of others, are generally denied or, if granted, are 
specially restricted because the applicant is a railroad. 

Shouldn't railroads be permitted to use the highways, 
airways and airports and waterways which railroad taxes 
help build for the use of their competitors? This equality of 
treatment and opportunity would enable the railroads to 
provide top quality transportation service at minimum cost. 
It would benefit shippers and the public alike. 


ASSOCIATION OF AMERICAN RAILROADS + Washington 6, D.C. 
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were necessary to complete a particular 
shipment. The other cases cited follow 
the same line of reasoning. 

A commodity tariff item, however, 
which reads “tractors or traction engines, 
N.O.I. powered with steam or internal 
combustion engines . . . or parts thereof” 
cannot be restricted to apply only on the 
parts that complete the tractors or 
traction engines in the same shipment, 
because it does not say that. Fur- 
thermore, tractors and traction en- 
gines are complete in and of themselves. 
Therefore, parts of those machines in 
the same shipment, if the item in- 
tended that, would be a superfiwous 
designation. For this reason, we do not 
think “or parts thereof” can mean any- 


thing but all tractor or tractor engine 
parts that are not restricted by specific 
tariff language. The item might just as 
well say “or parts of tractors or 
traction engines,” since the adverb 
“thereof” implies tractors and traction 
engines in the generic sense and does not 
confine it to those machines moved 
with or accompanying such parts. We 
believe that, to apply your interpreta- 
tion, would be a distortion beyond the 
realms of reasonableness. 

Doyle Furniture Co. v. Chicago, B. &. 
Q. R. Co., 185 I.C.C. 379, is not a case in 
point, because mattresses never were 
parts of beds. They are a separate and 
complete article listed under “furniture” 
in the classification. The Commission 


moving service to all 


0O 


STATES 


Wheaton offers prompt, dependable service to all 50 states 


by land, sea and air. Alaska by air, Hawaii and many foreign countries 


by sea. For your next moving assignment, call a Wheaton agent. 


OVER 525 
AGENTS IN ALL 
PRINCIPAL CITIES 
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was justified in ruling that mattresses 
did not come within the commodity rate 
item description “beds, iron or brass, or 
iron and brass combined, and parts 
thereof.” 


We do not agree with your conclusion 
that, in effect, the Commission ruled the 
phrase “parts thereof” included 
parts for the beds which they ag. 
company, because, in the first place, we 
do not see how the Commission could 
even consider mattresses parts of meta] 
beds. 


Answer 


In Northwestern Malleable Iron Co. y, 
Pere Marquette Ry. Co., 144 I.C.C. 465, the 
Commission interpreted an item, read- 
ing “boxes, journal, iron or steel, and 
castings, malleable iron, C.L. minimum 
weight 30,000 pounds,” as _ covering 
straight carload shipments of malleable 
iron castings, as well as straight carload 
shipments of iron and steel journal 
boxes. 


In W. A. Riddell Corp. v. Chicago, M. 
St. P. & P. R. Co., 269 I.C.C. 421, the 
Commission interpreted an item apply- 
ing on “winches, S.U. or K.D. and parts 
thereof” to be applicable on straight 
carloads of parts of the winches. 

Also, in Ford Motor Co. v. CABY. 
Transport Co., 304 I.C.C. 696, the Com- 
mission interpreted an item applying on 
“engines, internal combustion, N.OL,, or 
iron or steel parts thereof, minimum 
weight 23,000 pounds” to be applicable to 
a straight shipment of “automotive tim- 
ing chain drive device.” 


In view of these reports, our original 
answer should be amended, by the dele- 
tion of paragraphs one and three, and 
the substitution of the above in place 
of paragraph three. 


Tariff Interpretation— 


Difference Between Wading 
And Swimming Pools 


Question—California 


On page 8 of the April 11, 1959, issue 
of TRAFFIC WoRLD you published our 
inquiry, and your answer thereto, con- 
cerning the essential differences between 
a wading pool and a swimming pool. 
However, we failed to properly delineate 
the problem at hand, and we would lik: 


.to explain the reason for our inquiry, 


which should throw more light on th: 
situation. 


Item 11580 of Trans-Continental 
Freight Bureau tariff No. 1-H provides 
for carload freight rates on portable 
plastic wading pools, but remains silent 
on swimming pools of the same material. 
What we have been unable to find is the 
dividing line between a wading and 4 
swimming pool. In other words, when 
could this item be used on plastic swim- 
ming pools? 


Answer 


We can locate no case delineating a 
swimming pool, as compared to a wading 
pool. However, from observation, wé 
would not say that they are the same 
A pool, designed and built for swimming 
is necessarily much larger, in all dimen- 
sions, than is a pool designed for wading 

Commodity descriptions in the classi- 
fication are generally lengthy and have 
been prepared with care over the years 
Even when not specifically applicable, 
they are subject to the analogy rule. 
Descriptions in exceptions and com- 
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TRANSATLANTIC CLIPPER’ CARGO RATES 


Effective May Ist, these new transatlantic cargo rates from 
New York can give the Pan Am Profit Lift even greater 
meaning for you, your business, your markets and sup- 
pliers overseas. And with these important savings you still 
get FIVE SERVICE EXCLUSIVES AVAILABLE ONLY 
WITH THE PAN AM PROFIT LIFT: 


1, FASTEST DELIVERY to all the world. No other airline 
can match Pan Am’s number of direct flights to and from 
all 6 continents. 

2. FASTEST, SUREST RESERVATIONS. You can check 
available space on any Pan Am flight from the U. S. in just 
4 seconds, thanks to “PAT”—electronic Pan Am Teleregis- 
ter. Reserved or unreserved, all Clipper Cargo is expedited. 


*Trade Mark, Reg. U.S. Pat. Off. 
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AUTO PARTS, 

AUTOMOBILES, 0 

AGRICULTURAL 0 

MACHINERY 

rates as low as 35¢ per Ib. (100 Ib. min.) 

PHARMACEUTICALS, (38 “ 
DYES AND RESINS 
rates as low as 40¢ per Ib. (550 Ib. min.) 


CHEMICALS, DRUGS, 


43: 


westbound only 


ELECTRONIC 
CONTROL PANELS 


rates as low as 35¢ per Ib. (100 i min.) 


ELECTRIC anojor 
MECHANICAL 


seman > 36: 


rates as low as 35¢ per Ib. om =. ann, 2 


rates as low as 50¢ per Ib. (100 Ib. min.) 


Al 


rates as low as 35¢ per Ib. (100 Ib. min.) westbound only 


ADDING AND 5 Ay 


COMPUTING 
MACHINES 
rates as low as 32¢ per Ib. (100 Ib. min.) 


LIGHTING 
FIXTURES 
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3. MOST EXPERIENCED AIR CARGO CARRIER. Pan 


Am handles more overseas cargo than any other airline. 


You get expert service all the way! 


4. MOST MODERN AIR FLEET. Up-to-the-minute equip- 


ment includes pressurized and temperature-controlled 


planes for even the most delicate cargo. 


5. DOORSTEP SERVICE FROM ANYWHERE IN THE 
U.S. Call your cargo agent, forwarder or nearest Pan 


American office. Pan Am does the rest. 


Take advantage of Pan Am’s new cargo rates. To check the 
rate from your local city call your cargo agent, freight 
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modity tariffs are more brief and not 
subject to the analogy rule. 

Inasmuch as item 11580 applies on 
wading pvols specifically, it can never, 
in our opinion, be applied, by analogy, 
on swimming pools. 


Motor Carriers— 


Duty to Accept Goods 
Tendered for Shipment 


Question—Illinois 


We shipped an article which consumed 
12 feet of a 30-foot flat bed trailer and 
weighed about 3,000 pounds. We believe 
that no other freight was loaded on the 
trailer at point of origin, which was Chi- 
cago, Ill. It was destined for delivery in 
Texas and the originating carrier ac- 
cepted it as an LTL shipment, advising 
that he could transfer the trailer at 
St. Louis, Mo., to another carrier for 
delivery to destination. We were in- 
formed that the normal delivery time 
from Chicago, including the transfer, 
was five days. Two days after the ship- 
ment left our plant, the originating car- 
rier advised that the trailer was at his 
terminal in St. Louis, because he was 
unable to get the connecting, or any 
other, carrier to accept the shipment, 
in view of the LTL freight charge. 

The connecting carrier claimed that he 
did not have other freight suitable for 
transporting on a flat bed trailer, and 
that he would suffer a financial loss if 
he hauled our shipment at the LTL rate. 
He agreed to handle the shipment, if 
we would pay the truckload charge. We 
refused to authorize the truckload rate, 
and the originating carrier advised that 
he would return the shipment to us. In 
tracing the shipment, the consignee 
learned that it was delayed in St. Louis 
and, to avoid further delay, authorized 
the originating carrier to forward the 
shipment as a truckload. 

Please advise your opinion on the fol- 
lowing, as we are likely to have ship- 
ments of a similar nature in the future: 

1. Can the connecting, or other, car- 
riers delay or refuse to accept an LTL 
shipment, when the freight charge re- 
sults in a loss on the haul, and other 
freight suitable for loading on a flat bed 
trailer is not immediately available? 

2. Can the originating carrier return 
the shipment to us, under the above 
circumstances? 


3. Are we obligated to pay the truck- 
load charge to induce a carrier to trans- 
port the shipment, or is the carrier 
obligated to accept the shipment and 
forward it to destination at a financial 
loss? 

The above questions are based on the 
fact that the shipment must be routed 
via motor freight only. 


Answer 


Stated differently, your problem is 
actually whether a carrier can refuse to 
accept a shipment because he will lose 
money at the published rates. 


A carrier’s tariff, on file with the In- 
terstate Commerce Commission, has an 
effect equivalent to law, until declared 
unlawful by that Commission (Furrow 
& Co. v. American Airlines, Inc., 102 F. 
Supp. 808), and is, in essence, a state- 
ment by the carrier to possible shippers 
that he will furnish certain services 
under certain conditions for a certain 
price and when it has been duly filed 
with the Commission it is binding upon 
both the carrier and any shipper taking 


advantage of it. United States v. IL.C.C., 
198 F. 2d 958. 

Under the above circumstances, we 
do not feel that the connecting carrier 
can delay or refuse to accept a ship- 
ment because there is no other freight 
to load on the trailer. As long as there 
is, on file with the Commission, a rate 
on a shipment, in which a connecting 
carrier participates, he is bound to | 
transport at that rate. We think the 
originating carrier acted prudently in 
advising you of his inability to make the 
necessary transfer. 

On the other hand, it is possible that, 
somewhere in the applicable tariffs, there 
is a provision whereunder the connecting 
carrier can legally refuse to transport 
the goods at the less-truckload rates. 

As to the return of your goods by the 
originating carrier, this cannot be ac- 
complished free of charge, unless there 
is a tariff provision to that effect. 


Tariff Interpretation— 


Words and Phrases— 
‘Parts Thereof’ 


Question—New York 


Our problem is concerned with the 
phrase “parts thereof” as applied to a 
list of various items, rather than to spe- 
cific rate items. For example, let us 
assume that the commodity is tractor 
treads. Middlewest Motor Freight Bu- 
reau tariff No. 1-A, MF-I.C.C. No. 307, 
item 2005, carries an exception rating 
of class 40 on agricultural implements 
and other articles, as described in items 
103, 104 and 105 of Middlewest Motor 
Freight Bureau tariff No. 203-A, MF- 
I.C.C. No. 250. The words “and other 
articles as described in item 104,” imme- 
diately give us the clue that we have a 
list of items to which to refer. 

In item 104 of tariff No. 203-A, we are 
attracted to: 


Machinery or Machines or Parts 
Named, viz: 

Tractor treads are listed. Because this 
part of item 104 is not tied down to apply 
on mixed shipments only, and because, 
at the bottom of item 104, the desig- | 
nation that items may be shipped in 
straight or in mixed quantities leads us 
to believe that the intent of the tariff 
compiler was to include all items listed | 





in item 104 for the class 40 exception 
rating in item 2005 of tariff No. 1-A. 
Answer 

A case in point, insofar as your inter- 
pretation is concerned, is W. A. Riddell | 





Corp. v. Chicago, M., St. P. & P. R. Co., | 
269 I.C.C. 421. This case involves a ship- 
ment of hoisting machinery parts and | 
an extensive list of small parts, all of 
which were used in the manufacture of 
steam cargo winches. One of the items 
under which these parts moved provided 
that the rates therein would apply on 
winches, S.U. or K.D., and parts thereof, | 
in straight or mixed carloads. 

The Commission interpreted this de- | 
scription as being applicable to straight 
carloads, as well as on mixed carloads, 
of parts of the various machines named 
in the item, and cited Northwestern 
Malleable Iron Co. v. Pere Marquette 
Ry. Co., 144 L.C.C. 467, as authority for | 
its interpretation. 

The effect of this ruling is that the | 
phrase “and parts thereof” does not re- | 
strict shipments to only component parts 
of machines which must also be included | 
in the shipment, and certainly supports 
your interpretation. 
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Carloadings Totaled 694,380 
In Week Ending May 16; 
23.8% Above Same ‘58 Week 


Loadings of revenue freight for 
the week ended May 16 totaled 
694,380 cars, the Association of 
American Railroads has announced. 


This was an increase of 133,340 cars, or 
23.8 per cent, above the corresponding 
week last year and, AAR records showed, 
the highest weekly total since the week 
ended October 18, 1958, when carloadings 
reached 695,768. However, the figure for 
the week ended May 16 this year rep- 
resented a decrease of 27,764 cars, or 3.8 
per cent, below the same week in 1957, 
but was 2.5 per cent above the preceding 
week this year. 


The total of cumulative carloadings 
for 1959 through May 16, the AAR noted, 
was 11.7 per cent greater than the total 
for the corresponding period of 1958. 

Coal loading amounted to 109,706 cars, 
an increase of 11,110 cars above the cor- 
responding week a year ago, and an in- 
crease of 502 cars above the preceding 
week this year, said the AAR, adding: 


Miscellaneous freight loading totaled 355,- 
035 cars, an increase of 58,473 cars above 
the corresponding week last year, and an 
increase of 2,767 cars above the preceding 
week. 


Loading of merchandise less than carload 
freight totaled 41,728 cars, a decrease of 
3,026 cars below the corresponding week in 
1958, and a decrease of 352 cars below a week 
ago. 

Grain and grain products loadings totaled 
48,819 cars, an increase of 4,362 cars above 
the corresponding week in 1958, and an in- 
crease of 1,660 cars above the preceding week 
this year. In the Western Districts, grain 
and grain products loadings for the week 
of May 16 totaled 32,650 cars, an increase 
of 4.946 cars above the corresponding 1958 
week, and an increase of 1,713 cars above 
the preceding week. 


Livestock loading amounted to 5,272 cars, 
an increase of three cars above the corre- 
sponding week in 1958, but a decrease of 
872 cars below the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of May 16 totaled 4,160 
cars, an increase of 28 cars above the cor- 
responding week a year ago, but a decrease 
of 971 cars below the preceding week. 


Forest products loadings totaled 40,697 
cars, an increase of 5,818 cars above a year 
ago, but a decrease of 381 cars below a week 
ago. 

Ore loading amounted to 81,621 cars, an 
increase of 50,532 cars above last year, and 
an increase of 12,998 cars above last week. 

Coke loading amounted to 11,502 cars, an 
increase of 6,068 cars above a year ago, and 
an increase of 660 cars above a week ago. 

All districts reported increases compared 
with the corresponding week in 1958. All 
reported decreases compared with the cor- 
responding week in 1957, except the Central 

estern. 


Cumulative Loadings 


1959 1958 


Five weeks of Jan. 2,742,226 2,716,597 
Four weeks of Feb. 2,291,295 2,111,693 
Four weeks of Mar. 2,148,771 
Four weeks of Apr. 2,105,765 
Week of May 2 533,205 
Week of May 9 535,579 
Week of May 16 561,040 


1957 


3,212,953 
2,671,830 
2,742,347 
2,695,775 
718,986 
723,317 
722,144 


Total 11,966,907 10,712,650 13,487,352 


LATE NEWS PAGES 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY IN THIS ISSUE 


ICC Asks That It Be Given More Time 


To Weigh Train Discontinuance Cases 


Commissioners Tell Smathers Subcommittee the Schedule Imposed 
On ICC by ‘58 Act Has Been Found a ‘Little Tight.’ Agency 
Will Make Specific Recommendations in Hearing in Two Weeks. 


The Interstate Commerce Com- 
mission told the surface transpor- 
tation subcommittee of the Senate 
interstate and foreign commerce 
committee on May 21 that the time 
schedule imposed on the ICC in 
train discontinuances by the trans- 
portation act of 1958 had been a 
“little tight” and that with a little 
more time to weigh each proceeding 
“we feel we could do a better job.” 

Several members of the ICC testified 
in the one-day hearing called by the 
subcommittee chairman, Senator 
Smathers, of Florida, to get an account 
of the Commission’s accomplishments 
under various amendments to the inter- 
state commerce act and related laws 
passed in the Eighty-fifth Congress. 

When the ICC chairman, Commis- 
sioner Tuggle, told the subcommittee 
that he believed more time in discon- 
tinuance cases would be beneficial, he 
and Senator Smathers agreed to hold 
a further hearing “in about two weeks” 
on that specific subject. 

The hearing related to the transporta- 
tion act of 1958 and three laws enacted 
in 1957. 

Commissioner Tuggle in speaking of 
discontinuance cases, explained that the 
1958 act prescribed that within 30 days 
of filing, the ICC had to determine 
whether to make an investigation. Then, 
during an investigation, service could be 
required to be continued for four months 
only. This, said Commissioner Tuggle, 
made it difficult for an examiner to pre- 
pare a proposed report and made it hard 
for protestants to prepare their presen- 
tations. 

Asked how much of an extension the 
Commission would desire, Commissioner 
Tuggle said he was not prepared at 
present to make specific recommenda- 
tions. But he said that at the further 
hearing the Commission would present 
its proposal. 

Giving a breakdown of action under 
this provision, Commissioner Tuggle said 
there had been 26 discontinuance no- 
tices, two of them on ferry service. He 
said hearings had been held on all but 
one. All service, he said, had been kept 
in operation during the investigations. 


Loan-Guaranty Provisions 


Turning to the loan-guaranty provision 
of the 1958 act, the chairman said there 
had been seven applications for loans 
totaling about $31% million. 


“We have had some complaints,” Sen- 
ator Smathers interjected, “that this 
loan provision is working very slowly. 
Are all these applications under active 
consideration?” 

“That is right,’ Commissioner Tuggle 
replied. 

He explained, in answer to another 
query by the Senator, that the ICC did 
not believe the loans should be approved 
until the lender was known. 

“Well, it was the intention of Congress 
to leave a lot of these discretionary mat- 
ters to you,” Senator Smathers said. 
“But we are concerned whether the Com- 
mission should approve an application 
before a lender is found. Then, the rail- 
road getting that approval can go around 
and seek a lender. If you require them 
to have a lender first we may have to 
look into this.” 

Commissioner Tuggle said that in the 
case of the New Haven loan, however, 
the ICC had conditionally approved a 
loan, with the railroad to furnish the 
name of the lender later. 

Then, as to changes in the rule of 
rate making set out in the 1958 act, 
Commissioner Freas agreed with Senator 
Smathers that it had undoubtedly played 
a part in a general trend of downward 
rates. The commissioner said a trend 
had been evident for some time, and 
he said the opening of the St. Lawrence 
Seaway also had probably been a factor. 


Domestic Ship Service Decline 

Senator Yarborough, of Texas, asked 
about the decline in coastwise and inter- 
coastal shipping—specifically whether 
ICC rate-making policies in regard to 
other modes had driven such shipping 
out of business. 

Commissioner Freas denied that the 
ICC was to blame, and he asserted that 
the Commission “has applied rate prin- 
ciples indiscriminately between all modes 
of transportation.” 

“What future, then,” asked Senator 
Yarborough, “do you see for coastwise 
and intercoastal shipping?” 

“If it continues to decline,’ Commis- 
sioner Tuggle replied, “it naturally will 
eccupy a small place.” 

Senator Yarborough went on to list 
complaints he said had been made to 
him by water carriers that railroad rate 
cutting had harmed the water carriers 
in that often the railroads were allowed 
rates below out-of-pocket costs. 

To this, Commissioner Winchell said: 


“T do not know of any rate that divi- 
sion 2 has let go in effect below out-of- 





pocket cost. And I can’t remember, in the 
four and a half years that I’ve been on 
division 2, where a water carrier ever 
brought in cost figures in a railroad rate 
proceeding.” 

The next subject taken up was the 
amendment made in 1958 to agricultural 
commodity exemption provisions. The 
chairman of division 1, Commissioner 
Murphy, said 950 applications had been 
received for “grandfather” rights and 
interim authority filed by carriers pre- 
viously exempt from regulation. 

“We expect to get under way around 
the first of July,” Commissioner Murphy 
said, “and start hearings on these appli- 
cations. We expect to conclude the hear- 
ings possibly by November 1 and confirm 
‘grandfather’ or interim rights shortly 
thereafter.” 

He went on to say that the ICC had 
received no complaints that he knew of 
protesting that the change in the law 
had been a hardship on agricultural 
concerns. 

The last provision of the 1958 act dealt 
with was the amendment to section 203 
(c) by which the “primary business 
test” doctrine was written into the inter- 
state commerce act to combat pseudo- 
private carriage. 

Briefly, Commissioner Tuggle noted 
that there had been no court decisions 
on the matter to date, and he added: 

“We feel it is going to be helpful in 
keeping persons who are really not in 
transportation out of the transporta- 
tion. business.” 

Senator Smathers next mentioned 
Public Law 85-50, authorizing the award 
of medals of honor for acts of heroism 
performed in connection with motor ve- 
hicle accidents, but said no comment 
Was necessary. 


Fourth-Section Change 

Then he brought up Public Law 85-99, 
which amended section 4 of the inter- 
state commerce act to make it unneces- 
sary to secure prior ICC approval with 
respect to departures from the long- 
and-short-haul principle in the publi- 
cation of competitive rates over cir- 
cuitous routes equivalent to the going 
rates over direct routes. Commissioner 
Winchell commented that this act had 
proved “very satisfactory” to the ICC. 
He said it had resulted in a reduction 
of about 50 per cent in the number of 
fourth-section applications filed. 

Last mentioned was Public Law 85- 
124, requiring motor contract carriers to 
file schedules showing actual rates and 
charges instead of minimum rates and 
charges. 

“Has it worked out?” Senator Smath- 
ers inquired. 

“Yes, we believe it has,” said Commis- 
sioner Hutchinson. “It is making a 
sound contribution to transportation.” 

Senator Smathers and Senator Case, 
of New Jersey, agreed that S. 1331, a 
bill sponsored by the New Jersey sena- 
tor and several others, would also be 
considered when the Commission reap- 
peared two weeks hence. That bill 
would require the ICC to give “thorough 
consideration and review” of rail pas- 
senger train and ferry discontinuance 
requests. The ICC already has indi- 
cated that, with a few changes, it would 
not oppose enactment of the bill. 

(See earlier story on page 63) 


LATE NEWS 


Oklahoma’s Small Shipment 
Solution Hits Snag; Tariff 


Is Suspended for 60 Days 


An intrastate small shipments 
freight tariff, described as Okla- 
homa’s “solution to the problem of 
increasing transportation costs on 
small shipments,” has been sus- 
pended for 60 days by the Oklahoma 
Corporation Commission. 


Recently published by a group of Okla- 
homa motor carriers and filed with the 
state commission, April 29, to become 
effective May 15, the tariff names reduced 
rates on a selected list of commodities 
moving in Oklahoma in consignments of 
300 pounds or less. A public hearing on 
the suspended tariff has been set for 
June 11 at Oklahoma City. 

The tariff, developed by the traffic de- 
partment of the Department of Com- 
merce and Industry, state of Oklahoma, 
embodies the ideas of C. D. Forbes, traffic 
manager of Macklinburg Duncan Co., 
Oklahoma City. It was described, in an 
article in Trarric Worup, by William 
W. Blackledge, traffic manager of the 
state Department of Commerce and In- 
dustry, as marking a “new era” in small- 
shipments rate making (T.W., May 6, p. 
64). 

Discussing this suspension, Mr. Black- 
ledge said that the tariff would save 
carriers upwards of $1 per shipment by 
“revolutionizing standard carrier pro- 
cedures,” and that this saving would be 
passed on to shippers in the form of 
lower minimum charges. The protestants, 
he said, were the Magic Empire Express 
and Mistletoe Express Service, Inc., 
motor express carriers that were sub- 
sidiaries of two major newspapers in 
Oklahoma. 


Shipper-Carrier Interest High 


According to Mr. Forbes, shippers 
and carriers across the country have 
indicated a keen interest in the proposed 
new system of handling small shipment 
charges. 

“Carriers’ minimum charges,” said Mr. 
Blackledge, “have increased to the pres- 
ent burdensome level because of out- 
moded and unnecessary carrier proce- 
dures. The tariff is the first publication 
in the nation to adopt cost-saving billing 
and handling procedures being talked 
about at transportation meetings 
throughout the country.” 

Mr. Forbes will appear as a proponent 
of the suspended tariff at the June 11 
hearing. He said that “we have dis- 
cussed the publication of a similar tariff 
with carriers in other states and hope to 
have comparable systems adopted by 
them in the near future.” 


lron and Steel Motor Rate 
Order Delayed to August 15 


The Commission has postponed from 
July 1:to August 15, without change -in 
the 30-day notice requirement, the effec- 
tive date its order requiring motor con- 
tract and common carriers in Eastern 
Territory to publish mileage scales of 
rates on iron and steel articles based on 
railroad mileages (T.W., April 18, p. 74). 

The postponement was by an order 
issued by Chairman Tuggle in MC-C- 
1510, Iron and Steel Articles—Middle 
Atlantic Territory and MC-C-1629, Iron 


TraFFIc Wor | 


and Stee} Articles—Eastern Contract 
Carriers. The Motor Carriers Tariff Bu- 
reau, Inc., had filed a petition asking 
the Commission to delay the effective 
date saying that the action required by 
the Commission was a voluminous task to 
try and accomplish within the next few 
weeks (T.W., May 2, p. 94). 


Railway Labor Unions Ask 
Communities to Help Block 
N & W-Virginian Merger 


On behalf of 23 railway labor ~ 
organizations, the Railway Labor” 
Executives Association has called on 
communities and industries located 
along the routes of the Norfolk & 
Western and the Virginian railroads 
in Virginia and West Virginia to join 
it in opposition to a proposed merger 
of the two carriers. 

“The immediate interest of the RLEA, 
of course, is naturally in the protection 
of the jobs of railroad employes who 
would be adversely affected by this 
merger,” said G. E. Leighty, chairman of 
RLEA. 

“Nevertheless, railroad workers as 
citizens of the communities affected are 
also concerned over the serious conse- 
quences which this merger would have 
upon established towns and industries 
likely to be victimized by the pending | 
grab for $12 million a year more profits 
by these already highly profitable rail- 
road operations.” 

He asserted that the two railroads’ 
application for merger filed with the 
Commission made it clear that the N & W 
and the Virginian had no intention of 
sharing with shippers the benefits they 
would gain from elimination of services. 
He added that the railroads themselves, | 
in the application, stated that expected 
savings of approximately $12 million @ 
year in operating expenses within five 
years would add approximately that 
amount to net income before federal in- 
come taxes. Mr. Leighty said that, unlike 
other railroads, these carriers could not 
attempt to justify their merger proposal 
by a plea that they were losing money. 

He said the ICC had set June 15 as 
the date for a hearing on the merger 
application. 

Mr. Leighty contended that since the 
$12 million in added net income sought 
by two systems could only be realized 
through elimination of jobs and services, 
they were in effect asking the people of |) 
the communities they served to “pay for 
this additional profit on top of their” 
already high earnings through the crea- 
tion of ghost towns, widespread unem- 
ployment, dropping tax revenues and 
other results detrimental to the public 
interest.” 

_ The ICC has permittted the RLEA to 
intervene in Finance No. 20599, Norfolk & 
Western Railway Co.—Merger, Etc.—Vir- 
ginian Railway Co. 

(See earlier story on page 98) 


Smallacombe Gets New Post 


W. J. Smallacombe has been appointed 
by the Maple Leaf Milling Co., Toronto, 
Ont., to the newly-created position of 
director of traffic. Mr. Smallacombe has 
been with the company for more than 
40 years, filling traffic management posts 
at the company’s offices in Medicine 
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Truckers Assail ICC Ruling 
On Leasing of Trucks, With 


Drivers, for Meat Hauling 


The Contract Carrier Conference 
of the American Trucking Associa- 
tions, Inc., and Watkins Motor 
Lines, Inc., in separate petitions in 
Ex Parte MC-43, Lease and Inter- 
change of Vehicles by Motor Car- 
riers, have asked the Commission to 
reopen for further consideration its 
second supplemental report in the 
proceeding holding certain leasing 
operations exempt from the regu- 
lation under the interstate com- 
merce act. 


The Commission, in the second supple- 
mental report, ruled, six to five, that 
motor vehicles used in the private car- 
riage of fresh meats and other perishable 
products of livestock were embraced 
within the exemption terms of section 
204(f) (1) of the act and that the lease 
of such equipment with drivers to au- 
thorized carriers was not subject to the 
prescribed 30-day minimum duration 
period, under certain conditions (T.W., 
Feb. 28, p. 15). 


The ATA conference said that it be- 
lieved that the decision of the Commis- 
sion was in error for the reasons (1) it 
ignored the national transportation 
policy, (2) it was based on a definition 
of perishable property that was erro- 
neous, and (3) it was based on a legis- 
lative history that pertained to a ma- 
terially different provision. 


‘Promiscuous’ Trip Leasing 


“The interstate commerce act provides 
a comprehensive scheme for the regula- 
tion of transportation, Part II dealing 
with motor carriers,” the conference said. 
“Any exceptions or exemptions from the 
over-all design of regulation should be 
strictly construed. The majority has, in 
effect, ignored this cardinal principle, 
and has completely obviated the spirit 
and purpose expressed in the act and the 
national transportation policy. The deci- 
sion of the majority simply gives carte 
blanche to private carriers, enabling 
them to trip lease promiscuously all over 
the country in continued abuses de- 
veloped over the years. ... 

“The majority decision further con- 
fers and bestows special privileges on 
the meat packing industry and re- 
dounds to the detriment of for-hire car- 
riers who have invested substantial sums 
of money in equipment and facilities 
designed to serve this industry. These 
for-hire carriers are the backbone of the 
transportation system which the Com- 
mission is directed to promote. This 
decision is a blow to for-hire carriers 
and cannot possibly be consistent with 
the national transportation policy.” 

Watkins Motor Lines said that the 
majority decision made likely an ar- 
rangement by a shipper to favor a par- 
ticular motor carrier with traffic in 
return for the latter’s promise to trip 
lease the shipper’s vehicle back to the 
first origin. 

“This device will be used extensively 
without the 30-day rule,” Watkins said. 
“With the 30-day rule in force these ob- 
jectionable features will not exist be- 
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cause the shipper cannot postpone use 
of its private vehicle for a period of 30 
days. 

“The Commission is fully aware of the 
great increase in private carriage over 
a period of several years. This growth 
of private carriage is nationwide and is 
predominate and very substantial among 
shippers of large volumes and tonnages 
of freight. 

“Where a shipper is operating its pri- 
vate vehicle in one direction it is a great 
expense problem for return of the vehicle. 
Therefore a shipper using vehicles one 
way regularly will make and carry on an 
agreement with motor carriers for trip 
leasing in exchange for traffic. 

“By reason of the foregoing, an ex- 
tremely unhealthy condition will arise 
and will continue to plague the industry. 
The shipper will use one carrier against 
the other in bids for traffic. Prices and 
freight charges will become vital and 
unfair and unreasonable rates and 
charges will become a reality and a prob- 
lem. The opportunities for unlawful re- 
bates and concessions will be greatly in- 

reased and a rate war will be inevitable.” 


Motor Single-Factor Through 
Rates Between U.S., West 


Canada Provinces Proposed 


Members of the Middlewest Ship- 
per-Motor Carrier Conference were 
told about a new tariff naming 
through rates on motor carrier traffic 
between the United States and west- 
ern Canada, shortly after their 
twenty-fourth regular meeting, May 
19 and 20, in the Blackhawk hotel, 
Davenport, Ia., had begun. 


The tariff, according to F. E. Fairbairn, 
traffic manager of Soo-Security Motor- 
ways, Ltd., Winnepeg, Manitoba, Can- 
ada, names rates and charges on motor- 
carrier traffic moving between all points 
in the midwestern, central, southern and 
southwestern states of the United States, 
on the one hand, and, on the other, 
all points in Alberta, Saskatchewan, and 
a portion of British Columbia, in Can- 
ada. The rates, in tariff No. 50 of the 
Middlewest Motor Freight Bureau, are 
to be effective July 6, and are to be used 
with National Motor Freight Classifica- 
tion A-4. 

Mr. Fairbairn said that his company 
had long felt a need for such a tariff, 
and had collaborated with American 
motor carriers to make the original pro- 
posal almost a year ago. Important fea- 
tures of the tariff, he said, were: 

@ Single-factor through rates. 

@ One classification tariff. 

@ Five lines of rates providing reduc- 
tions in rates between various weight 
groups, i.., LTL, 2,000 pounds, 5,000 
pounds, 20,000 pounds and 30,000 pounds. 

@ Through rates “considerably lower” 
than those resulting from combination 
rates over various border gateways. 

@ Through rates “more competitive” 
to the rates of other forms of transpor- 
tation. 

@ Freight charges paid in the cur- 
rency of the country in which the freight 
charges are collected. 

Mr. Fairbairn said that the tariff had 
been designed to simplify the rate struc- 
ture between the United States and west- 
ern Canada and to “provide shippers 
with the best possible service at econom- 
ical rates.” 
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Western Railroads Decide 
To Conduct Further Study 
Of Grain Refund Proposal 


(From Chicago Bureau of Traffic World) 
Western railroads have decided 
to study further their proposal for 
refunds on grain traffic in cases in 
which shippers route by rail a cer- 
tain percentage of their total ton- 
nage for a year. 


Meeting in Chicago on May 21, mem- 
bers of the Freight Traffic Managers’ 
Committee of the Western Trunk Line 
Committee referred back to their North- 
ern Grain Committee the proposal con- 
tained in an application docketed as 
No. 6-21-5269, under which a readjust- 
ment of charges was proposed on car- 
load shipments of grain as described in 
List 1, Item 200, WTL Tariff 330-R, ICC 
A-4150, and on soybean and flaxseed, 
forwarded at local or flat rates from 
stations in WTL territory. G. A. Moller, 
chairman of the FTM committee, said 
that the grain committee, after recon- 
sideration, would recommend to the 
Freight Traffic Managers Committee 
whether to progress the proposal, or 
whether to seek other means of “meeting 
truck competition” on grain traffic. 


Under the grain adjustment proposal, 
which, proponent railroads say, is de- 
signed to meet truck competition, ship- 
pers would pay the regular rate but would 
receive a refund if, after 12 months, they 
had routed a stipulated percentage of to- 
tal tonnage by rail. Shippers, at a re- 
cent public hearing on the proposal at 
Chicago, generally lauded the railroads’ 
efforts to develop ways of meeting truck 
competition, but declared that the pro- 
posal being considered was “unworkable 
and fails to meet the purpose of the 
rail carriers” (T.W., May 16, p. 31). 


Charles Taylor to Continue 
Handling Rerouting of Cars 


Charles W. Taylor, director of the 
Commission’s Bureau of Safety and 
Service, has been reappointed as agent 
of the Commission and vested with au- 
thority to authorize diversion and re- 
routing of loaded and empty freight cars 
from and to any point in the United 
States whenever, in his opinion, an 
emergency exists whereby any railroad 
is unable to move traffic currently over 
its lines. 


By amendment No. 11 to revised serv- 
ice order No. 562, Rerouting of Traffic— 
Appointment of Agent, the Commission, 
division 3, made the reappointment effec- 
tive May 25, on expiration of amend- 
ment No. 10 to the revised service order, 
under which Mr. Taylor’s last appoint- 
ment was made. The new order is effec- 
tive until May 25, 1960. 


Intercity Truck Tonnage 


Intercity truck tonnage in the week 
ended May 16, based on a survey of 3% 
metropolitan areas, was 18.2 per cent 
ahead of the corresponding week of 
1958, the American Trucking Associa- 
tions, Inc., has announced. It said truck 
tonnage was virtually unchanged from 
the previous week of this year, down 03 
per cent. 
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another Mayflower customer reports: 


“they put everything in place!” 


“The high caliber of service rendered deserves praise. The 
men were courteous, well-mannered, truly obliging. They 
didn’t just park at the curb and dump the load in the house. 
Instead they smilingly put everything in place. Truly out- 
standing service!” 

This customer’s comment on the family’s move from 
Fort Smith, Ark. to Sacramento, Cal. is typical of hun- 
dreds we receive every week. 

Mayflower takes over, moves you out, resettles you, 
quic kly and easily. Everything is arranged as you want 
it to make your new home immediately livable. Rugs 
are laid, furniture placed, beds set up, lamps assembled, 
dishes unpacked . . . Mayflower does it all. 

You can rely on Mayflower to make long-distance 
moving easy for you, and. safe for your furniture. Just call 
your Mayflower warehouse agent . . . he wants to help! 
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Your Mayflower agent is a 
leading warehouseman in 
your city. He explains serv- 
ice, estimates costs, makes 
all arrangements. Find him 
under “Moving.” 


world-wide 
service 
In all 49 states and Canada 
. Overseas by ship or 
plane . . . our responsibility 
all the way! 


new, higher 
standard of service 
Only Mayflower men are 
“accredited” — qualified and 
kept up-to-date by special 
study, training, and tests. 


exclusive, “packed 
with pride” service 
Safeguards all your items, 
even the most fragile, with 
special Mayflower methods 
and materials. 


every piece 
padded 
Every surface, edge and cor- 
ner protected. Special cov- 
ers for tables, appliances, 
pianos, mattresses. 


everything rides 
safely locked inside 
Mayflower vans have no 
tailgates. All your goods 
ride inside, safe from 
weather, dust or theft. 





ORIENT 


CARGO 
SERVICES 
EVERY 
WEEK 
INCLUDING 
A ese yh de 


Northwest Orient Airlines expands its trans-Pacific freight service again! Now, 
you get eight freight services to the Orient every week—including a new all- 
freighter service. Northwest’s increased trans-Pacific service means you can 
schedule more loads, and bigger loads for fast delivery anywhere in the Orient. 


And we mean really fast delivery. Northwest’s Great Circle route saves up to 
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2,161 miles across the Pacific. Your cargo spends less time on the ground, too, 


because only Northwest gives you 1-airline handling direct to the Orient from 


major cities coast-to-coast. So what- 
ever you’re shipping to the Orient, 
ship it the shortest, fastest way. Ship... 


* THROUGH RATES e THROUGH SERVICE e THROUGH AIR WAYBILLS 0 AIRLINES 
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Central GHQ for cargo insures extra care 


for your shipment on United Air Lines 


United Air Lines’ unique Denver operating base includes centralized cargo control. This 
permits minute-to-minute scheduling of space on the more than 900 United flights daily. 
There’s always a “right flight” for your cargo. When you call United, you’re promised 
space (Reserved Air Freight) to any of 82 cities—and on as little as three hours’ notice! 


AND MORE “‘EXTRAS”’ 


2000-community service. United 
serves more major markets than 
the combination of cities offered 
by any other line. 


Largest high-speed cargo fleet. In 
addition to DC-6A Cargoliners, 
United passenger DC-7s and other 
Mainliners carry air freight. 


Door-to-door pickup and delivery 
makes shipping United as effort- 
less as dropping an Air Mail letter 
in the box. 


Radar on every United Mainliner® 
helps guide shipments past delay- 
ing weather, helps you keep de- 
livery promises. 


FREE BOOKLET 


tells how United Air Lines saves 
shippers money, provides better 
service. How about you? Just 
write to Cargo Sales Division, 
United Air Lines, 36 South 
Wabash Ave., Chicago 3, Illinois. 


AIR LINES 
® 


YOU PAY NO MORE FOR EXTRA CARE WHEN YOU SHIP UNITED AIR LINES 
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NEWS OF SIGNIFICANCE TO TRAFFIC AND TRANSPORTATION MEN 


BRT Head Attacks Rails 
For Attempt to Cut Wages 


Management of the railroads is “very 
inconsiderate” to ask railroad workers 
to take a 15-cent hourly pay cut when 
rail profits are registering a steady and 
very substantial increase this year, in the 
words of W. P. Kennedy, president of 
the Brotherhood of Railroad Trainmen. 


Mr. Kennedy referred to the carriers’ 
pay-cut demand made on the BRT 
shortly after the brotherhood served its 
notices on the railroads April 20 for a 
14 per cent basic pay increase effective 
November 1, when the present national 
agreement would expire. The railroads 
also are seeking to abolish the cost-of- 
living escalator clause in the national 
pact. The railroads have handed their 
counter demands to other rail labor 
organizations which have served notices 
for pay boosts. 


He said the Class I roads recently 
reported to the Bureau of Railway Eco- 
nomics of the Association of American 
Railroads that their estimated net for 
March of this year was $58 million, com- 
pared with the $24,400,000 in the same 
month of 1958. 


And for the first three months of 1959 
the Class I roads’ estimated net was 
$99 million—‘“a very healthy boost,” said 
Mr. Kennedy, “over the $34 million net 
reported by the carriers for the corre- 
sponding period last year.” 


“We're very happy to see that the 
railroads are making such an excellent 
comeback from the recession months of 
the past year, with profits on the rise,” 
he said. “As the railroads prosper, cer- 
tainly their loyal employees whose rate 
of productivity continues to rise, too, 
should in all fairness stand to benefit. 
It seems that railroad management is 
very inconsiderate to demand that these 
faithful workers accept a 15-cent-per- 
hour pay cut in view of what is happen- 
ing where railroad profits are concerned.” 


Mr. Kennedy also called attention to 
the week ended May 2, 1959, in which, 
according to the Association of American 
Railroads, loadings of revenue freight 
totaled 674,123 cars, an increase of 
140,818 cars—or 26.4 per cent—above the 
Similar week in 1958. 


“These reports of rising profits and in- 
creased carloadings, made by the rail- 
toads themselves, clearly show that the 
picture of the railroad industry is not as 
black as the carriers usually try to paint 


it for public consumption,” Mr. Kennedy 
said. 


See Late News, Pages 21, 22 
and 24, for other transporta- 
tion news developments. 
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Completion of Parts of Transport Study 
By Commerce Dep't in August Indicated 


Under Secretary Allen Tells House Subcommittee That Work on 
‘Several Separate Areas’ of Study Will Be Concluded About 
Aug. 31. Legislative Recommendations Then to Be Prepared. 


From the Under Secretary of 
Commerce for Transportation, John 
J. Allen, Jr., a subcommittee of the 
House appropriations committee has 
received the information that work 
in “several separate areas” of the 
transportation study undertaken by 
the Department of Commerce at the 
direction of the President is ex- 
pected to be “in written form” late 
in August or early in September, and 
that thereafter a set of recommen- 
dations will be developed and 
shaped into legislative proposals. 


In testimony before the appropria- 
tions committee’s subcommittee on the 
Department of Commerce and related 
agencies, made public with the release 
for publication on May 22 of the printed 
transcript of hearings held by the sub- 
committee in the latter part of April 
and early in May, Mr. Allen said: 

“We are contemplating now that we 
will get our work done in several sep- 
arate areas beginning in June, July and 
August, that those subjects will be in 
written form by the end of August or 
thereabouts. 

“We will then get them all together 
and try to come up with one set of 
recommendations which are based on an 
over-all look at the transportation sub- 
ject, and during October, November 
and December we will get them in the 
form of legislative proposals and recom- 
mendations for executive action. 

“That is a schedule that is pretty well 
in mind and is pursuant to the action 
suggested by the President in his budget 
message.” 

Another Commerce Department wit- 
ness indicated to the subcommittee that 
the cost of the transportation study for 
the current (1959) fiscal year, ending 
June 30, and for the next fiscal year 
would be about $150,000, and suggested 
that the study might be carried on after 
that “on a continuing basis” by an aug- 
mented force in the office of Under 
Secretary Allen. 


Testimony on Other Subjects 


Maritime activities and gasoline taxes 
were among other subjects discussed by 
Commerce Department representatives 
in the course of interrogation by sub- 
committee members. 


Matters pertaining to transportation 


that were brought out in the subcommit- 
tee hearings included these: 


@ A request by Secretary of Com- 
merce Strauss for help from Congress 
to make possible the effectuation, on the 
basis of recommendations to be made 
on completion of the transportation 
study now being made by the Com- 
merce Department, of “new national 
policies and guidelines . . . as quickly 
as possible” (See related story else- 
where in this issue). 


@ A statement by Mr. Strauss that 
if the gasoline tax increase is not 
approved that some long-range financing 
program must be evolved to complete the 
interstate highway system. 


e@ A declaration by Clarence G. Morse, 
chairman of the Federal Maritime Board, 
that the agency has letter agreements 
with most American owners of foreign- 
built, foreign-flag vessels saying that in 
the event of an emergency the ships will 
be made available to the U.S. 


@ An expression by Mr. Morse that he 
hopes the maritime industry, “in a state 
of flux at the present time in shifting 
over from the old concepts to the new 
concepts” in cargo handling, will come 
up with “the most desirable results.” 


@ An estimate by the St. Lawrence 
Seaway Development Corp. that the con- 
struction cost of the U.S. Seaway project 
now amounts to $127,855,200. 


e@ An optimistic report by the Panama 
Canal Co. that traffic is at record levels 
and does not appear to be easing off. 


Representative Preston, of Georgia, in- 
quired of George T. Moore, Assistant 
Secretary for Administration, about the 
cost of the study. Mr. Moore replied that 
$100,000 had been transferred from an 
emergency fund of the President. 

“And,” Mr. Moore continued, “we are 
asking this committee to allow us to con- 
tinue at that rate for 1960. We estimate 
that we will use approximately $100,000 
in the fiscal year 1960. I think probably 
we will not use the whole $100,000 in the 
fiscal year 1959.” 


“Do you anticipate,” Representative 
Preston asked, “that the $200,000 will 
finish this study?” 


“T do not know that anyone can quite 
answer that question,” Mr. Moore said. 
“Probably out of the study, and let’s say 
that it will be $150,000 for these two 
years, will come plans which will have to 
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be implemented; we may propose to aug- 
ment the staff in the office of the Under 
Secretary for Transportation on a con- 
tinuing basis, and it might or might not 
be at the annual rate of $100,000. 

“This is an exceptionally broad study, 
taking in all elements of transportation, 
many of which are not in the Depart- 
ment of Commerce.” 


Gasoline Tax Question 


In discussions of the gasoline tax, it 
was again stated by a member of Con- 
gress that the tax increase probably 
would not be approved. 


“The question concerned is that of 
sovereignty,” said Representative Flood, 
of Pennsylvania. “States claim that that 
is an encroachment and it is quite a 
problem. 

“That is the reason why most of your 
colleagues—or at least that is the rea- 
son they are going to use as the excuse 
for voting against, or refusing 10 accept, 
the President’s 1%%-cent gas tax increase 
—on the theory that the states need that 
money and the states are going to in- 
crease the tax and it belongs to the 
states. 

“If the federal government wishes to 
raise any money to supply this exhausted 
trust fund, it must look to other sources 
of revenue other than the gas tax. I 
think that is the opinion of the majority 
of our colleagues and that is their rea- 
soning.” 

But Secretary Allen submitted a state- 
ment which included the following: 


“Measured in terms of funds obligated 
for actual construction and the necessary 
preliminary steps, the interstate program 
is on schedule nationally having ob- 
ligated the equivalent to all 1958 and 
earlier apportionments plus 97 per cent 
of the 1959 funds... . 


“It is estimated that the unexpended 
balance in the highway trust fund as 
of June 30, 1959, will be $639 million and 
receipts for 1960 under existing legisla- 
tion will be $2.122 million, for a total 
availability of $2.761 million. Expenditure 
requirements for 1960 under existing leg- 
islation would exceed availability by $241 
million. 


“The budget proposes legislation which 
would increase the tax on motor fuels 
from 3 to 4% cents; would finance the 
forest and public lands highway pro- 
grams out of the highway trust fund, 
and would retain in the general fund 
revenues from aviation gas tax that pres- 
ently go into the trust fund. 


“The effect of these legislative pro- 
posals would increase receipts into the 
fund by $697 million and expenditures by 
$41 million and provide a net availability 
in the fund as of June 30, 1960, of $415 
million.” 


Maritime Matters Aired 


The subcommittee, turning to maritime 
matters, was told that 2,040 voyages were 
requested for fiscal 1960, that funds were 
requested for the replacement of 14 ships 
in the year and that no funds were 
asked for nuclear-powered vessels or 
superliner construction. 

The initial statement by Secretary 
Strauss included the following presenta- 
tion about nuclear vessels: 

“As of this time, no new authorizing 
legislation has been enacted, nor is it felt 
necessary. Rather, I believe that it would 


be well to wait until we gain experience 
from operation of the NS ‘Savannah.’ 
This does not mean that we are at a 
standstill. 

“We are far from it. Research on im- 
proved reactors, the introduction of 
nuclear-powered merchant ships into 
normal channels of foreign and domestic 
commerce to users and minimize poten- 
tial environmental hazards in the major 
ports of the world, and development of 
shore facilities to handle nuclear-pow- 
ered vessels are all going on at a rapid 
pace. I believe, then, that when we are 
further along in our progress, funds for 
additional nuclear-propelled vessels will 
be requested.” 

Moving to superliner construction, Mr. 
Morse told Representative Shelley, of 
California, that he hoped a request for 
funds would be included in the 1961 
budget. 

“I think the way this thing worked 
out this year,” Mr. Morse said, “is that 
when the question was put up to the 
Department of Defense it was, ‘Is it 
sufficiently important for you to get 
these two passenger ships built, since 
you say you need them for defense 
purposes, that you are willing to forego 
some other requirement in your own 
budget?’ They were unwilling to do so.” 

Another maritime matter taken up was 
ship construction. The Maritime Ad- 
ministration gave the subcommittee the 
following data on that subject: 

“Ship construction, 1960 estimate, $129 
million. 


“The estimate includes (1) $105 
million for construction of 14 ships under 
the ship-replacement program; (2) $17,- 
500,000 for acquisition of the 14 used 
ships being replaced; (3) $3,900,000 for 
a continuing program of research and 
development, including the research pro- 
gram being carried on jointly with the 
Atomic Energy Commission and designed 
to produce an economically competitive 
nuclear-propulsion system for ocean 
transportation, and (4) $2,600,000 for ad- 
ministrative and other expenses incident 
to implementation of these programs. 

“Operating-differential subsidies, 196) 
estimate, $130 million. 

“The estimate provides for maintaining 
subsidy payments on a reasonably cur- 
rent basis. With this appropriation it 
will be possible to make 100 per cent 
payment of subsidy payable due each 
operator through calendar year 1955 and 
to make partial payments, pending 
audits, for operations through the first 
quarter of calendar year 1960. 

“The proposed voyage limitation will 
limit operating-subsidy contracts to the 
currently subsidized operators plus ap- 
proximately 75 voyages from Great 
Lakes ports.” 

St. Lawrence Seaway 

Lewis G. Castle, administrator of 
the St. Lawrence Seaway Development 
Corp., led the corporation’s delegation in 
testifying on Seaway activities. It was 
he who gave the estimate of the US. 
cost of the waterway. 

Highlights of his testimony were as 
follows: 

“The latest estimated construction 
costs of the US. Seaway project, as 
prepared in December, 1958, total $127,- 
855,200, including interest during con- 
struction and refiect a further reduction 
of $2.7 million from the previous esti- 
mate as of December 31, 1957... . 

“On March 31, 1959, the U.S. portion 
of the Seaway was approximately 92 
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per cent completed, with all features of 
construction either completed or op 
schedule. ... 

“Pursuant to the government corpora- 
tion control act, the corporation submit. 
ted its fiscal year 1960 program of con- 
struction work estimated at $4,528,009, 


“During fiscal year 1960, the corpo- 
ration is scheduled to complete the 
construction program comprising the 
10-mile canal, two locks, navigation 
channels in the 46-mile International 
Rapids section of the St. Lawrence River 
between Ogdensburg and Massena, N.Y, 
and certain channel and related nayvi- 
gation work in the 68-mile Thousand 
Islands section between Lake Ontario 
and Ogdensburg... . 

“Our estimates of the proposed ton- 
nage indicate that approximately 25 
million tons of cargo will transit the 
Seaway during the 1959 shipping season. 
This figure is estimated to increase 
gradually to 50 million tons by 1968. 

“During the first years of this devel- 
opmental period, our revenues are ex- 
pected to be adequate to meet our re- 
payment requirements for operation and 
maintenance expenses and most of the 
interest payments. 

“Amortization of the investment and 
deferred interest will start after the 
first four or five years and, as traffic 
builds up and revenues increase, the 
cost deficits will be eliminated. The 
revenues anticipated for the shipping 
season in 1959 are estimated at $38 
million, and this will gradually increase 
to an estimated $7.5 million during the 
1968 shipping season.” 


Panama Canal Traffic 


The statements about the Panama 
Canal came from Maj. Gen. W. E. Potter, 
governor of the Canal Zone and presi- 
dent of the Panama Canal Co. 

“The combined tolls revenues from 
transiting vessels of all types to date 
for the current fiscal year 1959,” the 
general said, “are the highest in the 
canal’s history. Traffic is at record 
levels despite the recent economic re- 
adjustment. 

“We are looking forward to 1960 with 
optimism. Economic expansion in the 
areas served by the Panama Canal con- 
tinues. The decline in world trade has 
run its course and recovery is taking 
place. Also, business has recovered in 
the United States. These things all 
point to continued growth in Panama 
Canal traffic. 

“The board of directors has reviewed 
again the question of whether the toll 
rates conform to the formula provided 
by law and has concluded that no 
change in toll rates is required at this 
time.” 

Among others heard by the subcom- 
mittee were George Killion, president of 
American President Lines; Edwin W. 
Kaler, vice-president of the Waterman 
Steamship Corp.; Joseph H. Ball. of 
States Marine Lines, and Francis &. 
McCann, executive secretary of Lodge 
801 of the International Brotherhood of 
Boilermakers, Iron Shipbuilders, Black- 
smiths, Forgers and Helpers (AFL-CIO). 
Camden, N.J. 

Mr. Killion said his company had 
spent $1,476,000 on the design of a su- 
perliner passenger vessel for use in the 
Pacific, and he asked that funds for 
reimbursement be included in the ap- 
propriations. 

Messrs. Kaler and Ball urged that the 
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voyage limitation for fiscal 1960 be 
increased, while Mr. McCann urged that 
the committee direct the building of a 
superliner at Camden. 


REA Asks Rails to Continue 
Ownership of Agency Under 


Amended Express Agreement 


After a meeting of the board of 
directors of Railway Express Agency, 
Inc., in New York City, May 15-16, 
William B. Johnson, president of 
REA, issued the following statement: 


“The board of directors of Railway 
Express Agency has recommended to 
all the contract railroads that the ex- 
press business be continued under rail- 
road ownership, operating with the 
advantages of an amended and substan- 
tially improved standard express oper- 
ations agreement. 

“The deadline for the responses of 
the rail carriers to the board’s recom- 
mendation is June 1. The board will 
meet next on June 2 to consider the 
positions taken by the 178 standard 
agreement lines.” 

A spokesman for the REA refused to 
disclose the details of amendments and 
improvements to the standard express 
cperations agreement which were sug- 
gested in conjunction with the rec- 
ommendation to continue REA under 
railroad ownership. His only comment 
was that offers to purchase REA are 
being held in abeyance awaiting the 
responses of the rail carriers. 


MA Offers 15 Libertys 
For Sale for Scrapping 


Fifteen damaged or “unstrengthened” 
Liberty ships from the national defense 
reserve fleet are being offered for sale 
for scrapping by the Maritime Admin- 
istration, according to Clarence G. 
Morse, maritime administrator. 

“The vessels,” he said, “are being 
offered for sale to U.S. citizens under 
terms somewhat broader than those 
applicable to sale of similar vessels in 
the past. 

“There is no minimum bid price set 
on the vessels, and there is no require- 
ment that the vessels be scrapped within 
the continental United States.” 


ATA Executive Predicts 
Rail-Truck ‘Partnership’ 


The immediate past president of the 
American Trucking Associations, Inc., 
told the Economic Club of Detroit on 
May 18 that the country “is about to 
witness a dramatic and a drastic re- 
alignment” in freight transportation. 

The speaker, Guy W. Rutland, Jr., of 
Atlanta, now chairman of the board of 
the ATA, said that “new patterns in 
transportation are now developing that 
will bring an era of far greater coopera- 


responsible for a “new partnership.” He 
also called attention to work to stand- 
ardize containers, saying: 

“This containerization, if it works out 
as it should, may very well bring various 
forms of transport into a partnership 
something like the team members in a 
relay race. The freight package will be 
passed along like the runners pass along 
the baton. 

“Everybody’s hand will find the con- 
tainer fits and the packaged freight can 
be delivered efficiently with minimum 
handling and no mark except a few 
fingerprints ... 

“But by far the biggest field lies in 
rail-truck coordination and, despite some 
problems, you will see this develop apace. 
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The railroads are fearful of what might 
be called territorial invasion. Tradi- 
tionally railroads have certain areas that 
they consider their own. Joint rate and 
service arrangements would tend to break 
up these principalities and the rails find 
that viewpoint hard to adopt... 


“To us it stands to reason that one 
form of transport, with most of its capi- 
tal invested in that form, can only be 
destructive of progress if it moves freely 
into another type of transport in which 
it would have, at best, only a minor 
financial interest in total.” 


New Rule of Rate Making Gets Thorough 
Hearing at Convention of Practitioners 


Meeting in Atlanta, National Association of Lawyers and Traffic 


Men Practicing Before ICC Also Probe Ways of Expediting the 


Commission’s Procedure. Sam H. Flint, of Chicago, Elected President. 


By S. D. MAYERS 


The new rule of ratemaking pro- 
vided by the transportation act of 
1958 showed promise of continuing 
indefinitely as a subject of contro- 
versy following a rather thorough 
hearing before members of the As- 
sociation of Interstate Commerce 
Commission Practitioners at their 
thirtieth annual meeting in the 
Dinkler Plaza hotel in Atlanta, May 
14 and 15. It was the association’s 


first meeting south of Washington, 
D.C. 


The railroads maintained, through 
their spokesman in a panel discussion 
at the Atlanta meeting, that under the 
revised rule now incorporated in section 
15a of the interstate commerce act the 
ICC could discard the rule of rate mak- 
ing previously used. 

Other carrier representatives did not 
agree, and a member of the Commission 
said that in considering the “probable 
effect of this latest amendment to the 


of a su- tion between various types of transport 

se in ” than this country has ever known.” 

o~ = He predicted that the development of 
interchangeable equipment and _ joint 

rates and through-route arrangements 

between all the modes would be largely 


Two of the three top officers of the practitioners’ association and the immediate past president 
were photographed when they got together after the group’s annual election. At the left is 
David G. Macdonald, of Washington, D.C., who was reelected treasurer. The new president, 
Sam H. Flint, of Chicago, is shown in the center. The other member of the trio is W. Lennig Travis, 
of Philadelphia, who had just completed his year as president. Missing from the picture is James K. 
Knudson, of Washington, who was unable to attend the convention. He was elected secretary. 


i that the 
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rate-making rule,” it was important to 
remember that paragraph (3) of section 
15a was “not the only consideration 
which the Commission must bear in 
mind when passing upon the lawfulness 
of rates.” He specified 11 such considera- 
tions. 

Progress of the Commission and its 
staff in expedition of proceedings and 
suggestions for further improvement 
were subjects of a panel discussion. A 
prominent practitioner described the ad- 
ministrative procedure act as an illustra- 
tion of “over-judicialization of proce- 
dures.” He said a proposed report was 
desirable in some cases but entailed a 
waste of at least 90 days in a great ma- 
jority of instances. 

As president of their national associa- 
tion, the practitioners elected Sam H. 
Flint, general traffic manager of The 
Quaker Oats Co., Chicago, who formerly 
was director of transportation for the 
Georgia Public Service Commission in 
Atlanta. He succeeded in his new office 
W. Lennig Travis, director of traffic re- 
search for The Atlantic Refining Co., 
Philadelphia. 


Knudson Elected Vice-President 

James K. Knudson, Washington, D.C. 
transportation attorney and former ICC 
member, was elected secretary of the 
association succeeding Ford K. Edwards, 
also of Washington. Dr. Edwards had 
served in that office since 1953, and had 
stated that he was not in a position to 
accept reappointment, if offered. Neither 
Mr. Knudson nor Dr. Edwards was pres- 
ent at the convention. The association 
reelected David G. Macdonald, of Wash- 
ington, D.C., as its treasurer. 

Eight regional vice-presidents were 
elected, as follows: 

Robert D. Brooks, of the New York 
Central Railroad, New York City, dis- 
trict No. 2 (Connecticut, New York, and 
New Jersey); Walter F. Stiegeie, vice- 
president, sales and traffic, Roadway Ex- 
press, Inc., Akron, O., district No. 4 
(Pennsylvania-western half, Ohio, and 
West Virginia); James E. Bilbo, traffic 
manager, The Coca-Cola Co., Atlanta, 
district No. 6 (Georgia, Florida, and 
Alabama); Starr Thomas, general at- 
torney and commerce counsel, Atchison, 


Topeka & Santa Fe System, Chicago, 
district No. 8 (Michigan, Indiana, and 
Illinois). 

Robert H. Stahlheber, commerce coun- 
sel, Missouri-Pacific Railroad Co., St. 
Louis, district No. 10 (Iowa, Missouri, 
Nebraska, and Kansas); Harry G. Crafts, 
branch traffic manager, The Coca-Cola 
Co., Dallas, district No. 12 (Texas); Al- 
bert Earl Romain, traffic assistant, The 
Carter Oil Co., Billings, Mont., district 
No. 14 (Montana, Idaho, and Utah), and 
Preston W. Davis, Los Angeles, district 
No. 16 (California, Nevada, and Arizona). 

More than 300 persons were registered 
at the annual meeting. 

The practitioners were welcomed to 
Atlanta the morning of May 14 by Gov- 
ernor Samuel Ernest Vandiver, Jr., of 
Georgia. He said the state was not un- 
mindful of the great role of transpor- 
tation in the nation’s life, and recalled 
that Atlanta, as the transportation cen- 
ter of the southeast, had provided leader- 
ship in litigation before the ICC to 
remove “artificial transportation barri- 
ers” against southern states traffic. 


McDonald on ‘Federal Usurpation’ 


Feature of the first morning session 
was an address by Commissioner Walter 
R. McDonald, of the Georgia Public Serv- 
ice Commission, on “Federal Usurpation 
of State Regulatory Authority.” He said 
he was “abashed” by the designation of 
his speech as a keynote speech by Mr. 
Travis, association president, presiding. 
The Georgia commissioner said he would 
be inclined to title it “Lamentations.” 


The veteran champion of the right of 
local self-determination in regulatory 
matters asserted that “inexorable en- 
croachment” by the federal government 
into all fields of local authority was the 
greatest danger facing the country today. 


A result of this, he said, was removal 
of control from the hands of the respon- 
sible individual citizen to the “moguls 
and pressure groups on the federal 
level.” In no field other than that of the 
“sociological and segregation controver- 
sy,” he said, had the federal courts and 
the Congress gone so far in the negation 
of states’ rights as in transportation. 


In tracing “this insidious and persist- 


.ent invasion of state regulatory author- 


ity by the federal government,” Commis- 
sioner McDonald reviewed legal develop- 
ments from the “Commerce Clause” of 
the Constitution through such landmark 
cases as McCullough v. Maryland, de- 


The group leader and participants in a discussion on ‘Expedition of ICC Proceedings’ are shown 

here, as follows: Standing, Commissioner Webb, the group leader, and seated (left), John R. Turney, 

Washington, D.C. transportation lawyer, and Stephen A. Aplin (right), also of Washington, director 
of the Commission's Bureau of Rates and Practices. 
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cided in 1819, the Gibbons v. Ogden case 
of 1824, and the case of Wabash Rail- 
road v. Illinois, decided in 1886, which 
provided the basis, he said, for the 
“Shreveport Case” in which a court ruled 
that the control over interstate transpor- 
tation by railroads was vested exclusively 
in the federal government. 


“Thus by 1886,” he said, “the power 
of the federal government under the 
Commerce Clause had been expanded 
through the process of interpretation 
and implication from the jurisdiction 
over the buying and selling and exchange 
of commodities, which power was ex- 
pressly given in the Commerce Clause, 
to the control over navigation between 
the states and further to control of a 
form of transportation [railroads] which 
had not even been thought of at the 
time the Constitution was adopted. 


“It must be conceded that the then 
drastic state regulatory action perhaps 
justified intervention to control the 
purely interstate movements by rail and 
if the matter had progressed no further 
than the Wabash Railroad v. Illinois de- 
cision we would have had little legiti- 
mate complaint and we would not today 
be so concerned with federal usurpation 
of state regulatory powers.” 


‘Only the Beginning’ 


The Georgia commissioner declared 
that, unfortunately for our dual system 
of government, this was only the begin- 
ning. He added that creation of the 
ICC in 1887 provided the means and 
facility for the further extension of fed- 
eral regulatory authority. 


He discussed cases involving applica- 
tion of section 13 of the interstate com- 
merce act in which the federal govern- 
ment, he said, had “interfered with state 
rate actions upon progressively less and 
less grounds and with apparent greater 
and greater willingness to ignore local 
conditions and circumstances.” This 
interference, he said, had been “particu- 
larly bad since World War II because 
of the almost continuous general in- 
crease proceedings.” 


Speaking of state functions transferred 
to the ICC by the transportation act of 
1958, Mr. McDonald said: “Interestingly 
enough, some of the most ardent con- 
gressional supporters of this measure 
have since had cause to regret their 
hasty and unwise action and are already 
seeking reconsideration of the virtual 


‘carte blanche’ passenger train discon- ‘ 


tinuance authority given to the rail- 
roads.” 


He said that to illustrate “just how 
far the federal government has gone in 
its invasion of state authority in the 
field of transportation,” the U.S. courts 
had even used as justification for “con- 
flict” between state and federal author- 
ities and the resultant “right” to ignore 
state jurisdictions, the provisions of sec- 
tion 22 of the interstate commerce act, 
“a section which has absolutely nothing 
to do with overriding state powers.” The 
section authorizes transportation for 
various parties, including federal, state, 
and municipal governments, at “free or 
reduced rates.” 


Need of ICC Not Questioned 


The state commissioner said that in 
spite of differences and “numerous 
clashes” with the ICC over state and 
federal lines of demarcation, “we have 
never questioned the need and efficacy 
of the existence of that important 
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agency.” As a matter of fact, he con- 
tinued, the Georgia commission, which 
antedated the ICC, advocated in 1881 
the creation of a federal regulatory com- 
mission. He said the state regulatory 
commissions had always been the first 
to recognize their inadequacy to deal 
with purely interstate transactions. 
Aiter pointing out that state commis- 
sions had enjoyed cooperative working 
relations with three federal commissions, 
Mr. McDonald said it was unfortunate 


that the ICC had “pursued a persistent 
policy over all the years of its existence 
of complete preemption in the regulation 
of the railroad industry.” 

The state commissions did not intend 
to be “written off,” he said. 

At the noon luncheon, Mr. Flint, pre- 
siding, described his fellow Georgian, 
Commissioner McDonald, as the “dean 
of regulators of the United States.” 
Mr. McDonald first became a member of 
the state commission in 1923. 


New Rate-Making Rule Discussed by ICC Member 


The “revised rule of rate-making”, as 
contained in section 15a(3) of the inter- 
state commerce act, was the subject of 
a panel session the afternoon of May 14. 
The stage had been set for the discus- 
sion at a general luncheon preceding 
the panel in a speech by Commissioner 
Murphy, of the ICC. His subject was 
“Problems in Transportation Rate Mak- 
ing.” 

Group leader of the panel was Glenn 
L. Shinn, chief examiner on the staff of 
Chairman Tuggle, of the Commission, 
and well known as a writer on transport 
regulatory subjects. The panelists par- 
ticipating were: Jervis Langdon, Jr., 
general counsel of the Baltimore & Ohio 
Railroad Co., Baltimore, for the rail- 
roads: James F. Pinkney, general coun- 
sel of the American Trucking Associ- 
ations, Inc., Washington, for the truck 
lines; Kenneth J. Sutherell, general 
traffic manager of the Sherwin-Wil- 
liams Co., Cleveland, for the shippers, 
and William Y. Wildman, Chicago trans- 
portation attorney, for the barge lines. 

Seated near Commissioner Murphy, as 
he spoke at the luncheon, were Chair- 
man Tuggle and Commissioner Webb. 

Mr. Murphy outlined the background 
of the new rule. He said that Congress, 
for the first time, set up a “rule of rate- 
making” in its enactment of the trans- 
portation act of 1920, the rule having 
been intended to make a fundamental 
change in the policy of governmental 
regulation of transportation charges. 
Up to that time, he said, the act to 
regulate commerce had been construed 
as legislation intended’ to encourage the 
utmost freedom in carrier competition, 
but Congress had become convinced that 
“unbridled competition” between carriers 
had reached or might soon reach the 
point of harming the public. 

“Accordingly, by the new rule of rate 
making,” he said, “the Commission was 
given a mandate to establish or adjust 
railroad rates ‘so that carriers as a 
whole, under honest, efficient, and eco- 
nomical management . .. May earn an- 
nual net railway operating income equal, 
as nearly as may be, to a fair return 
upon the aggregate value of the railway 
property of such carriers held for and 
used in the service of transportation.’” 

The hoped-for results of the earlier 
rate-making rule, however, were not 
achieved; the rule was repealed by the 
emergency railroad transportation act of 
1933, and a new rule was prescribed, the 
commissioner said. Shortly after its ef- 
fective date, he said, the ICC’s juris- 
diction was extended to include motor 
carriers through enactment of Part II 
of the interstate commerce act. He 
Said this was the principal reason why, 
in the transportation act of 1940, the 
rate-making rule was changed so that 
the Commission was required, in pre- 
scribing rates, to consider the effect of 


rates on the movement of traffic “by 
the carrier or carriers for which the 
rates are prescribed.” At the same time, 
he said, the Congress, for the first time, 
declared a national transportation policy 
and this declaration had “remained un- 
changed up to this moment.” 


Trend in ICC Rate Cases 


“In recent years,” Commissioner Mur- 
phy continued, “there has been a marked 
trend in the Commission’s rate cases 
away from issues between shippers and 
carriers toward issues between different 
carriers or modes of transport. 


“Formerly, the emphasis mainly was 
upon maximum reasonableness; today it 
is largely upon minimum reasonableness, 
and just and reasonable rate relations 
between the different modes. For ex- 
ample, in 1929, 30 years ago, the Com- 
mission received protests against car- 
rier schedules which embraced 99 reduc- 
tions and 326 increases in rates—I shall 
omit adjustments which involved both 
increases and reductions; in 1950, 21 years 
later, the corresponding figures were 1,- 
146 reductions and 237 increases; and in 
1958, 4,280 reductions and only 137 in- 
creases. 

“At the present time, approximately 90 


In the photograph at the right are shown 
Jervis Langdon, Jr., general counsel of the Balti- 
more & Ohio Railroad, and James F. Pinkney, 
general counsel of the American Trucking Asso- 
ciations, Inc., participants in a panel discussion 
at the practitioners’ convention on the ‘Revised 


Rule of Rate-Making.’ In the picture'below, from 


the left, are Examiner Glenn L. Shinn, of the 
ICC, moderator of the panel, and two other 
participants, Kenneth J. Sutherell, general traffic 
manager of The Sherwin-Williams Co., Cleve- 
land, and William Y. Wildman, Chicago attorney 
for a number of barge lines. The lady who 
appears between the two panelists is the official 
stenographer. 
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per cent of the protests received are 
from one mode of transportation against 
the rates of another mode, or from one 
carrier or group of carriers against the 
rates of another carrier or group of car- 
riers of the same type. 


Shipper Protests Dwindle 


“Thus, today the shipper protests have 
dwindled to a minute percentage, and 
the great bulk of our suspension work 
(which now comprises most of the Com- 
mission’s rate work) consists of con- 
troversies between different carriers, 
either in the same mode or between 
different modes, and most of those con- 
troversies are precipitated by proposed 
reductions in rates, ostensibly to meet 
the competition of other carriers.” 


The reason for the dwindling per- 
centage of shipper protests was plain 
to see, he said, and added that as 
carrier competition for the available. 
traffic, particularly between the differ- 
ent modes of transport, had intensified, 
the shipper more and more had become 
the principal beneficiary. The result, he 
said, was not always profitable even to 
the successful carrier and not infre- 
quently the stability of just and reason- 
able rate structures was jeopardized. 


Despite the increasing, intense car- 
rier competition, he said, some elements 
favored according more managerial dis- 
cretion to the carriers and less govern- 
mental regulation, even to the point of 
abolishing the ICC, “all in the expressed 
hope that the result would be economic- 
ally beneficial to shippers and carriers 
alike.” 

The commissioner said he was for free 
enterprise, but that he was also for the 
preservation of a strong national trans- 
port system. He added: “To the extent 
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that free enterprise or managerial dis- 
cretion encroaches upon or prevents the 
attainment of the latter objective, as I 
read the law in the light of the national 
transportation policy, managerial discre- 
tion must give way.” 


Carrier Rate Reductions 


A major conflict between the ultimate 
objective of the national policy and un- 
restrained managerial discretion in rate- 
making, the commissioner said, “resides 
in the increasing tendency of carriers to 
reduce their rates, not to eliminate un- 
reasonableness or unjust discrimination 
between shippers or localities, nor for 
the purpose of meeting private carrier 
competition, although that does occur 
occasionally, but chiefly for the sole pur- 
pose of taking away traffic from another 
regulated carrier or carriers.” He de- 
clared that such competition was “un- 
healthy where it tends toward a material 
lessening of aggregate net revenue and 
to a weakening of the transportation 
system as a whole.” He concluded that 
use of managerial discretion in a manner 
weakening the national transportation 
system “must be viewed with grave con- 
cern.” 

Full significance of the latest amend- 
ment to the rate-making rule had not 
yet been determined, Commissioner 
Murphy said. He added, however, that 
the revised rule meant at least “that 
no carrier may be required to establish 
or maintain rates which are or would 
be unreasonable, judged by recognized 
rate-making standards, for the sole pur- 
pose of protecting the traffic of any 
other mode of transportation.” 

He said that in considering the prob- 
able effect of the revised rule, it was 
important to remember that section 
15a(3) was not the only consideration 
which the ICC must bear in mind when 
passing on the lawfulness of rates on 
traffic for which different modes of 
transport were in competition. 


Items for ICC Consideration 


These considerations, without any at- 
tempt to place them in the order of 
their importance, Mr. Murphy said, were 
as follows: 

“(1) The effect of the rate on the 
movement of traffic by the carrier on 
which the rate applies; (2) the need of 
adequate and efficient transportation 
service at the lowest cost consistent with 
furnishing such service; (3) the need of 
revenues sufficient to enable the car- 
riers, under honest, economical, and ef- 
ficient management, to provide such 
service: (4) whether the sole effect of 
disapproving the rate would be to pro- 
tect the traffic of a mode of transporta- 
tion other than that for which the rate 
is intended; (5) whether the rate would 
preserve the inherent advantages of each 
mode of transportation; (6) whether the 
rate would foster sound economic condi- 
tions in transportation. 

“(7) Would the rate constitute an 
unfair or destructive competitive prac- 
tice; (8) would the rate result in unjust 
discrimination or in undue preference 
or prejudice; (9) would the rate result 
in a departure from fourth-section prin- 
ciples in that a higher rate would apply 
for a shorter than for a longer haul 
over the same route in the same direc- 
tion; (10) insofar as water carriers are 
concerned, a provision in part ITI of the 
act that ‘differences in classifications, 


Webb Advises Against 
Taking Chance on ICC 
Proceedings 


Commissioner Webb, discussing 
ICC procedure, said one of vari- 
ous computations made showed 
that commissioners were required 
to vote once every 12 minutes. 


If such estimates were computed 
on a basis of an eight-hour day 
and a five-day week, they were 
“considerably distorted,” he said. 


Many cases did not deserve 12 
minutes time, he said, but added 
that, on the other hand, a large 
number of proceedings, even 
though relatively unimportant, re- 
ceived literally hours of consider- 
ation. 


He advised the practitioners as 
follows: 


“When you write a brief or ex- 
ceptions, or make a record on the 
assumption that no commissioner 
will ever read it, you are actually 
playing Russian roulette with your 
client.” 


rates, fares, charges, rules, regulations, 
and practices of a water carrier in re- 
spect of water transportation shall not 
be deemed to constitute unjust discrimi- 
nation, prejudice, or disadvantage, or 
an unfair or destructive competitive 
practice’; and, finally, (11) is the rate 
reasonably compensatory, for no rate 
can be just and reasonable that is below 
@ compensatory level; that is, fails to 
pay its own way in operating costs.” 

The commissioner said his hearers 
would agree that the ICC’s job in pass- 
ing on the lawfulness of rates, especially 
where different modes of transport were 
concerned, was today something like 
that of a tight-rope walker crossing the 
chasm of Niagara, namely: “There is 
plenty of room for a spill!” He said it 
was most difficult to give full faith and 
credit to each of the numerous facets 
of the rate-making rules and transpor- 
tation policy even where the record be- 
fore the ICC was full and complete, and 
especially so where the record was ex- 
tremely meager, “as is so often the case 
particularly in motor carrier proceed- 
ings.” 


“Much of this difficulty arises from 
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a seeming contradiction between some 
of these rate-making principles,” he 
said. “For example, how can the Com. 
mission foster economical transportation 
and at the same time give controlling 
weight, as some are contending that the 
law now requires, to ‘the facts and cir. 
cumstances attending the movement af 
the traffic by the carrier or carriers t 
which the rate is applicable,’ especially 
when the reduced rate, proposed for the 
purpose of meeting the competition of 
another mode of transportation, is shown 
by the record to be lower than necessary 
for that purpose and thus results in un- 
es dissipation of carrier reve. 
nues 


“In permitting such a rate to take 
effect, would the Commission be giving 
due weight to the rate-making factor, 
which is a part of the rate-making rule 
in section 15a, that in passing upon the 
reasonableness of rates consideration 
shall be given to the need of revenues 
sufficient to enable the carriers, under 
honest, economical, and efficient man- 
agement, to provide adequate and ef- 
ficient transportation service? 


“And if in such a case the Commis- 
sion should find that the rate is not 
shown to be just and reasonable for that 
reason, would that action have the effect 
of holding up the rate of the proponent 
mode and thus protect the traffic of the 
competing mode, contrary to a provision 
= ae latest amendment to section 
15a?” 


Not All Questions Answered 


After discussing the questions of what 
were the inherent advantages of each 
mode of transport in a particular case, 
of whether the full cost or the out-of- 
pocket cost should be the determining 
criterion in the event the inherent ad- 
vantage lay in operating cost, of what 
was the point at which competition be- 
came destructive and thus undesirable, 
and other questions, Commissioner 
Murphy continued, saying: 


“T raise these questions, not with the 
purpose of providing answers, for, frankly, 
the Commission has found no satisfac- 
tory answer to at least some of them, 
but with the purpose of stimulating the 
thinking of those genuinely interested in 
the practical application of sound trans- 
portation principles, so that as these 
various phases of the rate-making rules 
and the transportation policy come into 
play in particular cases, the Commission 
may have the benefit of well-reasoned 
views of the bar on the questions I have 
raised. They are important; they present 
a tremendous and difficult challenge to 
all of us; and I know the Commission is 
desirous of obtaining all the help it can 
from you and others on these matters as 
they are presented in proceedings before 
it.” 


Panel Session on Revised Rule of Rate Making 


Examiner Shinn, in opening the panel 
session on the “revised rule of rate mak- 
ing,” said that no magical formula was 
in sight for the solution of today’s rate 
problems, and that even new legislation 
on the subject did not always clear the 
air. He asserted that the new law under 
discussion had resulted from intensified 
carrier competition and accompanying 
rate complexities. 


“In a broad sense,” he continued, “the 
question before the panel might be stat- 


ed in this fashion: Just how free is the 
free enterprise system in the business of 
transportation?” 

The new paragraph (3) added to sec- 
tion 15a of the interstate commerce act, 
the rule of rate-making, effective August 
12, 1958, reads as follows: 

“In a proceeding involving competi- 
tion between carriers of different modes 
of transportation subject to this act, the 
Commission, in determining whether & 
rate is lower than a reasonable mini- 
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mum rate, shall consider the facts and 
circumstances attending the movement 
of the traffic by the carrier or carriers to 
which the rate is applicable. Rates of a 
carrier shall not be held up to a particu- 
lar level to protect the traffic of any 
other mode of transportation, giving due 
consideration to the objectives of the na- 
tional transportation policy declared in 
this act.” 


Spokesman for Railroads 


Mr. Langdon, participating for the 
railroads, said his remarks represented 
his own views which were shared by most 
people in the railroad industry, “but not 
by all.” He said that since 1940, generally 
speaking, the railroads had been basing 
their competitive rates on the rates of 
their competition; that the competing 
motor and water carriers had been doing 
likewise, and that the “same approach” 
was found in the ICC’s regulation of 
competitive rate making. 

A rail rate which reflected too great a 
spread under the motor carrier rate 
or too small a spread over the shipper’s 
cost of using a competing barge service 
was “lower than necessary to meet the 
competition” and thus was an “unfair 
or destructive competitive practice” in 
violation of the national transport policy, 
he explained. He added that the ICC 
judged a competitive motor carrier rate 
under the same standards. 

Mr. Langdon added that while com- 
petitive rates always had to qualify as 
compensatory and as not discriminative 
among shippers, the central issue in the 
ICC cases had been the relation between 
the rates proposed by one mode and the 
shipper’s cost of using the mode. He said 
the Commission had considered this 
spread and had stated that it was the 
“paramount,” or “primary,” or “essential” 
question involved. 

The railroads, whose share of the na- 
tion’s tonnage fell from 62 to 46 per 
cent in the last 15 years, were gen- 
erally of the view that the aforemen- 
tioned “scheme of competitive rate- 
making” could be “pitched overboard,” 
now that the revised rule of rate-making 
had been enacted into law, Mr. Langdon 
asserted. 


Disagreement With Rail View 


Stating that the motor and water 
carriers’ shares of the nation’s ton-miles 
more than doubled in the same period, 
he said those carriers disagreed with the 
rail view, and they argued that section 
15a(3), read in connection with the 
continuing prohibition against “unfair 
or destructive competitive practices,” 
made no real change. He said their po- 
sition rested on the fact that the Con- 
gress, through the Senate committee, 
rejected the earlier proposal of “the 
three shall-nots,” and, in formulating 
the rule that later became section 15a(3), 
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included the direction that the Commis- 
sion was to give “due consideration to 
the objectives of the national transpor- 
tation policy declared in this act.” 

It was apparent, however, he continued, 
that by enacting section 15a(3), the Con- 
gress did intend to discard the scheme 
of competitive rate-making that had 
evolved under ICC regulation, particu- 
larly since 1945, and to restore the rule 
that was contemplated when the trans- 
portation act of 1940 was enacted. 

This meant, he continued, that the 
Commission could no longer use the 
prohibition against “unfair or destruc- 
tive competitive practices” to require 
one mode to make its rates in proper 
competitive balance with the shipper’s 
cost of employing the competing mode. 
He added that each mode was now free 
to base its rates on its own facts and 
circumstances, and that rates, to be 
“unfair or destructive,’ must be so in 
fact and in law. 


New Auto Case Cited 


By the transportation act of 1940, he 
continued, Congress sought to encour- 
age each form of transport to make 
rates based on its own facts and cir- 
cumstances, and not on the conditions 
of the competing form of transport. He 
said that this congressional conclu- 
sion, as again exemplified in the cur- 
rent rule, had been supported by Con- 
gress’ “dissatisfaction with those ICC 
decisions where the practice had been 
discouraged,” specifically, those in which 
compensatory rail rates had been dis- 
allowed because of an adverse effect on 
competing forms of transport. He also 
said that further evidence of the con- 
gressional purpose, by section 15a(3), to 
change “the ICC’s notions of what was 
unfair or destructive,” was a congres- 
sional endorsement of the Commission’s 
decision in New Automobiles in Inter- 
state Commerce, 259 ICC 475 (1945). 

In the New Automobiles case, he said, 
the truck lines were “adversely affected” 
by a lower level of rail rates, and asked 
the Commission “to lay down the prin- 
ciple that in meeting highway competi- 
tion the railroads should in no instance 
go below the fully distributed rail costs 
or the truck rates.” He added that the 
ICC “flatly refused” to do this. 


Section 15a(3), he said, required ad- 
herence to the ICC’s precedent in the 
New Automobiles case, that a reason- 
ably compensatory rate was one which 
was remunerative, namely, covered out- 
of-pocket costs of handling the traffic, 
including a proper return on investment. 
He said that thus the kind of competi- 
tive rate-making that enabled each form 
of transport to compete on the basis of 
its own conditions—not the conditions 
of its competitors—was restored. 


The same purpose to change the Com- 
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mission’s concept of “unfair or destruc- 
tive competitive practices,” Mr. Langdon 
said, was found in the “discovery” by 
Congress that under section 305(c) of 
the interstate commerce act the water 
carriers already had the benefit of a 
proper interpretation, and section 15a(3) 
was needed to give the same interpreta- 
tion to the railroads. He brought out 
that the water carriers could set their 
own rates, irrespective of the effect on 
other modes of transport. 


Truck Industry Speaker 


Mr. Pinkney, speaking for the motor 
carriers, said that for more than four 
years a sharp battle had been waged 
over the position and powers of the 
ICC in competitive rate-making pro- 
ceedings and that, insofar as Congress 
was concerned, the “battle culminated 
last summer” when section 15a(3) was 
added to the act. He asserted that the 
battleground had now shifted to the 
Commission. 


In the heated controversies surround- 
ing the “Weeks Report” and “the three 
shall-nots,” Mr. Pinkney said, the rail- 
roads argued, first that the ICC was 
arbitrarily allocating traffic under a 
rate making theory of a “fair share” 
of the traffic, and next that the Com- 
mission was engaged in “umbrella” rate- 
making, and that the rails were not 
able to exericse their competitive abili- 
ties and disadvantages. 

“The panacea for this alleged wrong 
being done them was said to be to 
prohibit the Commission from consider- 
ing the effect of rail rates upon their 
competitors or the relationship between 
competitive rates,” the motor carrier 
counsel asserted. “This approach would 
have put blinders upon the Commission 
in its consideration of rate cases and 
would have, in the opinion of respected 
authorities, including the ICC, negated 
the national transportation policy.” 


Motor Carrier Position 


After detailing the “terrific rail publi- 
city program of late 1957 and early 
1958,” and other developments preced- 
ing passage of the transportation act 
of 1958, Mr. Pinkney said: 

“We, the motor carriers, restated our 
position of opposition to ‘umbrella’ rate- 
making; but we insisted upon two things 
in any revision of the rule of rate- 
making designed to make it clear that 
the Commission should not stray in that 
direction. First, there should be no 
weakening of the national transporta- 
tion policy or the other rate sections 
in the act; second, there should be no 
language in the new statute which would 
prevent the Commission from consider- 
ing all of the facts in a competitive 
rate proceeding.” 


The ATA counsel said the language 
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adopted by Congress in the new rule 
satisfied the truck industry in the afore- 
mentioned respects, but added that there 
were still those who insisted that Con- 
gress gave its blessing to the rail- 
supported rate theories of the “Weeks 
Report,” even though analysis of the 
new section “conclusively demonstrates 
that Congress has repudiated the nega- 
tive approach of ‘the three shall nots,’ 
none of which can be read into the new 
section 15a(3).” 


Under “the three shall nots”, the 
Commission would not consider the 
effect of the considered rates on the 
traffic of any other mode of transporta- 
tion; or the relation of such rates to the 
rates of any other mode of transport; or 
whether such rates were lower than 
necessary to meet the competition of 
any other mode of transport. 


ICC Scope Not Restricted 

After analyzing the new paragraph in 
the law phrase by phrase, Mr. Pinkney 
said that its language no more limited 
the scope of the Commission’s inquiry or 
consideration than did similar language 
in section 15a(2). In that section, he said, 
the ICC was required, in prescribing just 
and reasonable rates, maximum or min- 
imum, to give due consideration “to the 
effect of the rates on the movement of 
traffic by the carrier or carriers for 
which the rates are prescribed; .. .”. He 
said this phrase, brought into the law by 
the transportation act of 1940, which put 
the water carriers under regulation, was 
intended to make clear that the rates of 
water carriers were not to be held up 
solely to protect the rates of the rail- 
roads. 


“The use of similar words in the trans- 
portation act of 1958 simply reemphasizes 
this principle in connection with com- 
petitive proceedings among all modes of 
transportation,” the ATA counsel said. 


He asserted that far from negating the 
ICC’s right to inquire into the effect of 
rates on the traffic of other modes of 
transport, section 15a(3) made it its duty 
to do so. 


“The Commission must consider ‘facts 
and circumstances attending the move- 
ment of the traffic’ by railroad,” he con- 
tinued. “Neither a railroad nor any 
other carrier operates in a vacuum. All 
modes of transportation compete. All 
modes are part of the national trans- 
portation system, and the rates of all 
modes must be regulated vis-a-vis each 
other in the light of the national trans- 
portation policy. The competition a car- 
rier meets from other modes is certainly 
a fact attending the movement by that 
carrier. Thus, the rates and services of 
the motor carriers in the handling of 
the particular commodities are circum- 
stances affecting both the present and 
the prospective movement of such com- 
modities by the railroads. They must 
therefore be considered. The effect of 
reduced rates on the revenues derived 
from traffic presently moving by rail- 
road, is a necessary consideration. So 
also is the probability and degree of 
diversion of traffic from the railroads’ 
competitors. In short, section 15a(3) 
cannot be said to foreclose considera- 
tion of any relevant facts. It is affirma- 
tive, not negative. It commands, not for- 
bids.” 


Mr. Pinkney then referred to the fol- 





lowing sentence in section 15a(3): 
“Rates of a carrier shall not be held up 
to a particular level to protect the traf- 
fic of any other mode of transportation, 
...”. He said that this sentence had its 
origin in the New Automobiles case and 
had been generally referred to as “the 
closing of the umbrella.” The Smathers 
subcommittee report showed, he said, 
that affirmation of the policy against 
umbrella rates protecting one mode of 
transport was the only purpose of sec- 
tion 15a(3). 

After asserting that the ICC had cor- 
rectly insisted that it did not hold up 
rates to protect traffic of a competing 
mode, the ATA counsel said: 

“True enough there have been occa- 
sions when the Commission has con- 
demned reductions in rail rates because 
the railroads have failed to carry their 
burden of proving them lawful. True 
enough the motor carriers may have 
benefited thereby. But the Commission 
cannot refuse to condemn unlawful rates 
because the motor carriers produce the 
evidence of unlawfulness and may be 
incidentally benefited by the condemna- 
tion. A basic reason for permitting com- 
petitors to intervene in administrative 
proceedings such as this type and to 
have judicial review of orders issued 
therein is that they are often the only 
persons having a sufficient interest to 
point out to the Commission the in- 
firmities in the proposal it is asked to 
approve.” 

The New Automobiles case, according 
to Mr. Pinkney, was referred to by both 
sides in the hearings on the bill as a 
proper statement of the law so Congress 
“took all of us at face value and put it 
in the statute so the Commission would 
not stray and no carrier rates would be 
held up to protect the traffic of any 
other mode.” 


“This is the total effect of the new 
paragraph except that the Congress also 
wanted to make it clear that the present 
national transportation policy was not 
interfered with,” he said. 

To assert that section 15a(3) forbade 
ICC consideration of the effect of a rate 
reduction on competing modes of trans- 
port was to say that the Commission 
could not determine whether a par- 
ticular practice was destructively com- 
petitive, and thus to render nugatory the 
national transportation policy specifi- 
cally affirmed in the new paragraph 
added to section 15a, Mr. Pinkney said. 

Reaffirmation of the national policy in 
the rate-making rule, he said, was “nei- 
ther the death knell of the motor car- 
riers nor the freeing of the railroads so 
they can return to unrestrained rate 
warfare, such as that which caused the 
passage of the original act in 1887.” 


Shipper Representative 


The shipper representative on the 
panel, Mr. Sutherell, of The Sherwin- 
Williams Co., said he received the im- 
pression that the low-cost carrier—rail, 
water, or truck—frequently interpreted 
the revised rule as protecting him against 
rate reductions by other carriers, and 
that it was expected also that shippers 
would place a different interpretation 
on the rule, particularly if they were 
engaged in rate negotiations that could 
be affected by the rule. 


He pointed out the ICC proceeding, 
I. and S. No. 7027, Paint and Related 
Articles—Official Territory, in which he 
had been active, as one of the first in 
which the new rule of rate making had 
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been argued. He said it was regarded 
in some quarters as “an attempt by the 
rail proponents to show that Congresgs 
made a fundamental change in rate 
regulation in adopting the amendment.” 
The case has not yet been decided by 
the ICC. 


Change of Attitude 


“I must confess,” said Mr. Sutherell, 
“that my original feelings at the time 
the revised rule of rate making was 
passed by Congress have changed some- 
what. I, like many shippers, first thought 
that we had everything to gain, and 
nothing to lose, by the new legislation, 
This, I now realize, was wishful thinking, 
“All shippers must realize that revenue 
taken away from one method of trans- 
portation by another method must be 
replaced. True, with our growing econ- 
omy and increasing need for nearly all 
commodities, new traffic is constantly 
being created, but, except for the estab- 
lishment of new production facilities, 
this new traffic is created gradually, 
Therefore, in order to preserve its reve- 
nue requirements the _ transportation 
method losing the revenue could very 
conceivably have to increase its rates 
on captive traffic in order to make up 
the loss. 


“In the case of motor carriers this 
could mean an increase in less-than- 
truckload rates, minimum charges, ac- 
cessorial charges, and so forth, all within 
the bounds of reasonableness, of course. 
Obviously, a shipper of one commodity in 
volume lots only could gain by an ad- 
justment that reduced his volume rates 
since a corresponding increase on other 
commodities would have no effect on 
him. With most industry being diversi- 
fied however, this would not be too 
likely.” 


Mr. Sutherell said that no ethical 
shipper should ask or permit a carrier, 
or group of carriers, to reduce rates to 
the extent that they actually lost money, 
He added that all shippers did not feel 
as he did on that subject, nor did all 
carriers. 


“Some carriers, including rail, water 
and truck,” he continued, “will reduce 
certain rates below out-of-pocket costs, 
in order to appease a certain shipper, or 
in order to secure another more attrac- 
tive portion of a shipper’s business. This 
is nothing new, of course, but could be- 
come more prevalent by too liberal an 
interpretation of the revised rule of 
rate making. 


Traffic Man’s Duty 


“It would appear to me that as an 
industrial traffic man it is my obligation 
to my company to buy the best trans- 
portation for the lowest cost consistent 
with good service, while observing all 
sections of the act that have to do with 
rates, as well as the national transporta- 
tion policy. It is my duty to select the 
proper method of transportation and to 
pay what that particular service is 
worth.” 


He said he had been told that in the 
case of Plan 2 piggyback rates, the ICC 
“frowned” on rates that were lower than 
competing truck rates and had sus- 
pended many such rates, with the result 
that most railroads had been reluctant 
to establish piggyback rates lower than 
truck rates. 


Mr. Sutherell said he had long believed 
that the should be permitted 
to publish piggyback rates lower than 
competitive motor carrier rates if the 
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reduced rates could be proven compensa- 
tory and otherwise reasonable. 

Stating that he believed the largest 
percentage of paint moving on volume 
truck rates was subject to a minimum 
weight of 30,000 pounds, or less, he added 
that when a truck line received a volume 
shipment of paint weighing between 
20,000 pounds and 30,000 pounds, this 
carrier would more than likely top-load 
this volume shipment with less-than- 
truckload freight carrying higher rates. 

Would Give Rails a Break 

“A railroad cannot do this and perform 
competitive service,” he said, “so a piggy- 
back trailer moves with from one-half 
to two-thirds of the cubic capacity not 
used. Why should not the railroad be 
permitted to establish lower rates at 
higher minimum weights and thus utilize 
more of the available space in a trailer 
and earn more revenue per shipment, 
thus improving its net revenue posi- 
tion?” 

Regarding rate reductions below the 
rates of the so-called “low-cost” carrier, 
Mr. Sutherell asked the question: “Isn’t 
it conceivable that the present low-cost 
carrier is in that position only because 
he is handling a large volume of certain 
traffic?” 

“Isn’t it also conceivable,” he asked, 
“that another carrier or method of trans- 
portation could become the low-cost car- 
rier if he were permitted to establish 
rates that would enable him to move a 
large volume of the same traffic?” 


The revised rule of rate making, he 
said, already had been cited in an ICC 
decision, namely, I. and S. No. 6318, 
Gasoline and Fuel Oil, Friendship, N.C. 
to Virginia and West Virginia, decided 
February 4. Mr. Sutherell stated that 
several ICC members had discussed in- 
formally the revised rule, but that, in 
the “Friendship Case” decision, the Com- 
mission had formally considered the rule 
ase found that it was not the controlling 
actor. 


In a concluding statement, Mr. Suth- 
erell said he did not think the revised 
rule of rate making was necessary, and 
that any new types of rates that might 
evolve could have been considered in 
the past under the then existing rate- 





Mrs. James E. Bilbo, of Atlanta, and Mrs. Mary 
lovise Urmey, of Washington, D.C., the latter 
executive secretary of the AICCP, are seeing to 
it that one of the special sight-seeing trips for 
the ladies gets under way. 


























































































































Sixteen traffic men, representing all of the practitioners in the Chicago & North Western Railway’s 
traffic department from offices coast to coast, attended the practitioners’ annual meeting in Atlanta. 
They are shown here headed by Edwin A. Olson, of Chicago, the railway’s vice-president in charge 
of traffic. The group was the largest in attendance from any railroad. They are, from left to right, 
as follows: Standing—J. D. McClintic, sales agent, Lincoln, Neb.; T. F. Harvey, district sales agent, 
Denver; H. A. Hoppe, assistant general freight agent, Chicago; F. A. Riess, district sales agent, 
San Francisco; R. C. Thompson, city agent, St. Louis; E. J. Mueller, general commerce agent, Chicago; 
G. M. Craig, city freight agent, New York; W. M. Conard, sales agent, Oakland, Calif.; R. D. 
Erickson, assistant freight traffic manager, Chicago; E. A. McPartling, district sales agent, Dallas; 


F. S. Lemley, district sales agent, Washington, D.C.; 


Seated: Arnold Farber, district sales agent, 


New York; E. F. Heitz, assistant freight traffic manager, Chicago; Mr. Olson; E. Vanneman, assistant 
general solicitor, Chicago, and E. E. Harney, administrative officer, Chicago. 


making rules and the national trans- 
portation policy. He said he believed 
that the revised rule merely emphasized 
and perhaps clarified a provision that 
had been a part of the act for many 
years. 

Barge Line Spokesman 

Mr. Wildman, the barge-line speaker, 
said that in spite of millions of words 
that had been used in discussions of 
the new rate-making rule, it was un- 
likely that anyone would know just 
what Congress intended by “this con- 
troversial provision,” or what its im- 
pact on rate regulation might be, until 
the ICC had formally expressed itself 
in certain pending key cases, and pos- 
sibly after a court review of these 
decisions. 

He said the water carriers, or at least 
those for whom he spoke, believed that 
a general acceptance by the Commission 
and the courts of the railroads’ philoso- 
phy concerning the new rule would soon 
run them out of business. They were 
vitally interested in proving that phil- 
osophy to be wrong, he said. 

Contrary to the contentions of the 
railroads, he said, the barge lines’ posi- 
tion was that section 15a(3) did not 
make any drastic change in the existing 
law, but merely required the ICC, in 
passing on the question of whether a 
rate established to meet other forms of 
transportation was less than reasonable 
minimum, to place greater emphasis 
than it was presumed to have done in 
the past on the circumstances and con- 
ditions surrounding the movement of 
traffic over the route of the proponent 
carrier. He said the barge lines also 
contended that the rails placed a 
warped construction on the findings in 
the New Automobile case. 

A careful study of the true meaning 
of section 15a(3) and the legislative 
history leading to its enactment fully 
supported, he said, the barge lines’ con- 
tention that the ICC, as in the past, 
was to be governed by the national 


transport policy. They believed, he said, 
that under that policy, the Commission, 
in passing on whether a rate was below 
a minimum reasonable level, must con- 
sider the facts and circumstances sur- 
rounding the movement of the traffic 
via both of the competing modes of 
transportation; the relationship of the 
rates, one to the other, and the effect 
that such a proposed rate might have 
on the competition which the propo- 
nent carrier was seeking to meet. 


What Congress Wanted 


After reviewing the legislative history 
of the new rule, Mr. Wildman said that 
that history had made it crystal clear 
that Congress wanted the ICC, in ad- 
ministering the act, to follow the man- 
date of the transportation policy more 
carefully in the future than it was al- 
leged to have done in the past. 

The barge lines, he said, believed Con- 
gress intended that the Commission, in 
determining reasonable minimum rates 
where intermodal competition was in- 
volved, should do the following things: 

(1) Place greater, but not exclusive, 
emphasis on the particular circumstances 
and conditions surrounding the move- 
ment of the traffic by the proponent 
carrier; (2) deny the publication of 
rates which would fail to reflect the in- 
herent advantages of cost or service 
of one or the other of the two competing 
modes of transportation involved; (3) 
deny the publication of rates that would 
be tantamount to an unfair or destruc- 
tive practice, commonly referred to as 
“destructive competition”; and (4) refuse 
to require the maintenance of rates at 
something higher than a_ reasonable 
minimum level, solely to protect the 
traffic of a less economic carrier. 

A fifth requirement was as follows: 
“Keeping all of the pertinent provisions 
of the act and the national transporta- 
tion policy in mind, permit rates to be 
adjusted in such a manner as to best 
protect the public interest through the 
preservation of the national transporta- 
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tion system, adequate to meet the needs 
of the nation’s economy.” 

In a question period the panelists were 
queried from the floor. They also asked 
questions of each other. 


Mr. Langdon, in one discussion, said 
he did not believe that Congress had 
any intention of granting special con- 
sideration to low-cost competitors. 

Asked to name a rate that embodied 
an unfair and destructive practice, he 
said that a rate below cost was one ex- 
ample, but added that he did not believe 
it was unfair to permit a carrier to im- 
prove his competitive position, even at 
the expense of a competing carrier. 

He said that in asking to make a com- 
pensatory rate, the railroads were “ask- 
ing for nothing more than the barge 
lines already have.” 

Louis A. Schwartz, of the New Orleans 
Traffic & Transportation Bureau, ques- 
tioned Mr. Langdon closely as to what 
was the controlling yardstick in com- 
puting contributions to net revenue. 

In response to a question addressed to 
Mr. Wildman, as to what his views were 


Panelists State Ideas for 


Commissioner Webb, at the morning 
session of May 15, conducted a panel 
discussion on “Expedition of Commission 
Proceedings.” The participants were 
John R. Turney, widely known Wash- 
ington, D. C., transportation attorney 
and a leader in past efforts to improve 
ICC procedure, and Stephen A. Aplin, 
director of the ICC’s Bureau of Rates 
and Practices. 


Before he introduced the two panel- 
ists, however, Commissioner Webb made 
a few preliminary observations on the 
subject of expediting procedure in an 
effort, he said, to “put the subject in 
proper perspective.” 

The commissioner said the ICC had 
made considerable progress in expedit- 
ing its proceedings, having disposed of 
7,338 formal proceedings in 1958, which 
was 20 per cent more cases than were 
disposed of in 1957. 


“This sharply increased rate of pro- 
duction was achieved with the expendi- 
ture of only four per cent more man- 
power in the major proceedings bureaus,” 
he said. 


“In 1957, the Commission instituted a 
program to dispose of the older proceed- 
ings. As a result, the average age of all 
pending proceedings was reduced from 
75 months on January 1, 1957, to six 
months on December 31, 1958. The Com- 
mission is constantly studying its own 
organization and procedures in an effort 
to expedite its work flow.” 


He said that in 1955, it took the Com- 
mission an average of 10.4 months to 
issue its decision in the average in- 
vestigation and suspension proceeding, 
and that the current average was 73 
months. 


“Within the seven-month statutory 
deadline,” he continued a decision is 
reached in 61.7 per cent of the cases. 
Only four per cent require a year or 
longer. 

“In 1955, an application for motor car- 
rier authority in which an oral hearing 
was held required 16 months before the 


on section 303, the water-carrier exemp- 
tions section of the interstate commerce 
act, the Chicago attorney said that in 
his 12 years of experience with cases 
under the section, he had “never seen it 
revoked.” 

Examiner Shinn, in closing the dis- 
cussion, said the record would show that 
substantial grounds existed for varying 
interpretations of the amended section 
15a, but that the record nevertheless 
would provide material for a “sound, 
equitable, and legal construction” of that 
section. He said that in weighing the 
different arguments “a grain or two of 
allowance must be made here and there 
for the vigorous and most efficient man- 
ner in which the speakers have repre- 
sented the interests with which they are 
associated.” 

“And finally,” he concluded, “this dis- 
cussion again clearly demonstrates the 
continued need for an impartial and 
authoritative umpire or referee in apply- 
ing statutes of this kind which of neces- 
sity are written in broad general terms. 
I reveal no trade secret in saying that 
Commission people, examiners particu- 
larly, find discussions of this kind highly 
interesting and most helpful in their 
work.” 


Expediting ICC Procedure 


Commission issued its final report. Cur- 
rently, it is able to issue its final report 
in approximately nine months. 


‘Operation Treadmill’ 


“Despite the progress which has been 
made, however, the Commission’s expe- 
diting program might well be called ‘Op- 
eration Treadmill.’ Our pending case- 
load continues to increase because of the 
even greater increase in the number of 
formal proceedings filed. You know the 
problems connected with the Commis- 
sion’s work-load and we look to you for 
wise counsel.” 

The commissioner asserted that any 
program to expedite ICC action should 
be designed to give parties to its pro- 
ceedings substantial justice. He added 
that in this connection, it was a mistake 
to draw “pat analogies” between the ICC 
and the courts. 

“We have far more control over our 
docket and procedures than judges have 
over theirs,” he said. “The Commission, 
unlike a federal district court, is an ex- 
pert body working in a specialized field. 
Therefore, we have far less excuse if our 
docket becomes unduly stale or con- 
gested. 


“We are almost certain to have such 
a docket if the work of the Commission 
is further judicialized.” 

Speaking along a similar line, Mr. 
Turney, the first panelist said that a 
critical analysis of the ICC’s work re- 
vealed that, with exceptions, a judiciali- 
zation of procedures, partly imposed by 
Congress and partly by the Commission, 
had resulted in a slow-down by the ICC 
to “a pace at or below that of the courts.” 


Nothing Personal 


The results of the analysis, he said, 
were intended to show an impersonal 
appraisal and were not directed to the 
staff or personnel of either the Com- 
mission or its bureaus. 

“Duties of the Commission.” according 
to Mr. Turney, “may fall into three 
categories: First, internal administra- 
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tion, which, unfortunately, occupies q 
disproportionate part of the time of both 
the Commission and the staff: second, 
non-adversary quasi-judicial determina- 
tions; third, adversary proceedings in 
which the Commission is called upon to 
decide as between conflicting property 
interests or claims. 

“Non-adversary proceedings arise in 
practically every phase of the work under 
the several parts of the act. The most 
important single class of such proceed- 
ings is that arising under section 20a of 
the act involving the authorization of 
securities issues by rail and motor car- 
riers.” 

After stating that rarely was it nec- 
essary to hold a hearing in such cases 
and that relatively few of the decisions 
were printed in full in ICC reports, the 
Washington lawyer said an examination 
of mimeographed ICC decisions and 
orders made under section 20a during 
1957 and 1958 showed that 41 days was 
the median time required in 1958 to dis- 
pose of such an application. Median 
time was described as the time within 
which 50 per cent of the applications 
were decided. 

He said this was 25 per cent slower 
than the 1957 median time-lag despite 
the fact that in that year approximately 
double the number of applications were 
handled. The 1958 time record of the 
ICC in this category, he said, was also 
about twice the time required by the 
Securities & Exchange Commission to 
process a registration statement under 
the securities act of 1933. 

“While the statutory duties under the 
securities act differ somewhat from those 
imposed by section 20a,” Mr. Turney ex- 
viained, “practically the same informa- 
tion is called for by SEC registration 
statements as is required by the ICC 
regulations.” 

Administrative standards developed by 
the ICC over the years had become s0 
well established that in a rule-making 
proceeding they could be defined with 
such exactness that it would be possible 
to test the application in much the same 
way the SEC tested a registration state- 
ment, he said. 


Simple Order Would Do 


“Such a procedure would eliminate the 
work of writing detailed findings and re- 
ports, which follow exactly the pattern 
as a report in a hotly contested rate 
case,” the panelist continued. “A simple 
order is all that would be necessary in 
98 per cent of these proceedings. 

“Finally, all these proceedings should 
be referred to an employe board under 
the provisions of section 17 for final de- 
cision and the Commission thereby re- 
lieved of much unnecessary work. 


“If the Commission should establish 
for itself and its staff deadlines within 
which such applications would be proc- 
essed. within a very short time the end 
production under section 20a should 
be as efficiently obtained as it is under 
the securities act. 


“The only substantial difference be- 
tween proceedings under section 20a and 
other non-adversary cases is that the 
former are immediately identifiable as 
non-adversary while generally the latter 
require preliminary examination to de- 
termine whether they have such a status. 


“Once the non-adversary status has 
been determined, however, the procedure 
might well be similar to, if not identical 
with, that suggested for the considera- 
tion of applications for the issuance of 
securities and, as in the latter case, the 
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matter left to the final determination of 
an employe board constituted under sec- 
tion 17 of the act. 

“This, in addition to speeding disposi- 
tion of these proceedings would free the 
Commission to handle adversary pro- 
ceedings only.” 


Speedy ‘I & S’ Case Handling 

Mr. Turney said that a case-by-case 
analysis of all adversary decisions handed 
down in 1958 and included in the printed 
advance sheets of the ICC’s reports re- 
vealed that the median time required 
to process an investigation and suspen- 
sion case, from the date of its institution 
to date of the first decision, where modi- 
fied procedure was followed, was six 
months and nine days. He said this was 
the shortest time-lag of any class of ad- 
versary proceedings. 

Stating that his figures differed from 
those offered by Commissioner Webb, Mr. 
Turney said it required 8% months, or 
40 per cent longer, for the ICC to dispose 
of an “I & S” case in which oral hearings 
were had; a full year, or 92 per cent 
longer, to dispose of a motor carrier 
certificate or permit proceeding; 13% 
months or more than twice as long to 
decide a formal complaint or investiga- 
tion, and 545 days or almost three times 
as long to decide a carrier adversary fi- 
nance proceeding. 


“The question immediately arises,” he 
said, “as to why the time required for 
decisions in I. and S. cases under modi- 
fied procedure should be a fraction of 
that required for the other categories 
of proceedings. The answer to this ques- 
tion probably lies in the following factors 
which distinguish these I. and S. pro- 
ceedings. They are: (a) A definite fixed 
deadline within which the decision is 
required to be made; (b) a clearer defi- 
nition of the issues prior to hearing, 
(c) the use of modified procedure; (d) 
the elimination of proposed reports; (e) 
existence of an adequate reservoir of 
hearing officers; (f) better preparation 
and superior trial tactics by participat- 
ing practitioners. 

“Is it necessary or desirable that these 
differences continue?” 


Deadlines Insure Promptness 


Deadlines. Mr. Turney said, were the 
“insurers of promptness.” 


“This being true,” he continued, “is 
it not desirable that the Commision by 
appropriate rule-making proceedings set 
@ program of definite deadlines for 
normal application, subject, of course, 
to relaxation in specific cases and for 
good reason?” 


He suggested “solely by way of illustra- 
tion,” that these deadlines might be 
30 days for each of the following pro- 
cedures: (1) Definition of parties, in- 
terests, issues and assignment of the 
proceeding; (2) notice of hearing; (3) 
filing of briefs; (4) filing of a proposed 
report; (5) filing of exceptions; (6) re- 
plies to exceptions :(7) preparation and 
submission of a revised final report, and 
(8) decision by the Commission. 


The full gamut of such a proceeding 
would be eight months, plus the time of 
hearing, Mr. Turney said. Consideration 
should be given, he said, to other means 
that were at hand for shortening the 
proceeding and more nearly approaching 
a six-months’ time lag. This would be 
a target in keeping with present-day 
business requirements, he said. 


On the subject of modified procedure, 


Mr. Turney said he had observed that 
it was successful when the bureau or 
section in charge, the parties and their 
counsel desired to make it work and 
that it was “unsuccessful when one or 
more of them are not.” 

“The tremendous strides which have 
been made in the disposition of motor 
carrier license applications have been 
due in large measure to the employment 
of modified procedure,” he said. 

The same thing was true with respect 
to investigation and suspension dockets, 
in which area, in 1958, 75 per cent of 
the printed report cases were handled 
under modified procedure, he said. 


Examination of the investigation and 
suspension decisions in oral hearing 
cases would reveal, he said, that in a 
large percentage of proceedings the 
ICC made the finding required by sec- 
tion 8(a) of the administrative proce- 
dure act which authorized the by-pass- 
ing of the proposed report. 


“The administrative procedure act,” 
he said, “is an illustration of the over- 
judicialization of procedures, brought 


Secret of Practitioners’ 


Promptness Revealed 


“Practically everything we prac- 
titioners do is governed by a 
deadline fixed by somebody 
else,” said John R. Turney in a 
speech on ICC procedure at the 
practitioners’ Atlanta convention. 


“Without deadlines,” he con- 
tinued, “the only thing that would 
ever get a proceeding finished 
would be the hunger or thirst of 
self or family.” 


Thus, the practitioners have 
something in common with mem- 
bers of the press. 


about largely by members of the bar 
who did not know, understand or be- 
lieve in the administrative regulation of 
carriers by the ICC. 


Is Proposed Report Needed? 


“It adopted the procedures which the 
Commission had developed over many 
years and which were applied in cases 
where the issues were of such complexity 
as to demand a proposed report and 
made it mandatory in all proceedings. 

“The proposed report is desirable in 
some cases but in the great majority of 
cases it entails a waste of at least 90 days 
in the disposition of a proceeding. 

“The finding authorized by section 8(a) 
of the administration procedure act to 
by-pass the proposed report should be 
made in cases where the nature of the 
proceeding and the simplicity of the is- 
sues do not require this waste of time, 
effort and expense on the part of the 
Commission and the parties.” 


Although he had argued for years 
against the theory that one hearing of- 
ficer was as competent as another, Mr. 
Turney said, time and greater experience 
had convinced him that his position was 
too extreme. He added that a large num- 
ber of the hearing officers and examiners 
on the ICC’s‘staff, given proper training, 
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could equip themselves to hear and de- 
termine any case that came before the 
Commission. 


At present, he said, examiners or hear- 
ing officers in the ICC Bureau of Finance 
were compartmentalized both by the na- 
ture of the proceeding and the type of 
carriers (rail or motor) involved. The 
result, he said, was a tremendous work- 
load on some of them and a much lesser 
load on others. 


Practitioners’ Responsibility 

In discussing the question of adequate 
preparation of cases for trial, which, he 
said, was the primary responsibility of 
the practitioners, Mr. Turney also said 
that on occasion he had been offered, 
and he assumed that most practitioners 
had been offered, retainers by parties 
who said frankly that the sole purpose 
of their participation in the proceeding 
was to delay it. 

No ethical lawyer or practitioner, he 
said, would either accept such a retainer 
or unduly prolong or delay a case, 
“whether for the advantage of the client 
or for advertisement and self-adulation 
of a practitioner whose services should be 
eagerly sought by potential suitors.” 

Tremendous financial losses had been 
suffered by individuals and corporations 
parties to ICC proceedings because of 
delays and much hardship and injustice 
had been done them, he said. 


ICC Official’s Remarks 


Mr. Aplin, of the Commission, brought 
with him some of the latest figures on 
expedition of proceedings. On May 1, 
he said, the Bureau of Rates and Prac- 
tices had on its docket approximately 
1,300 cases. 


“During April, 207 new proceedings 
were instituted and 231 cases were dis- 
posed of,” he said. “With a docket of 
this size the Commission and the Bureau 
are quite conscious of the necessity for 
expedition. This is particularly true 
when consideration is given to the fact 
that a majority of our cases are investi- 
gation and suspension proceedings which 
by statutory provision the Commission is 
directed to handle as speedily as pos- 
sible.” 


Modified Procedure Faster 


Modified procedure was faster than 
assigning cases for oral hearing, he said, 
because of the delays incident to fitting 
the case into appropriate itineraries. 


Principal causes of delays, he said, 
were postponements of hearings, dates 
for filing statements under modified pro- 
cedure, brief dates, and dates for filing 
exceptions and replies thereto. Another 
cause of delay was inadequacy of the 
records, particularly in modified proce- 
dure cases, he said. 


House Member Speaks 


James E. Bilbo, traffic manager of The 
Coca-Cola Co., Atlanta, and vice-chair- 
man of the committee on arrangements, 
presided at a luncheon session May 15 
at which the principal speaker was Rep- 
resentative John J. Flynt, Jr., of Geor- 
gia, a member of the House committee 
on interstate and foreign commerce. 


Mr. Flynt said that if the Congress 
had ever intended to separate the ju- 
dicial functions from the rule-making 
and administrative functions of the ICC, 
it would have sought by constitutional 
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amendment to give the judicial functions 
to the federal judiciary. 

“It was not intended then and I do 
not believe that it is intended now,” he 
declared. “I believe very strongly that 
the judicial or quasi-judicial functions 
of the administrative agencies are so 
closely interwoven with the administra- 
tive and rule-making functions of those 
agencies that an attempt to separate 
would destroy the pattern of legislative 
control over interstate and foreign com- 
merce so clearly defined in the US. 
Constitution.” 


Private Carrier Situation 


At the final session the afternoon of 
May 15 Robert F. Dudley, general 
traffic manager of the Standard Oil Co., 
of Ohio, Cleveland, spoke on “Bona Fide 
Private Transportation as Opposed to 
Psuedo-private Transportation.” 

With passage of the transportation act 
of 1958, he said, the “primary business 
test” was formalized and the status and 
definition of private carriers in federal 
legislation was maintained and codified 
into statutory law. , Ag 

e at many of the nation’s - 
cities” today handle their goods in 
their own or leased trucks,” he said, “due 
to the advantages found in the factors 
of lessened transportation costs, ab- 
solute control of operations, on time 
deliveries of products to customers and 
receipt of inbound raw materials, flex- 
ibility, diversity, advertising and as- 
surance of sufficient suitable transport 
equipment. 

“Many of these industries also ship 
their materials by rail and common and 
contract truck carriers and often these 
carriers are large purchasers of the in- 
dustry’s product. Certainly it is to the 
best interest of these and all other 
shippers that the welfare of the for- 
hire carriers is maintained and the op- 
erations of the illegal motor carriers 
eliminated. but it is infinitely more im- 
portant that their inherent right to use 
their own means for the movement of 
their own goods be preserved.” 

In the closing business session it was 
brought out that the association had a 
membership of almost 4,100. 


The 4,100 members were earlier de- 
scribed as being approximately two- 
thirds non-lawyer and one-third lawyer 
members. On the other hand, it was 
stated, those admitted to practice over 
the years back to 1929 were about two- 
thirds lawyer members and one-third 
non-lawyers. 


Next Year’s Convention 


Mr. Travis, presiding at the closing 
session, said that an invitation from 
the North Texas chapter, presented by 
Francis H. Lynch, to hold the asssocia- 
tion’s 1960 convention in Dallas, and an 
invitation extended by David E. Clinken- 
beard, of the district No. 1 chapter, to 
hold the meeting in Boston, would be 
referred to the new executive commit- 
tee. He said letters were received prior 
to the Atlanta meeting from the Kansas 
City, Mo., and New York City chapters, 
asking that the 1960 annual meeting be 
held in those cities. 


A resolution offered by the Akron, O., 
chapter of the association for certain 
procedural expedition, was to the effect 
that in matters tried before ICC ex- 


aminers in which proposed reports were 
waived by all parties, the presiding ex- 
aminer (or joint board member) might, 
in his discretion, announce his recom- 
mended order with his reasons therefor, 
by reading it into the record at the 
close of the hearing, in the presence of 
the parties. 

Where proposed reports were not 
waived, the proposed report could be 
read into the record, according to the 
resolution. It was provided that the 
time for taking exceptions and/or appeal 
would begin with and date from the 
time of such pronouncement. 

The resolution was referred to the 
committee on procedure. 

Mr. Travis said the association mem- 
bership would be canvassed to ascertain 
the sentiment of members regarding 
whether the legislative committee should 
proceed with a mail ballot on the ques- 
tion of reaffirming the association’s 
earlier stand on legislative proposals to 
change administrative law and practice. 


Free Port on South Coast 
Of Newfoundland Proposed 


As Seaway Transfer Point 


In the course of debate in the 
Canadian Senate on a resolution 
urging greater use of Atlantic ports, 
Senator Pratt, of Newfoundland, said 
that, in connection with the St. 
Lawrence Seaway, “there is every 
reason for a very close and joint 
investigation into the mutual use of 
a modern seaport on the coast of 
Newfoundland.” 


Such a port, he said, would be “com- 
plementary to the joint services pro- 
vided by the Seaway in the open period 
of navigation.” 

Senator Pratt had spoken previously of 
an idea which he said had been dis- 
cussed for a long time but had never 
officially been studied by the government 
—a possible free port development in 
Newfoundland. 

Two possible locations for such a port 
had been talked of, the senator said, one 
Mortier Bay and the other Bay D’Espoir, 
both ice-free ports on the south coast of 
Newfoundland and on a direct course 
out of the Gulf of St. Lawrence to the 
ocean. He added: 


“Those ports are in the direct line of 
overseas traffic. That area is closer to 
South America by several hundreds of 
miles than is New York, and closer to 
Brazil than is New Orleans, which is a 
great American center of traffic from the 
United States to South America,” said 
Senator Pratt. 


Later he said that by setting up a free 
port in Newfoundland “we would be fol- 
lowing an approved pattern in inter- 
national trade and to a great extent 
overcoming the effect of winter closure 
of freight from the interior. It is cer- 
tainly time for a thorough investiga- 
tion into such an operation.” 

The Canadian government has ap- 
pointed a three-man commission to make 
such an investigation. 


Development Plans 


In an interview with Trarric Worxp in 
Washington, D.C., C. F. MacLellan, of 
Toronto, Ont., president of Mortier Bay 
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Development Co., Ltd., described the 
situation at Mortier Bay and its possi- 
bilities. 


Aside from being ice-free the year 
around, said Mr. MacLellan, the depth 
of the bay at all points was more than 
ample to take care of ocean liners. He 
said the bay lay only 125 miles from the 
Great Circle sailing route. 

It was his view that Mortier Bay 
offered a needed location for a trans- 
shipping point. Large ocean liners, in- 
stead of making the trip through the St. 
Lawrence Seaway, would discharge car- 
goes at Mortier Bay. The cargoes would 
there be picked up by ships designed for 
use on the Great Lakes. Those ships, 
he said, because they need not be built 
to withstand the impact of ocean waves, 
could carry larger cargoes through the 
Seaway and on the lakes. He said he 
had investigated the matter and found 
that, with some strengthening, the large 
“lakers” could be made safe for the St, 
Lawrence Bay journey to Mortier Bay. 

Mr. MacLellan observed that one ad- 
vantage offered by such a transshipping 
point so close to the Great Circle sail- 
ing route was that cargoes could be 
shipped during the navigation season on 
the St Lawrence Seaway in such volume 
that, when the Seaway was closed by 
ice in the winter months, a regular 
schedule of shipments to Europe and 
South America, or other portions of the 
globe, could continue on a 12-month 
basis. 

He said that the idea of transshipment 
was nothing new to the shipping indus- 
try, observing that, before the Seaway 
was deepened from 14 to 25 feet, large 
Great Lakes vessels dropped cargoes at 
Lake Erie ports to be taken in the small 
“canalers” through the 14-foot channel, 

It was also his view that such a trans- 
shipping point, near the ocean sailing 
route, would serve to create traffic for 
the Seaway by drawing larger tonnages 
from inland for export and by stimulat- 
ing greater tonnage from overseas areas 
to be transshipped for movement inland 
over the Seaway and the Great Lakes. 

Mr. MacLellan estimated the cost of 
developing a port in Mortier Bay at about 
$100 million. He said it would be financed 
as a private enterprise. In his interview 
with Trarric Wortp he mentioned ex- 
pressions of interest from financial cir- 
cles, from shipping circles, and from one 
company desirous of serving the ships 
it anticipated would put in at Mortier 
Bay. The consul of one European coun- 
try, Mr. MacLellan said, had asked if 
if would be possible to base a fleet of 30 
of his country’s ships on the bay. 


Record Cargo, Record Run 
Over Seaway Are Reported 


The St. Lawrence Seaway Authority, 
the body created by the Canadian Parli- 
ament to construct and operate the 
Canadian segment of the St. Lawrence 
Seaway, announced on May 15 the ar- 
rival at Montreal of what it called the 
record cargo of 740,895 bushels of grain 
in the holds of the “John E. F. Misener,” 
an upper-lake cargo ship. 

The Authority said the ship had made 
the run from the lakehead in “the 
record time of five straight days and 
nights,” in spite of the loss of several 
hours in fog off Port Colborne at the 
Lake Erie end of the Welland Canal, 
and in spite of the congestion at the 
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canal which prevailed in the first days 
after the opening of the improved Sea- 
way. The Authority said the run was at 
least “two full days and nights shorter 
than the pre-seaway passage time of 
ships that could navigate the old 
canals.” 


The ship is 654 feet long and has a 
beam of 68 feet. 


After the unloading of the oats and 
parley carried on the eastward jour- 
ney, the Authority said, the ship would 
proceed to Seven Islands for a cargo of 
iron ore to be taken “back up the Sea- 
way to the Lake Erie port of Ashta- 
pula, O.” 


North American Van Makes 
First Common Stock Offer 


North American Van Lines, Inc., an- 
nounced that on May 19 it offered 
35,881 shares of common stock, which 
it said was the first ever made to the 
public by a national moving company. 


Previously, all North American’s 
stock was owned by employes, local 
movers furnishing sales and service fa- 
cilities to it and men driving its vans, 
the company said. The offering was 
approved by the Interstate Commerce 
Commission. 


Zyblut Quits ICC to Join 


Washington Law Firm 


Chester A. Zyblut, formerly an attor- 
ney/advisor with the Commission’s Bur- 
eau of Operating Rights and Bureau of 
Finance, has resigned from the Commis- 
sion to join the law firm of Dow, Lohnes 
and Albertson in Washington, D.C. 
Prior to joining the Commission staff 
five years ago, Mr. Zyblut was employed 
in a legal capacity with the War Claims 
Commission. 


Southwest Board to Weigh 


Need for LCL Committee 
Whether the LCL committee of the 


Southwest Shippers Advisory Board 
should be abolished is a question that 
will be considered at the thirty-sixth an- 
nual meeting of the board, May 26, 27 and 
28 in the Oklahoma Biltmore hotel at 
Oklahoma City, according to an an- 
nouncement from the board. 


Also on the agenda, according to the 
board, were to be discussions of freight 
car supply and condition, and the effect 
of a possible steel strike on that supply. 
The use of -pneumatic dunnage as a 
damage reducer, railroad and shipper in- 
terest in careful car handling programs, 
and “prevention of the downgrading of 
high class box cars” were among other 
subjects listed by the board. 


In connection with this year’s grain 
harvest, expected to get under way in 
its area around the end of May, the 
board said that a special meeting of 


agents of the railroads, would be ap- 
pointed to assist in the prevention of de- 
lays and accumulations, it was an- 
nounced. 


E. P. Miller, manager of the closed car 
section in the car service division of the 
Association of American Railroads, 
Washington, D.C., will relate the “Na- 
tional View on Transportation” on May 
28. Principal speaker at a luncheon that 
will follow the general board meeting 
that day will be Russell B. Holloway, an 
attorney in the firm of Rhodes, Crowe, 
Hieronymus & Hollowoy, Oklahoma City. 
The Oklahoma City Chamber of Com- 
merce and the Transportation Club of 
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Transportation Week 


Oklahoma City will co-sponsor 
luncheon with the board. 

Lon L. Nusom, manager, traffic and 
transportation department, Chamber of 
Commerce, San Antonio, Tex., the gen- 
eral chairman of the Southwest board, 
will preside at the meeting of the execu- 
tive committee. 

Serving as co-chairmen of the local 
arrangements committee are Frank Kes- 
ler, traffic manager, Chamber of Com- 
merce, and Frank H. Cross, southwestern 
traffic manager, General Mills, Inc. 


the 


National Transport Week Marked by Gala 
Events Sponsored by Many Traffic Clubs 


Mammoth Transportation Equipment Exhibits, Tours of Transport 


Facilities and Local Industries, Luncheons, Dinners, Radio and 


Television Programs, ‘Miss Transportation’ Contests Included. 


Traffic and transportation people 
in cities large and small across the 
nation threw themselves into the 
arrangement, promotion and man- 
agement of the observation of Na- 
tional Transportation Week, May 
10-16. 

In Manchester, N.H., observation of 
“NTW” culminated in a 30-minute tele- 
vision interview sponsored by Profile 
chapter No. 105 of the Delta Nu Alpha 
Transportation Fraternity. The pro- 
gram reached an audience of half a 
million people in New Hampshire, Ver- 
mont and northern Massachusetts. 


Mrs. Elenora Drake, program direc- 


tor of WMUR-TV in Manchester inter- 
viewed a panel of shipping and trans- 
portation people. Mayor Josaphat 
Benoit, of Manchester, officially pro- 
claimed National Transportation Week 
for the city in the course of the pro- 
gram. 

Participants on the panel were Wil- 
liam J. McDonald, terminal manager 
for Acme Fast Freight and vice-presi- 
dent of the DNU chapter; Andrew J. 
Staby, executive secretary of the New 
Hampshire Truck Owners Association; 
Amos Boilieau, traffic manager of Horton 
& Hubbard Manufacturing Co., and 
treasurer of the DNU chapter, and Fred 
Sicotte, treasurer of Auclair Transpor- 
tation Co., all of Manchester. Also on 


grain trade and railroad representatives 
would be held May 28. The purpose 
would be to formulate plans for car 
handling through terminals and in eleva- 
tors, it was stated. Terminal grain com- 
mittees, composed of representatives of 
the grain industry and local freight 


These young ladies participated in the ‘Miss Transportation’ contest sponsored in conjunction with 

National Transportation Week ‘by the Women’s Traffic Club of Kansas City. Seated from left: 

Cherie Gay Dumas, Mary Francis Hayden, Sheila Joan Imming, June Elizabeth Willhite, Phillis 

Charlene Hall (chosen ‘Queen’),” Marilee Eberts and Kay Releme Weider. Standing from left: 

Patricia Ann Rose, Nancy June Fitzsimmons, Maragret Elaine Lowe, ‘Princess’ Kathleen Beatrice Pate, 

Peggy Sue Sanford, and ‘Prinéess’ Nancy lee Mehlsraub. All of the contestants are employed in 
transportation work in the Greater Kansas City area. 
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Aerial view of exhibit of transportation equip- 

ment displayed at Worcester, Mass., Airport as 

a feature of that city’s participation in the ob- 
servance of National Transportation Week. 


the panel was Robert Whitney, traffic 
agent for the Boston & Maine Railroad 
at Concord, N.H. 


Maryland Group Tours 


Nearly 500 business executives, traffic 
and transportation people and news- 
paper editors on May 13 went on a rail 
tour of the Greater Cumberland, Md., 
area in observance of NTW. 


The tour was sponsored by the Tri- 
State Traffic Club of Cumberland in co- 
operation with the Cumberland Cham- 
ber of Commerce and the Railroad 
Community Committee of Baltimore. It 
was under the general direction of Joe 
F. Lewis, of the Railway Express Agency, 
and president of the club. 


Included in the tour were the Balti- 
more & Ohio yard, the Pittsburgh Plate 
Glass Factory, the plant of the Queen 
City Brewing Co., the Western Mary- 
land’s Ridgeley yards, the Alleghany 
Ballistics Laboratory, the West Virginia 
Pulp & Paper plant and the plants of 
the Celanese Corp. of America and of 
the Kelly Springfield Tire Co. 


The six-hour excursion took the party 
into West Virginia, Maryland and Penn- 
sylvania. In the course of the trip a 
group of eight contestants for the title 
“Miss Transportation of Cumberland” 
went through each car of the train and 
talked with those on the tour. Ballots 
were distributed so that the excursion- 
ists could vote for the girl of their 
choice. 


The tour closed with a dinner at the 
Cumberland Country Club, at which 
Gerald Collins, manager of the trans- 
portation and communications depart- 
ment of the Chamber of Commerce of 
the United States, spoke on “feather- 
bedding.” He said it was “an evil that 
is draining money from the pocketbooks 
of every man, woman and child in 
America.” 

Each ‘of the excursionists received a 
souvenir kit describing the tour in de- 
tail. 


Other events sponsored by the Tri- 
State Traffic Club in support of NTW 


were a parade and a dinner dance on 
May 16. Widespread newspaper pub- 
licity covering the week’s observance 
was obtained. 


In Rochester, N. Y., the Transporta- 
tion Club and the Rochester Chamber 
of Commerce ballyhooed a motor parade 
on May 14 at noon. The parade, called 
“Wheels of Progress,” consisted of 40 
vehicles of various types which moved 
through downtown Rochester. City and 
county dignitaries, the Monroe county 
“Harvest Queen” and the soap box 
derby winner participated in the parade. 


A $6 Million Display 


Worcester, Mass., saw a $6 million 
display of transportation equipment of 
all types on the local airfield spon- 
sored by Worcester chapter No. 98 of 
DNU, the Worcester Traffic Association 
and the transportation bureau of the 
Worcester Chamber of Commerce. More 
than 80 pieces of motor truck equipment 
were displayed, together with a flying 
box car furnished by the Air Force, a 
submarine tracker furnished by the 
Naval Air Station and South Weymouth, 
Mass., and an Army helicopter from 
Fort Devens at Ayer, Mass. A covered 
wagon and an antique truck loaded 
with freight donated for the occasion by 
local industries were among the features 
of the display. 


Paul S. Dubrey, president of the P. 
S. Dubrey Trucking Co., was chairman 
for the event. Serving with him were 
Francis R. McDermott, president of the 
DNU chapter and of the Worcester 
Traffic Association, and general traffic 
manager of Stephans Products Co.; J. 
Douglas Dawson, president of the Traffic 


Under wing of Navy submarine tracker displayed 
at Worcester, Mass., Airport, left to right: Francis 
L. King, New England district sales manager of 
Super Service Motor Freight Co.; Francis R. Mc- 
Dermott, general traffic manager of Stephans 
Products Co.; Paul S. Dubrey, president of P. S. 
Dubrey Trucking Co., and ‘NTW’ chairman; Roy 
Ashe, general traffic manager of Crompton & 
Knowles Manufacturing Co.; Lt. N. C. Painchaud, 
co-pilot and sales representative for Western 
Express; Commander Tom Collins, pilot; Joseph 
C. Casdin, mayor of Worcester, and J. Douglas 
Dawson, general traffic manager of The Norton 
Co., and president of the Traffic Club of New 
England. 
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Club of New England, and general traf- 
fic manager of The Norton Co.; Francis 
L. King, New England sales manager for 
Super Service Motor Freight Co.; Roy 
Ashe, traffic manager of Crompton & 
Knowles Co.; John T. Floyd, director 
of the transportation bureau of the 
Worcester Chamber of Commerce and 
William Lahey, district manager of the 
New York Central Railroad, all of 
Worcester; also William G. Keanary, 
sales representative for J. A. Garvey 
Transport Co., Dorchester, Mass. 


One of the features of the day was 
the arrival of the Navy’s submarine 
tracker, piloted by Lt. N. C. Painchaud 
and Commander Tom Collins. Lieuten- 
ant Painchaud is also local sales rep- 
resentative for Western Express, which 
displayed “double-bottom” trailers now 
under experimental runs on the Massa- 
chusetts Turnpike. 


Joseph C. Casdin, mayor of Worcester, 
spoke at the airport. 


Radio station WTAG carried four 15- 
minute interviews with Messrs. Dawson, 
McDermott, Floyd and Dubrey. 


Phoenix Celebrates 


At Phoenix, Ariz., the Phoenix Traffic 
Club planned events for every day in 
“NTW”. On May 11 a railroad display 
was held at the Southern Pacific yards, 
followed by luncheon served by the rail- 
road for members of the club and of the 
Delta Nu Alpha Fraternity and their 
guests. The display was open to the 
public in the afternoon and Governor 
Paul Fannin, of Arizona, formally in- 
augurated the observance of “NTW”. 
Also in attendance were Wesley Bolin, 
Arizona’s secretary of state, and Jack 
Williams, mayor of Phoenix. 


The rail display continued through 
May 12 and on May 13 the motor car- 
riers took over with an equipment dis- 
play of old and new vehicles. At a noon 
luncheon on May 13 George Senner, 
chairman of the Arizona Corporation 
Commission spoke. The motor carrier 
display continued through May 14. 


On May 15 the day was given over w 
the air carriers who exhibited old and 
new aircraft, military planes, private 
planes, and helicopters. Guided tours 
were conducted through the air 
terminal. 


On May 16 the Phoenix Traffic Club 
staged its annual dinner-dance. 
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Maj. Gen. Frank S. Besson, Jr., left, Chief of Transportation, U. S. Army, was the speaker at 

luncheon staged May 14 by the Chicago Traffic Club and Chicago chapter of the National 

Defense Transportation Association in Chicago. Gen. Besson was introduced by Gen. E. C. R. Lasher, 
right (U. S. Army, retired), president of the North American Car Corp. 


Chicago’s NDTA Chapter Hears Army Transport Chief 


Standardization of containers is 
needed to provide the speed and 
flexibility demanded of transport by 
modern warfare, according to Maj. Gen. 
Frank S. Besson, Jr., Chief of Trans- 
portation of the U.S. Army. 

Gen. Besson spoke at a luncheon, 
sponsored by the Traffic Club of Chicago 
and the Chicago chapter of the National 
Defense Transportation Association, 
May 14, in the Palmer House, Chicago. 
The luncheon was in celebration of Na- 
tional Transportation Week and National 
Defense Transportation Day. 

Despite heavy production, demand for 
containers was already exceeding supply, 
he declared. The Army, he said, now had 
50,000 boxes roughly seven feet on a side 
in use, but was thus “out of step” as to 
size with industrial transport needs. 

“The exact form which containeriza- 
tion will take is hard to predict,” said 
Gen. Besson. “There are a great many 
different interests in the field. Many 
companies have invested large sums of 
money. We must also make use of con- 
ventional equipment. The armed services 
are considerate of the many different 
interests in the field of transportation. 
But we are also dedicated to progress 
which will make us strong in case of war. 

“The time has come when we can ship 
without breaking cargo from factory to 
fighting line. We must have containers 
that can move interchangeably from 
truck to train and train to ship. Our con- 
tainers should become as standard as 
the kingpin on the trailer or the coupler 
on the freight car. We should be able to 
ship, on a through bill of lading, move- 
ments involving any combination of 
truck, rail and vessel lift. This. is good 
business. And from our point of view in 
the military it is good logistics.” 


Gen. Besson devoted much of his talk 
to the threat of atomic war in the world 
today, and to the need for a strong U.S. 
transport system to help meet that threat. 
It was through encouraging innovations 
in transport, he said, that NDTA and 
traffic club members could “create within 
the (transport) industry the intellectual 
climate in which progress can thrive,” 
and thus do their share “in preparing for 
& prosperous peace and an effective na- 
tional defense in war.” 

In the text of a speech which he had 
prepared for delivery at the luncheon, 
Gen, Besson also touched on the need for 
preparedness by the railroad industry, 


and on freight and passenger car supply, 
in these words: 


“Our dependence on rail traffic tends 
to increase in time of war. While the 
new cars the railroads are building are 
more efficient than those they are scrap- 
ping, I regret the decline of the rail 
freight fleet. A quarter of a century ago, 
we had 1,870,000 freight cars. This is 
300,000 more than we have today. In the 
last year alone we have lost 85,000 freight 
cars. Carloadings are also down. They 
are actually 30 per cent below loadings 
in 1945. Loadings have increased a little 
in the last few months. Shippers are 
scrambling for cars, If a slight increase 
in demand creates shortages, you can 
imagine how much more acute the situa- 
tion will become in case of war. 

“T am sorry to say that the picture of 
passenger lift is even less encouraging. 
Today 90 per cent of our national pas- 
senger traffic is by private auto. Of the 
remaining 10 per cent, air transport has 
increased its share at the expense of the 


‘NTW’ Contest Deadline 


June 15 is closing day for en- 
tries in the 1959 contest for best 
promotion efforts on behalf of 
National Transportation Week. 
Entries should be sent to E. F. 
Hamm, Jr., General Chairman, 
National Transportation Week, 
c/o Traffic Service Corporation, 
815 Washington Bidg., Washing- 
ton 5, D.C. 


First place, second place and 
honorable mention awards will be 
made in three categories: Group 
A, traffic clubs in cities under 
50,000 population; Group B, clubs 
in cities from 50,000 to 500,000 
population, and Group C, clubs in 
cities with more than 500,000 
population. 

Rules governing the contest 
may be had by writing Mr. Hamm 
at the above address. 
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railroads. .. . After World War II we 
had 16,000 coaches; today we have 8,000. 
After World War II railroads were using 
8,000, sleepers. Today they are using 
3,700. The Army is trying to save some 
of this sleeping car lift for emergencies. 
We have put 1,500 additional sleepers 
into storage.” 

After commenting that the railroads 
were “caught in a bind between stable 
revenues and rising costs,” Gen. Besson 
added: 


“You cannot blame the railroads for 
limiting investments in modernization 
and equipment when other fields are 
more profitable. A profitable and strong 
railroad system is essential to national 
defense. The military is doing what it 
can, but the real answer can only be 
found on a national level. I am glad to 
say that Congress is concerned with the 
problem. .. .” 

Gen. Besson was introduced at the 
luncheon by Gen. E. C. R. Lasher (US. 
Army, retired), president of the North 
American Car Corp. Chicago. 


Frank R. Barnett, director of research 
of the Richardson Foundation, Inc., an 
organization engaged in foreign policy 
research, citizenship education and area 
development projects in the southeastern 
states, was the speaker at a luncheon 
meeting of the Pittsburgh (Pa.) chapter 
of the National Defense Transportation 
Association, May 15, at which the chapter 
observed National Defense Transporta- 
tion Day. Mr. Barnett spoke on “New 
Dimensions in National Strategy.” 


Kansas City Traffic Group 


Takes Rail Area Tour 


The banding together of people in 
transportation to help solve problems 
any one of them might face was urged 
at a luncheon in Kansas City, Mo., in 
celebration of National Transportation 
Week. 

The “ever-increasing trend toward 
socialism” was one of these problems, 
said R. C. Waehner, manager distribu- 
tion division, Lever Brothers Co., New 
York. He spoke at a joint luncheon of 
the Kansas City Chamber of Commerce 
and the Traffic Club of Kansas City, 
May 13 in the Hotel Muehlebach at Kan- 
sas City, Mo. 

The “question” in the country today, 
he asserted, was not whether a common 
carrier system would be continued, but 
whether the nation’s transport system 
would be operated under private enter- 
prise or government ownership. 


Need Over-All View 

“We must raise our sights to a new 
level,” he declared, “and in a spirit of 
objectivity begin to think in terms of 
‘total service’—that is, we must think of 
‘transportation problems,’ not just rail, 
or water, or motor carrier problems. In 
this way, when an illness strikes this 
great (transport) industry, our united 
efforts will make the recovery period 
short and the recuperation complete.” 


The chamber of commerce-traffic club 
luncheon was one phase of NTW cele- 
brations in the Greater Kansas City 
area. Among other activities, sponsored 
by some 15 transportation organizations 
and chambers of commerce were these: 


e A terminal tour made by more than 
300 persons in a 10-car train that traced 
the growth of the two Kansas Cities 
(Missouri and Kansas) along rails in 
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Transportation Week 


industrial districts served by 12 trunk 
line railroads. In seven and a half hours 
on May 12, the tour covered 90 miles 
without going beyond a six-mile radius 
from downtown business districts. Rail- 
road spokesmen said their lines had 
about 2,100 miles of track in the Greater 
Kansas City switching district. 


e A “Miss Transportation” contest 
sponsored by the Women’s Traffic Club 
of Kansas City. The “Queen” and her 
two “princesses” were introduced at the 
luncheon May 13. 


e@ A display of equipment at the 
Richards-Gebaur Air Force Base May 
16, and a dinner that evening, arranged 
by the Military Forces Council in Kansas 
City. 


Also, Mr. Waehner was honored at a 
reception and dinner, given May 13 in 
the Continental hotel by the Kansas 
City chapter of the Delta Nu Alpha 
Transportation Fraternity, Inc. (See 
story elsewhere in this issue.) 


Big Industry-Big Problems 


Mr. Waehner began his talk at the 
luncheon by declaring that one im- 
pression he wanted to leave with his 
audience was that transportation was 
a “big industry.” He stated that 20 
per cent of the nation’s total annual 
expenditure was made either directly 
or indirectly for transportation, amount- 
ing to about $90 million in 1958. He 
also said that 17 per cent of total fed- 
eral taxes came from transportation; 
that it consumed about 62 per cent of 
all rubber produced in the country, 48 
per cent of the petroleum and 28 per 
cent of the steel. 


After commenting that in no other 
country did the quantity or quality of 
transportation services parallel, or even 
run a close second, to levels achieved 
in the United States, Mr. Waehner went 
on to state that the “problems” of U.S. 
transport were “legion.” He added that, 
because transport’s continued existence 
and growth was vital to everyone, “its 
problems become our problems, and we 


ore pictured here. Left to right: 


cannot afford to stand on the side lines 
when any part of our transportation 
system meets with adverse circum- 
stances.” 

“Whatever the source and type of ad- 
versity,” he declared, “public interest 
becomes public responsibility.” 

Mr. Waehner asserted that “the ever- 
increasing trend toward socialism” was 
a problem that reached down to the 
“very heart of our transportation sys- 
tem,” and was a problem “with which 
Wwe must all come to grips.” 


Threat of Nationalization 

“The question in this country today,” 
he said, “is not whether we will continue 
to have a common carrier system, but 
whether the system will be operated un- 
der private enterprise or government 
ownership. 

“The public will not permit abandon- 
ment of common carrier service. To keep 
pace and stay in the black, it is logical 
for carriers to abandon or to curtail un- 
profitable services, such as in the railroad 
passenger field. If this proves unsuccess- 
ful, they probably will seek financial 
assistance from local, state or federal 
governments to offset losses caused by 
these ‘public obligations.’ 

“But what other reasons exist for our 
opposition to nationalization of trans- 
portation? Experience has shown that 
political decisions, rather than decisions 
based on sound economics would result. 
There would be less incentive for man- 
agement, and poorer service. Finally, it 
would open the door to nationalization 
of other industries.” 

Mr. Waehner urged the civic and busi- 
ness leaders to help maintain the nation’s 
common carrier system under private 
ownership by stimulating public under- 
standing and interest, working to cut 
“government competition” and “threats 
of socialization,” and by helping carriers 
“develop a better economic climate in 
which to operate with fair competitive 
opportunities for all.” 


NTW and a New Approach 
Earlier in his talk, Mr. Waehner had 
directed these remarks to traffic and 
transportation people: 
“During this week dedicated to trans- 
portation, it would be well to take a 
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Men having the longest terms of service in traffic jobs, who were honored at a luncheon meeting 
held May 13 by the Phoenix (Ariz.) Traffic Club as a feature of National Transportation Week, 





Jim Sursain, representing traffic consultant Chas. E. Blaine, 


53 years; Earl Schindler, traffic manager of Southwest Lumber Mills, 43 years; Harold Orcutt, 
manager of Merchants Shippers, 22 years; Harold Bishop, traveling freight agent for the Texas & 
Pacific Railroad, 33 years; L. L. Scott, of the Arizona Corporation Commission, 46 years; John 


Reynolds, American Airlines, 7 years, and Joseph Brong, Pacific Motor Transport, 35 years. 
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refreshing approach and, rather than ask 
what can transportation do for us, we 
should ask what can we do for trans- 
portation. ... 

“In each of us there is a little bit of 
larceny and, in modified form, it exists 
in industry and transportation. In the 
field of traffic management it takes form 
in our desire to obtain the lowest possible 
transportation cost in the movement of 
our company’s products; in transporta- 
tion, the pursuing of questionable com- 
petitive actions; in the public generally, 
in the ease in which they will criticize 
occasional transportation failures and 
resist vociferously any requests for fare 
increases to meet rising costs. By this 
very action all of us unfortunately gnaw 
away at the foundation of a sound trans- 
portation system. 

“It is time that we, who gain our 
livelihood in the field of transportation 
take the initiative, begin to evaluate the 
effects of our combined actions and cor- 
relate our interests with those of trans- 
portation. 

“We do not recommend correlation to 
the point where the American private 
enterprise program of producing competi- 
tion is to be set aside. We have no desire, 
through such correlation, to create a 
monopolistic transportation system. Ac- 
tually we have little to fear in this re- 
spect, as American industry, by its very 
nature, generates competition for traffic 
within and among our various trans- 
portation facilities. 


“If however we permit this competi- 
tion as in the past to degenerate to a 
point where it affects the economic well- 
being of a particular type of transpor- 
tation the loss will eventually be ours...” 


Tour Stresses Railroad Role 


Open-top gondola cars fitted with 
seats gave business civic and transpor- 
tation representatives an unobstructed 
view of operations by railroads serving 
the Greater Kansas City area during 
the industrial tour held in conjunction 
with “NTW.” Among facilities pointed 
out by railroad spokesmen over a public 
address system on the train, which also 
included coaches and a commissary car, 
were these: 


@ Katy, observing its ninetieth anni- 
versary, emphasized its 1,200-car yard at 
Rosedale, its new “piggyback” office and 
said that night and day operations had 
a maintained at Kansas City since 


@ Frisco, pointed to its 1,768-car yard 
at the Rosedale district and the begin- 
ning of a centralized traffic control op- 
eration. 


@ Santa Fe, said that one million cars 
annually would pass over its new “hump” 
for classification in its 56-track yard 
at Argentine, that 200 cars at a time 
could line up for icing operations, and 
that 180 diesel units were worked over 
daily in the shops there. Grading was 
under way for a new $5 million freight 
house and general office, said the rail- 
road’s spokesman, adding that about 
350 acres were available for industrial 
expansion in the adjacent Santa Fe 
industrial district. 


@ Rock Island, talked of the 3,350 
cars a day said to move through its yard, 
its LCL “endless chain” loading system, 
its 46 classification tracks, and its ability 
to ice a car a minute and to handle 
four cars a minute in its classifications. 


@ Union Pacific, noted its new $45 
million freight office building, its 75 
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miles of track and its 1,500-car storage 
capacity in the district. Seven engines 
a shift handled 40,000 cars of the dis- 
trict’s industrial traffic a month, it was 
stated. Of 672 original acres in the UP’s 
industrial development area, only 40 
scattered acres were left, it was re- 
ported. 


e Burlington, expanding its “piggy- 
pack” operations to handle 85 cars, 
pointed to 500 available acres that it 
owned in the North Kansas City in- 
dustrial district. 


@ Wabash, reported completion of its 
38-car “piggyback” operation. 


@ Kansas City Southern, said it had 
2,000 acres ready for industry in the 
Northeast industrial district. 


e@ Missouri Pacific, reported that its 
two new hump yards, scheduled for com- 
pletion in nine months, would be capable 
of handling 3,000 cars each daily. Total 
cost of the combined project would be 
more than $15 million, said the MP’s 
spokesman. 


Tulsa-Sapulpa Helps Scouts 
Earn Railroad Merit Badge 


The Tulsa-Sapulpa Union Railway 
Co. is stimulating new interest in rail- 
roading among Boy Scouts in the Tulsa, 
Okla., area. 


Here, as the railway describes it, is 
how the program works: 


“The project, under the direction of 
TSU General Manager B. F. Rea, makes 
it possible for a scout to ride with the 
engineer during an actual operational 
run—a total of 25 miles. 


“At its own expense, the railroad pub- 
lished an eight-page booklet entitled, 
‘Earning Your Railroad Merit Badge in 
Cooperation With Tulsa-Sapulpa Union 
Railway Co.’ The booklet gives facts 
about the railroad, describes the role 
that TSU plays in community life, tells 
how to arrange for a ride and contains 
an introductory welcome from TSU 
President George F. Collins, Jr. It is 
distributed through the Boy Scouts office 
in Tulsa... 


“Boy Scouts are invited to participate 
in these rides each Saturday morning. 
The rides are scheduled through the 
Scout office.” 


Of the program itself, Mr. Collins 
commented, “with all the emphasis be- 
ing placed on the glamour of jets and 
rockets, we felt something should be 
done to revive interest in railroading. 
If initial acceptance of our program is 
any indication, it’s going to be well 
worth the effort.” 


ATA Announces New Tariff 


For Dangerous Articles 


F. G. Freund, issuing officer of the 
ATA Dangerous Articles Tariff, has an- 
nounced that notices have been sent to 
all subscribers to the current Dangerous 
Articles Tariff No. 9 informing them of 
a new issue, Motor Carriers’ Explosives 
and Dangerous Articles Tariff No. 10. 


Mr. Freund said the new publication 
would cancel No. 9 in its entirety and 
would be available this summer for dis- 
tribution. The price will be $5 a copy, 


including all supplements for the life of 
the new issue. 


The American Trucking Associations’ 
Dangerous Articles Tariff published, in 
tariff form, the Commission regulations 
governing transportation of explosives 
and other dangerous articles promul- 
gated by the ICC in its proceeding No. 
3666, Mr. Freund said, and added: 


“The ICC regulations governing the 
transportation of this type commodity 
are binding upon all shippers offering 
these commodities for transportation, 
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and upon carriers transporting such 
commodities.” 

He called attention to the fact that 
shippers and carriers often mistakenly 
assumed that these regulations pertained 
only to explosives. They also covered 
the so-called “dangerous articles,” he 
said, many of which required proper 
packing and placarding in accordance 
with ICC regulations. 


Traffic-Transportation Society Makes Public 
January, 1959, Examination Question Lists 


Total of 406 Test Papers Turned in by 347 Registrants in ‘Exams’ 


Given in 70 Cities, According to Registrar of Society, Henry A. 


Pfahl. Schedule for Examinations on June 18 and. 19 Announced. 


Questions asked in the examina- 
tions given in 70 cities on January 
29 and 30 of this year by the Ameri- 
can Society of Traffic and Transpor- 
tation have been made public by 
the Society in an announcement 
showing participation by 347 regis- 
trants in those examinations. 


Some of the registrants took more than 
one of the four examinations. The total 
number of examination papers turned in 
was 406, of which 56 were those of regis- 
trants who took examination No. 4, on 
the subject, “Elements of Interstate 
Commerce Law.” 

The registrar of the Society, Henry 
A. Pfahl, of Chicago, reported the num- 
ber of examinations written in each of 
the other three examinations as follows: 


Examination No. 1, “Transportation 
Economics,” 137; examination No. 2, 
“Principles of Traffic Management,” 102, 


‘Transport Man of Year’ 


Desmond Barry, president of Galveston Truck 

Lines, of Houston, Tex., has been chosen by the 

Traffic Club of Houston to receive its ‘Trans- 

portation Man of the Year’ award (T.W., May 
16, p. 22). 


and examination No. 3, “General Busi- 
ness,” 111. 

It was stated in the announcement 
that all the papers had been graded and 
that reports had been mailed to the par- 
ticipating examinees. Information as to 
the number of examinees who received 
passing grades or the number who failed 
in each of the examinations was not 
disclosed. 

The schedule of examinations to be 
given by the Society on June 18 and 19 
(T.W., May 9, p. 35) was announced as 
follows: 

Examination No. 1, “Transportation 
Economics,” June 18, 9 a.m. to 1 p.m.; 
examination No. 2, “Principles of Traffic 
Management,” June 18, 2 p.m. to 6 p.m.; 
examination No. 3, “General Business,” 
June 19, 9 a.m. to 1 p.m., and exami- 
nation No. 4, “Elements of Interstate 
Commerce Law,” June 19, 2 p.m. to 6 p.m. 

Following are the sets of questions 
asked in each of the examinations given 
by the Society last January: 


EXAMINATION NO. 1— 
TRANSPORTATION ECONOMICS 


Answer any 10 questions. 


Question No. 1 

“Consumers always bear the burden of 
increases and benefit from reductions in 
freight rates.” 

Evaluate this assertion, keeping in 
mind different methods of increasing 
rates: 

(a) Horizontal percentage increases; 
(b) selective increases; (c) increases of a 
fiat amount, e.g, raising all air fares by 
one dollar. 


Question No. 2 

Explain concisely the effects of the 
following on the location of economic 
activities: 

(a) Materials which lose weight in 
processing; (b) ubiquitous raw materials; 
(c) in-transit privileges; (d) rate groups; 
(e) class as opposed to commodity rates. 


Question No. 3 


In November and December of 1958 
several airlines were grounded by strikes. 

(a) Describe some of the issues which 
were involved. 


(b) Under what machinery are airline 
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labor disputes handled (e.g., disputes in- 
volving pilots) ? 

(c) Is this machinery satisfactory? If 
so, prove your point; if not, point out 
shortcomings, and make recommenda- 
tions. 

Question No. 4 


Small shipments are troublesome to 
many common carriers. 


(a) Evaluate the alternative methods 
of transporting these shipments. 

(b) What are the advantages and dis- 
advantages of a single separate corpora- 
tion to handle small shipments? 


Question No. 5 


The average length of haul differs no- 
ticeably among the several types of trans- 
port. 
(a) Explain the reasons for this differ- 
ence. 

(b) Based upon your answer in part 
(a), explain how some highway carriers 
can engage in coast-to-coast service, and 
air and rail carriers in short hauls. 


Question No. 6 
Explain two of the following: 


(a) Why do railroads feel that a 
change is needed in the long established 
method of determining depreciation, and 
what effect would their suggested change 
have upon shippers? 

(b) Evaluate the operating ratio as a 
tool for comparing the efficiency of two 
motor carriers. 

(c) X Air and Y Air operate in the 
same territory and charge the same 
rates. The load factor of X is 55, of 


Y it is 65, but X is making a profit 
while Y is incurring a loss. How might 
this happen? 


Question No. 7 


A number of our transportation indus- 
tries, railroads, motor truckers, and air- 
lines at least, are either experiencing 
difficulties in obtaining new capital, or 
are undergoing changes in methods of 
securing capital. 

(a) Describe the problems or changes 
in the industry which create the prob- 
lems which each of the industries named 
are encountering. 

(b) How is each industry trying to 
meet its financing needs? 


Question No. 8 


Cost of service is an important ele- 
ment in particular rates. 

(a) Distinguish between “out-of-pock- 
et” and “fully allocated” costs and indi- 
cate their application in rate making. 

(b) Should actual rates be based on 
fully allocated cost, the interests of car- 
riers and shippers being considered? 
Explain. 

(c) Do rates which are less than fully 
allocated cost burden other classes of 
traffic? Defend your position. 


Question No, 9 


Inter-agency competitive rates are 
highly controversial. 

(a) What is the nature of this con- 
troversy? 

(b) How does the structure of cost 
among the several types of transport en- 
ter the controversy? Explain. 

(c) Evaluate an “umbrella” regulatory 
Policy in respect to inter-agency com- 
petitive rates. 


Question No. 10 
Explain: (1) What is meant by “charg- 


ing what the traffic will bear”; (2) which 
types of transport do/do not charge on 
this basis and why; and (3) the effects 
of such rates upon an economic alloca- 
tion of resources. 


Question No. 11 


Identify or describe briefly any five 
(be specific) : 

(a) S. Res. 303; (b) Federal Aviation 
Agency; (c) class rate restrictions 
(stops); (d) George Smathers; (e) recon- 
firmation rules; (f) construction differ- 
ential subsidy. 


Question No. 12 


It seems probable that the future will 
bring about a greater degree of coordi- 
nation than now characterizes our 
transport system. (Answer two of a, b, 
and c) 


(a) What are the objectives of trans- 
port coordination? 

(b) On what bases should transport 
tasks be allocated? 

(c) What are the advantages and dis- 
advantages of encouraging the establish- 
ment of transportation companies each 
utilizing all types of transportation? 


EXAMINATION NO. 2— 
THE PRINCIPLES OF TRAFFIC AND 
TRANSPORTATION MANAGEMENT 


Answer any 10 questions. 


Question No. 1 


State your concept of the responsibility 
of an industrial traffic department for 
provision and administration of any four 
of the following transportation activities: 

(a) Owned or leased passenger auto- 
mobiles and trucks; (b) owned or char- 
tered airplanes; (c) owned, leased, or 
chartered barges or ships; (d) owned or 
leased railway cars; (e) passenger reser- 
vations via public carriers; (f) materials 
handling within plants; (g) packaging 
and loading of freight. 


Question No. 2 
Railroads may be ready to request au- 
thority to establish agreed rates on cer- 
tain traffic. 


(a) Distinguish between these and 
other methods of charging and indicate 
the purpose of agreed rates. 

(b) What economic justification is 
there, if any, for agreed rates? Legal 
precedent? 

(c)} Should other types of transport op- 
pose the request? Explain. 


Question No. 3 


Many motor carrier agency tariffs con- 
tain “rate stops” and “flagouts” on com- 
modity rates, exception ratings, general 
increases, etc., for the account of in- 
dividual carriers. Do you believe such 
exceptions to general application of rates 
are justified? Give reasons. 


Question No. 4 


You are in need of information on the 
items listed below. To what text or pub- 
lication references would you go for the 
answers? (Five of six) 


(a) The inside dimensions of a rail- 
way car, Southern 52148. 

(b) The name and business address of 
the traffic manager of a large food prod- 
ucts company. 

(c) Whether a rail shipment may be 
made “freight charges collect” to a small 
station in Nevada. 

(d) Ocean cargo rates, New York to 
Cairo, 


(e) The population of the trading area 
of Dallas, Tex. 
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(f) Possible motor freight routes, Chi- 
cago to Los Angeles. 


Question No. 5 

Explain how you, as an industria] 
traffic manager, could use effectively the 
following types of warehousing: 

(a) Privately-owned warehousing; (b) 
public warehousing; (c) field warehous- 
ing. 

Question No. 6 
Define or describe five of the follow- 
ing: 
(a) Rule 10; (b) Rule 34; (c) taper- 
ing principle; (d) Reed-Bulwinkle act; 
(e) agreed weight; (f) tolerance. 


Question No. 7 


(a) Is a carrier obligated to pay in- 
terest on freight overcharge claims 
brought to his attention by a shipper? If 
so, what is the currently applicable rate 
of interest? (b) Outline the procedure 
for collecting from the railroads claims 
for property damage. 


Question No. 8 


What changes in regulation were in- 
corporated in the transportation act of 
1958 (or in other laws passed by the 
Eighty-fifth Congress) which might be 
expected to bring substantial changes 
in the management of traffic, or the 
transportation facilities, of a large man- 
ufacturing industry? 


Question No. 9 

From TRAFFIC WoRLD, August 30, 1958: 

“A shipment was picked up in Phil- 
adelphia, Pa., for delivery in Washing- 
ton, D.C., freight charges collect. The 
consignee refused to pay the collect 
freight charges, claiming the terms of 
sale were delivered at Washington, D.C. 
Since this consignee was not on the cred- 
it accommodation list, the truck driver 
refused to deliver the shipment and re- 
turned same to his Philadelphia termi- 
nal. 


“The shipment was returned to the 
shipper with the bill for freight charges 
to Washington, D.C., and also from 
Washington to Philadelphia, covering 
the return movement. The shipper is 
willing to pay the charges to Washing- 
ton, but refuses to pay the return freight 
charges. 


“We would appreciate your citing any 
reports of the Interstate Commerce 
Commission or decisions of the courts 
covering similar cases.” 


Suppose the question had been directed 
to you. How would you answer it? 


Question No. 10 
Explain briefly the regulations govern- 
ing the rendition of bills and the pay- 
ment of freight charges on interstate 
shipments between shippers and (a) 
railroads, (b) motor common carriers. 


Question No. ll 

You are general traffic manager for a 
large organization. Actual routing of 
traffic by types of carriers, or by compet- 
itors within types of carriers may be 
performed by you, or by a member of 
your staff, in the main office or at 
branch plants. You are concerned with 
the possibility that those who route 
your business may be influenced by other 
things than service and rates, for ex- 
ample, by “Christmas presents,” which 
come from traffic solicitors. 

Outline a directive of not more than a 
page in length, embodying the four, or 
five, or six, (or any other number) 
points which you will send to those who 
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route your traffic to guide them in de- 
termining how they shall do their job, 
and what part Christmas presents or 
other “gratuities’ may play in their 
judgments. Make your “code” a realis- 
tic one. 


Question No. 12 
Discuss the role of the consignor, the 
consignee, and the carrier: 
(a) In expediting shipments; (b) in 
tracing shipments. 


EXAMINATION NO. 3— 
GENERAL BUSINESS 


Answer any 10 questions. 


Question No. 1 

Many of the decisions being made to- 
day are approached through “break- 
even analysis.” 

(a) Explain what “break-even analy- 
sis” means (a diagrammatic presenta- 
tion would be especially useful at this 
point). 

(b) Give an example of a situation in 
which this method might logically be 
used. 

(c) What are the strong points, and 
the limitations, of this approach to prob- 
lem solving? 


Question No. 2 
Define elasticity of demand. Explain 
how elasticity of demand might affect 
the pricing of: 
(1) Bread; (2) TV sets; (3) air trans- 
portation; (4) telephone service. 


Question No. 3 


(a) Discuss briefly the function of the 
Federal Reserve Board in time of de- 
creasing economic activity. 

(b) Discuss briefly the powers of the 
Federal Reserve Board in time of in- 
flation. 


Question No, 4 


Write at sufficient length about 5 
of the following items that will demon- 
strate that you know what the items are 
(or what they involve), and what their 
significance is to our economic system: 

(a) Incentive system; (b) seasonal 
variation; (c) line and staff organiza- 
tion; (d) Federal National Mortgage As- 
sociation; (e) Walsh-Healey act; (f) 
scientific method; (g) equation of ex- 
change. 


Question No. 5 

Write at sufficient length about five of 
the following items that will demonstrate 
that you know what the items are (or 
what they involve), and what their 
Significance is to our economic system: 

(a) Marginal revenue and marginal 
cost; (b) sampling; (c) Robinson-Pat- 
man act; (d) lifo vs. fifo; (e) equipment 
trust; (f) primary and secondary data; 
(g) input-output analysis. 


Question No. 6 


_ We often hear that a Canadian dollar 
is worth more or less than the American 
dollar. 

(a) Explain the causes that bring this 
about. 

(b) Define “Rate of Exchange.” 

(c) Define the “Gold Standard.” 


(d) Define “discount on the rate of ex- 
change.” 


Question No. 7 


Discuss briefly the impact of the ad- 
Mission of Alaska as the forty-ninth 
State on the economic and political con- 


ditions now prevalent in the United 
States. 


Question No. 8 

The rising cost of labor and other vari- 
able expense has caused many industrial 
corporations to develop automation as 
much as possible, causing considerable 
labor dislocation and unemployment. In 
@ capitalistic economy such as we enjoy, 
is there any justification for such proce- 
dure? Does this follow any principles of 
economic theory? Explain. 


Question No. 9 


List and explain briefly the factors 
that should be considered when deciding 
upon a location for: 


(a) A branch warehouse to distribute 
soap products. 


(b) A major production facility to make 
air conditioners. 


(c) A fabrication-in-transit plant for 
a structural steel manufacturer. 


(d) A truck transfer terminal for a 
motor trucking company. 


Question No. 10 


What is your understanding of the 
meaning of the term “load factor?” What 
special significance does this term have 
to most public utilities industries? Give 
specific examples from three public 
utilities industries. 


Question No. 11 


The importation of foreign automobiles 
has resulted in a considerable portion of 
the automobile market changing to pur- 
chase of foreign cars. Although such 
change in desires of consumers has not 
resulted in serious dislocation of domes- 
tic car manufacture, the domestic car 
manufacturers have proposed some cur- 
tailment of imports of these cars. Are 
such trade restrictions desirable? Ex- 
plain. 


Question No. 12 


There hes been much discussion re- 
cently about the “corporate image.” Is 
the idea an important one? Does it 
really make any difference if a company’s 
image is favorable or not? Can one cor- 
porate image please all of the people all 
of the time? To what use can advertising 
be put to create a “corporate image?” 
Discuss. 


EXAMINATION NO. 4— 
THE ELEMENTS OF INTERSTATE 
COMMERCE LAW AND REGULATION 


Answer any 10 questions. 


Question No. 1 

(a) Outline at least five provisions of 
the transportation act of 1958. 

(b) Discuss briefly the impact of these 
provisions upon industry and the car- 
riers. 

(c) What 
amendment? 


is your opinion of this 
Justify your position. 


Question No, 2 


Outline briefly one of the principal 
provisions of 10 of the following: 


(a) Act to Regulate Commerce, Feb- 
ruary 4, 1887; (b) Elkins act, February 
19, 1903; (c) Hepburn act, June 29, 
1906; (d) Mann-Elkins act, June 18, 
1910; (e) transportation act of 1920, 
February 28, 1920; (f) the Newton act, 
March 4, 1927; (g) amendment to in- 
terstate commerce act of 1930, April 
23, 1930; (h) motor carrier act of 1935, 
August 9, 1985; (i) civil aeronautics act 


49 


Transportation Week 


of 1938, June 23, 1938; (j) transporta- 
tion act of 1940, September 18, 1940; 
(k) amendment to interstate commerce 
act of 1942, May 16, 1942; (1) amend- 
ment to interstate commerce act of 
1948, June 17, 1948. 


Question No. 3 

Be brief, but specific: 

(a) Define reparation. 

(b) Who has authority to order rep- 
aration payments? 

(c) What is the statute of limitations 
for the payment of reparations? 

(d) Who is entitled to reparation? 

(e) Is interest payable on reparation 
awards? 

(f) What basic element is essential 
to the award of reparation? 


Question No. 4 


Outline the historical development of 
section 15a. Why, in your opinion, were 
the changes made in section 15a in 1920, 
1933, and 1958? Will the change in 
section 15a made in the transportation 
act of 1958 solve the competitive prob- 
lems between motor and rail carriers? 
Why or why not? 


Question No, 5 


In our foreign commerce we have a 
dual system of freight rates on a con- 
ference and nonconference line basis. 

(a) Do you approve or disapprove of 
this dual rate structure? Why? 

(b) What is the Supreme Court’s 


opinion with reference to this dual rate 
system? 


Question No. 6 


Answers to the following are to be 
made with a Yes or No: 


(a) Do the courts pass on the sound- 
ness of the Commission’s judgment? 


(b) May the Commission award repa- 
ration against contract motor carriers? 

(c) May the Commission award rep- 
aration against a railroad? 

(d) The Commission comes under the 


Judicial Branch of the United States 
government. 


(e) Provisions pertaining to discrimi- 
nation in rates are found in the inter- 
state commerce act, part I, section 2. 


(f) Ethics, and the legal principles 
thereof, may constitute a portion of 
the examination given by the Commis- 
sion to applicants requesting permission 
to practice before it. 

(g) The Wabash Case strengthened 
the position of state governments. 

(h) A claim to recover overcharges 
was filed with a motor carrier on March 
3, 1952, under section 204a of the inter- 
state commerce act. It was declined 
on December 14, 1953. Action at law 
Was commenced on May 7, 1954. Will 
it be entertained? 


(i) Where no bill of lading or receipt 
is issued by a transportation company, 
are they, nevertheless, liable for the 
full value of the shipment accepted? 

(j) May a person hold the position 
of officer or director of more than one 
carrier regulated by the Commission 
without the Commission’s approval? 


Question No. 7 


In order to recapture traffic lost to 
their competitors, the United States 
railroads are considering the establish- 
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ment of “agreed charges” similar to 
those currently in effect in Canada. 

(a) Explain how such “agreed 
charges” contracts operate. 

(b) Is such an arrangement possible 
under our present laws? Why or why 
not? Discuss in detail and indicate 
whether you believe that the railroads’ 
competitors (truck, barge, airline) should 
be allowed to establish similar contracts. 


Question No. 8 


A truckload shipment of plastic arti- 
cles from one consignor to one con- 
signee is made via motor common car- 
rier from Buffalo, N.Y., to New York, 
N.Y., over highway routes entirely with- 
in the State of New York. Such a 
shipment is normally intrastate in char- 
acter. Under certain circumstances, 
however, such a shipment may be inter- 
state commerce. Consider each of the 
conditions listed below, one at a time. 
Indicate clearly which of these condi- 
tions or amendments to our original 
statement of facts may cause the ship- 
ment from Buffalo to New York to be 
interstate in character. Answer any five. 


(a) Immediate prior movement of the 
same goods from Erie, Pa., to Buffalo, 
N.Y., via motor contract carrier. 

(b) Immediate prior movement of the 
same goods from Erie, Pa., to Buffalo, 
N.Y., via motor contract carrier. 

(c) Immediate prior movement of the 
same goods from Erie, Pa., to Buffalo, 
N.Y., via private carrier (shipper’s own 
truck). 


(d) Immediate subsequent movement 
of same goods from New York, N.Y., 
via steamer to a territory of the United 
States, viz., Hawaii. 

(e) Immediate subsequent movement 
of same goods from New York, N.Y., 
via steamer to a foreign country, viz., 
Brazil. 

(f) Forwarding of the shipment from 
Buffalo to New York over a highway 
route which traverses portions of the 
states of Pennsylvania and New Jersey. 

(g) Immediate subsequent movement 
of 50 per cent of the weight of the truck- 
load from New York to various con- 
signees in the states of Connecticut and 
New Jersey (outside the commercial 
zone of New York). 

(h) Movement of entire truckload into 
a warehouse at New York, from which 
parts of shipment are later withdrawn 
and reshipped to various destinations 
in New York, New Jersey, and Connec- 
ticut, with all parts of shipment being 
shipped from the warehouse within 25 
days after arrival from Buffalo. 


Question No. 9 


(a) Distinguish between sections 1, 2, 
and 3, part I, of the interstate commerce 
act as they relate to rates. 

(b) In order to have a cause for action 
or to be in position to defend rates 
published under sections 1, 2, and 3, 
part I, of the act whichever position you 
desire to take, develop the essential 
factors under each section. 


Question No. 10 


(a) Into how many parts is the Inter- 
state commerce act divided? 


(b) To which branch of the federal 
government does the Commission report? 


(c) Classify each type of common car- 


rier, naming the particular part of the 
act by which each is governed with re- 
spect to interstate commerce. 


Question No. ll 


The Red Company ordered a machine 
from the White Company with instruc- 
tions to forward the machine directly 
to the Blue Company. The White Com- 
pany made the shipment on a prepaid 
basis via Star Express Lines. The White 
Company invoiced Red Company for 
the machine with an additional appro- 
priate charge for freight. The Red Com- 
pany invoiced the Blue Company in- 
cluding in its invoice its profit on the 
transaction. The shipment was delivered 
to the Blue Company in such a damaged 
condition that the machine was of no 
value. Eventually, the Star Express 
Lines received a claim from the Red 
Company based on its invoice price to 
the Blue Company. The bill of lading 
prepared by the White Company did not 
_— any reference to the Red Company 
at all. 


(a) Who has legal title to the ma- 
chine? 

(b) What is the correct measure of 
damage: Red Company’s cost, White 
Company’s cost or Blue Company's cost? 

(c) Which company should file the 
claim with the carrier. 


Question No, 12 
(a) What is the Uniform Warehouse 
Receipts Act? 
(b) What is the Uniform Commercial 
Code? 
(c) What is a bonded warehouse? 


Tank Truck Carriers Issue 


Several Volumes in Field 


The availability of several publications 
in the tank truck field has been an- 
nounced by the National Tank Truck 
Carriers Conference of the American 
Trucking Associations, Inc. 

A two-volume set, entitled “Tank 
Truck Transportation of Chemicals,” 
can be obtained for $15. Singly the 
books are $10. 

Another book, “Techniques of Tank 
Truck Transportation,” sells for $10. 
However, this and the two-volume set 
already noted may be obtained at a 
special combination price of $22.50. 

The “National Tank Truck Carrier 
Directory” is available for $5. “ICC 
Regulations Governing Transportation 
of Dangerous Articles in Tank Trucks” 
is priced at $2. 

These may be obtain from the Na- 
tional Tank Truck Carriers, Inc., 1424 
Sixteenth St., N.W., Washington 6, D.C. 


Workers in Transportation 


The Department of Labor reports that 
2,542,000 persons were employed in trans- 
portation in April, a continuing gain 
since the beginning of the year, com- 
pared with 2,503,000 in the same month 
of 1958. 


Chicago Rail Women to Meet 


The Chicago chapter of the Railway 
Business Women’s Association has an- 
nounced that it will have its annual 
dinner on June 2 at the Illinois Athletic 
Club. 

After the dinner, officers of the chap- 
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ter for the ensuing year will be installed, 
They are: Miss Muriel Cheal, of the 
Chicago, South Shore & South Eend 
Railroad, president; Miss Eva Anderson, 
of the Union Pacific Railroad, second 
vice-president, and Miss Marion Ger. 
man, of the Pullman Co., treasurer. 


ATA Freight Claim Council 
To Hold Workshop Sessions 
June 22-25 in Detroit 


How television cameras can be 
used to help a trucking company cut 
terminal dock loss and damage will 
be explained to members of the Na- 
tional Freight Council of the Ameri- 
can Trucking Associations meeting 
in Detroit June 22 through 25, the 
ATA has announced. 


G. G. Weinstock, of the Yale Transport 
Corp., New York City, will describe the 
use of TV equipment as part of a series 
of four workshop sessions on freight 
claims scheduled for June 24 at the 
Sheraton-Cadiiiac hotel. 

J. Robert Cooper, president of the ATA, 
will speak on June 23. 

One workshop session will be devoted 
to “Planning and Controlling Effective 
Over, Short and Damage Reporting Sys- 
tems.” H. D. Lorance, of the Super Serv- 
ice Motor Freight Co., Nashville, Tenn., 
will be moderator of this shop. 

Speakers will be H. B. McManus, of 
the Southwestern Transportation Co., 
Texarkana, Tex., on “Should Elimina- 
tion or Streamlining of O S & D Re- 
ports Be Considered in Over-all Cut 
Cost Policy of a Company?”; H. D. 
Gill, of the Strickland Transportation 
Co., Dallas, on “If Streamlining or Elimi- 
nation Is Effected, How Can You Effec- 
tively Determine the Measure of Dam- 
ages?”: J. R. Whitney, of the Blair 
Transit Co., Pontiac, Mich., of “Why a 
Good O S & D System Is of Primary 
Importance to an Effective Claim Pre- 
vention Program,” and J. J. Strebler, of 
All States Freight, Inc., Akron, O., on 
“What Constitutes an Adequate but 
Simple O S & D Reporting System.” 


Workshop No. 2 will discuss “Effec- 
tive Claim Prevention Through Proper 
Preparation of Damage Inspection Re- 
ports,” and will be conducted by J. L. 
Boies, of the Carolina Freight Carriers 
Corp., Cherryville, N.C. Speakers will 
be: 

R. F. Buchele, of Dundee Truck Lines, 
Inc., “What Constitutes a Properly Pre- 
pared Damage Report?”; J. O. Styers, 
of the McLean Trucking Co., Winston- 
Salem, N.C., “What Price Do We Pay 
When Waiving Damage Inspections?”; 
D. L. Blair, of the Denver-Chicago 
Trucking Co., Denver. “Should Inspec- 
tion Reports Be Accomplished as 4 
Follow-up to Exception Reports on De- 
livery Receipts to Determine Measure 
of Damage?”, and W. J. Fisher, of White 
Owl Express, Inc., Pontiac, Mich., “Ap- 
plication and Evaluation of Damage In- 
spection Reports.” 


“Terminal Dock Control of Loss and 
Damages” will be the topic of Workshop 
No. 3, which will include Mr. Weinstock’s 
address on TV equipment. Max Cooke, 
of the McLean Trucking Co., will be 
moderator of this session, which will in- 
clude these three speakers as well: 

H. D. Shriner, of Duff Truck Line, Inc., 
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Lima, O., on “Employee’s Rules and En- 
forcement Thereof in Connection With 
Terminal Dock Control of Loss and 
Damage”; Joseph Grumme, of Eastern 
Express, Inc., Terre Haute, Ind., on “Ef- 
fective Application of Claim Sheets pre- 
pared by Traveling Claim Auditors in 
Terminal Dock Control of Loss and 
Damage,” and C. C, Helms, of Johnson 
Motor Lines, Inc., Charlotte, N.C., on 
“Terminal Dock Control of Loss and 
Damage Through Proper Application of 
Security Measures.” 

Workshop No. 4, with the general topic 
of “Claim Liability—Claim Processing,” 
will be conducted by Louis I. Silver, a 
lawyer, Jersey City, N. J. 

Other panel members will be Glen J. 
Jacob, claim agent for the Be-Mac 
Transport Co., St. Louis, and Les T. 
Osborn, of the Santa Fe Trail Transpor- 
tation Co., Wichita, Kan. 

Presentation of “outstanding leader- 
ship awards” to winners in the national 
claim prevention contest, sponsored by 
the council, will be made at the annual 
banquet June 25. At a luncheon that 
day certificates of merit will be awarded 
771 qualifying entrants in the contest. 
Election of officers will be held June 25. 


New Officers Are Elected 
By Mid-States Practitioners 


Dale Ruffcorn, Jr., manager of traffic 
services for the Minneapolis & St. Louis 
Railroad, Minneapolis, has been elected 
president of the ninth district chapter 
of the Association of Interstate Com- 
merce Commission Practitioners. 

Other new officers are: 


Edmond A. Nightingale, professor of 
economics and transportation in the 
school of business administration at the 
University of Minnesota, Minneapolis, 
vice-president — Minnesota; George W. 
Heel, of the Trans Co., LaCrosse, Wis., 
vice-president—Wisconsin; Cecil A. Wil- 
liams, of Fargo, N.D., vice-president— 
North Dakota; Charles A. Carr, rate 
expert for the South Dakota Public 
Utility Co., Pierre, S.D., vice-president— 
South Dakota; Thurlow N. Hackney, 
traffic manager of the Franklin Mfg. Co., 
Minneapolis, first vice-president; Rich- 
ard E. Johnson, sales representative for 
Consolidated Freightways, Inc., Minne- 
apolis, secretary, and Robert P. Post, 
assistant general traffic manager of 
Cargo Carriers, Inc., Minneapolis, treas- 
urer, 


C & N W Proposes to Sell 
Land Valued at $27 Million 


I. Robert Ballin, a partner in the 
firm of Purtell-Ballin, designers, realtors 
and builders in Evanston and North- 
field, Ill. has been appointed to the 
new position of director of real estate 
sales by the Chicago & North Western 
Railway, Kendall Cady, the railway’s 
vice-president in charge of real estate, 
has announced. 


Mr. Cady explained that Mr. Ballin’s 
appointment to the new post was part 
of a “stepped-up program” to mer- 
chandise land owned by the railway 
which was no longer needed for operat- 
ing use He said that the company had 
valuable property suitable for in- 
dustrial and commercial development in 


the nine miwdestern states it served. 
He added that such surplus property 
would be put on the market in an 
orderly fashion over a period of the 
next 10 or 15 years, and that only such 
property as could be freed from use 
without affecting the efficiency of the 
railway would be sold. 

According to a pilot survey of the rail- 
way’s properties, made by the Real 
Estate Research Corp., surplus property 
has already been identified and ap- 
praised at a total of more than $27 
million. This initial survey included the 
Chicago and Milwaukee metropolitan 
areas, as well as other areas in Illinois 
and Wisconsin. Mr. Cady said that today 
North Western’s properties in nine states 
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were roughly estimated to comprise the 
equivalent of 700 square miles. 


Mr. Ballin was graduated from New 
York University and the University of 
Chicago. His application for a doctorate 
is now pending. He served as a lieuten- 
ant in the Navy during World War II. 
He was director of sales of several mid- 
western companies before entering the 
construction and real estate business in 
the Chicago area 10 years ago. He is 
a licensed real estate broker and a 
member of various area real estate and 
builders’ groups. 


Traffic Men Need Broader Knowledge 
For Seat With Management: Waehner 


Distribution Manager for Lever Brothers, in ‘NTW’ Talk to Delta Nu Alpha 
Members, Says That Future Traffic Men Must Seek Knowledge in Fields 
Surrounding Basic Traffic; Advises on Reports to Top Management. 


John C. F. Reid, right, points to one of two banners recently acquired by the Kansas City chapter 

of Delta Nu Alpha Transportation Fraternity, Inc., and displayed for the first time at dinner of 

the group held May 13. Mr. Reid, who is also a regional vice-president of DNA, introduced 

the principal speaker, R. C. Waehner, second from right, manager of the distribution division of 

Lever Brothers Co., New York. Others looking on, from left, are John W. Scott, vice-president— 

traffic of Kansas City Southern Lines and past national president of DNA, and Wilton Bargar, 
traffic analyst of the Spencer Chemical Co., president of the local chapter. 


Development of expanded re- 
sponsibilities in operations of their 
companies could help gain seats on 
management councils for today’s 
traffic managers, members of Kan- 
sas City chapter No. 11 of the Delta 
Nu Alpha Transportation Fraternity, 
Inc., were told May 13. 


R. C. Waehner, general manager dis- 
tribution division, Lever Brothers Co., 
New York, spoke to the DNA chapter at 
a dinner meeting in the Continental 
hotel, Kansas City, Mo. The dinner was 
preceded by a reception in honor of Mr. 
Waehner. In his talk, titled “Motion— 
Horizons Unlimited,” he declared that 
today’s industrial traffic managers must 
possess, in addition to a broad knowl- 
edge of traffic, a basic knowledge of 
associated fields surrounding transpor- 
tation, if they were to assume the re- 
sponsibility of selling top management 
on the value’ of traffic management. 


“T hope,” said Mr. Waehner, “to see 
the traffic manager, or distribution man- 
ager of the future, responsible for all 
those expenses which add to the cost of 
the product but not to its original basic 
value. I believe that packaging, materi- 
als handling, warehousing, transporta- 
tion and distribution are so closely in- 
terwoven as to make it mandatory that 
a total picture be portrayed of the sum 
total of all these expense factors before 
one can determine the proper solution 
in the movement of goods to the event- 
ual customer. 

“If the traffic manager or distribution 
manager has these total responsibilities, 
he can then evaluate their combined 
benefit. If a plan appears desireable in 
reducing his controllable expenses, he 
has accomplished his first step. Then 
he must consult with the sales and pro- 
duction departments to determine the 
effect of his plan on these divisions of 
his company, to make certain that any 
economy within his division does not: 
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perhaps result in a loss in a related de- 
partment, either through higher produc- 
tion costs or lost sales. 

“To be responsible for these functions 
does not necessarily mean that the traf- 
fic manager must be an expert ma- 
terials handling engineer, or a packaging 
engineer, or a warehouse man; but he 
should have sufficient knowledge of the 
cost and implications of each to insure 
practical and economically sound de- 
cisions. 

“Tf the traffic manager, by his perform- 
ance, can achieve this goal, he will con- 
trol a major portion of his company’s ex- 
pense, and, of necessity, will have to be 
included in management councils. This 
may seem like an unattainable goal, but 
you can grasp it by outstanding perform- 
ance in discharging your present re- 
sponsibilities and thereby convince your 
management that the field of traffic and 
distribution has ‘come of age’ and should 
be considered on an equal basis with the 
two other important cycles in modern- 
day business—production and sales.” 

Mr. Waehner prefaced his talk by 
commenting that, if at its conclusion, 
one traffic manager present had gained 
an idea which would improve the 
efficiency of his company’s operation or 
inspire him to greater effort, he would 
feel that his trip would have been worth- 
while. 

Need for Broad Development 


In discussing the importance of educa- 
tion, Mr. Waehner told the DNA mem- 
bers that theoretical knowledge of traffic 
management was “only the beginning of 
your growth and serves as a foundation 
on which to build or destroy your future.” 


“The most technically capable man in 
the world,” he said, “can be of no service 
to himself or his company if he does not 
have the ability to convey and relate his 
technical knowledge to the day-by-day 
issues confronting him at the office. This 
requires more than education; it requires 
a bit of Dale Carnegie’s ‘How to Win 
Friends and Influence People’.” 

Mr. Waehner said that meetings such 
as those of DNA could be of great value 
to each participant, and that “basic 
ideas” exchanged could result in better 
methods of improving the effectiveness 
of traffic people in their companies. He 
added, however, that the traffic men’s 
program of education should not cease. 


“‘*Horizons Unlimited,’” he said, “are 
only for the individual who is willing to 
make personal sacrifice of his time for 
his further education and knowledge, 
into all the related fields surrounding 
the movement of goods.” 


Over-All View of Transport Urged 


Having posed the question whether 
transportation was limited only to com- 
mon, contract or private carriage on a 
highway, railway, airway or a waterway, 
Mr. Waehner asked the DNA members 
if they could not concede that it was 
also accomplished by an individual mov- 
ing goods from one point in his plant 
to a storage point also within that 
plant. 

“I feel that all these physical opera- 
tions are transportation in fact,” he said. 
“True, each is of a different nature, by a 
different form of locomotion, but each 
adds to the original cost of the product— 
and all involve motion in some form.” 


It was here that Mr. Waehner set forth 





his hopes for responsibilities of the traf- 
fic manager of the future, and advised 
on ways of gaining recognition by top 
management and a place for traffic on 
management councils. He added that 
achievement of “recognition” by traffic 
managers was sometimes a long and 
arduous road, “unconsciously” made more 
difficult by the surrounding of traffic 
with terms mysterious to laymen and 
management. He continued: 

“How we pride ourselves in accomplish- 
ment within our specialized field, without 
attempting to relate the effects of the 
accomplishment on our business as a 
whole in a manner that can be under- 
stood by management. On occasions, 
you may overrate their value in relation- 
ship to other consideration; and on other 
occasions, through ignorance, fail to 
convey their true value. 

“Besides basic technical knowledge, 
nothing has replaced good old-fashioned 
ethics and statesmanlike conduct. If 
the field of traffic management or dis- 
tribution is to be recognized, it is the 
industrial traffic manager who must 
‘take up the torch.’ The question is, 
when that occasion arrives, are you 
qualified to carry the torch? Have you 
gained sufficient perspective to realize 
the contribution that you can make to 
your company? Are you prepared to be 
a patient student on related phases of 
industrial transportation, so that when 
opportunity knocks, you are prepared 
to open the door? If you are, you will, 
in time, receive proper recognition. 

Advice on Reporting 

“It is important that the traffic man- 
ager develop the ability to prepare ob- 
jective impersonal methods of reporting 
the performance of his department. We 
are all human, and, unfortunately, too 
frequently use the pronoun ‘I’ and ‘we.’ 
Stay away from these pitfalls and speak 
always in the term of the company, 
making your report as impersonal and 
as objective as possible. 

“Try to avoid saying ‘the traffic de- 
partment saved’—I accomplished’—We 
succeeded,’ and, instead, say: “The com- 
pany will gain’—Effective such and 
such a day, distribution costs will be 
reduced $10,000 as a result of a revision 
in the manner of serving the trade in 
such and such an area.’ Try always to 
indicate teamwork rather than individ- 
ual star performance.” 


Mr. Waehner asserted that never be- 
fore had the traffic department and 
men with broad traffic knowledge been 
more important to management. 

“Therefore,” he said, “if you do not 
possess a basic knowledge of associated 
fields surrounding traffic, it is time 
that you prepare yourself for these 
responsibilities.” 


Summary of Advice 


Mr. Waehner summarized his advice 
to the DNA members in these words: 


e You should be prepared to 
assume full responsibility surrounding 
the transportation, warehousing and de- 
livery of packaging materials and 
sundry raws in production. 

“You should be prepared to intelli- 
gently furnish storage for excess ma- 
terials when market conditions warrant 
excess purchase, and be ready to de- 
liver them as required, to your produc- 
tion operation. 


“You should be prepared to assume 


responsibility as the finished goods leave 
the production department. This would 









embrace conveyance to plant storage, 
including the cost of materials hand- 
ling equipment. 

“You must be prepared to determine 
the effect of various forms of trans- 
portation on your in-plant or out- 
warehouse cost. 

“You should be in a position to de- 
termine that the package that may be 
desired by your sales and advertising 
departments, and as designed by your 
art department, is of proper size and 
construction to enable you to deliver 
your product at a point of purchase or 
use, in a condition that will permit 
proper display and present a salable 
appearance. 


‘Protection of Salability’ 


“In other words, protect the orginal 
salability of your company’s product 
through the various phases of distribu- 
tion. This may involve collaboration 
with the responsible department heads 
for a change in the dimensions of the 
inner package, permitting you to de- 
sign a shipping case of adequate strength 
and proportions, or it may embrace 
collaboration with your research depart- 
ment in the design of the shipping con- 
tainer 


“For example, it is possible, through 
a slight change in dimensions of an 
inner carton, to permit a shipping con- 
tainer which reflects better interlocking 
features, which would enable you to 
warehouse more efficiently because of 
your ability to pile products higher 
within your warehouse without damage 
or hazard, and thereby achieve a greater 
utilization of your warehouse cube. 


“You should be prepared to intelli- 
gently collaborate with your industrial 
and general engineering departments in 
the design of your company-operated 
warehouses, so that you will have proper 
facilities to efficiently and safely handle 
every case of goods produced at your 
plants. This could well embrace the basic 
design of the structure; ceiling heights; 
floor leads; columns; spacing; lighting; 
ventilation; heating; shipping and re- 
ceiving facilities; and complete layout 
of storage space to achieve the greatest 
storage capacity within a given area, at 
the lowest possible handling cost. 


“You should be prepared to determine 
the type and amount of materials han- 
dling equipment needed to achieve effici- 
ent, low-cost operation. You should have 
a basic knowledge of all types of ma- 
terials handling equipment and, when 
desirable, collaborate with the manu- 
facturers in performing comparative tests 
on the efficiency of their equipment in 
your operations. 


“If you possess this knowledge, plus 
imagination—in effect, a fertile mind— 
and the ability to translate it to your 
day-by-day operations, the time will 
come when your recognition will be 
forthcoming. 

“I realize that there may be many 
among you who may say, this is all well 
and good, but what if my management 
is not traffic-minded? This is a hurdle 
that we must all overcome in varying 
degrees. In fact, it has been suggested 
that in the average company the traffic 
manager or any specialist develops but 
a fraction of his potential value to his 
corporation. It is true that his effec- 
tiveness is directly related to the degree 
of coordination, integration and advance 
knowledge of planned activities which 
affect his responsibilities. Coordination 
and integration between specialists can 
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increase individual and total company 
productivity manyfold and, in the final 
analysis, make a substantial contribu- 
tion to net profits.” 


Effect of Motion 


Management, commented Mr. Waehn- 
er, had concentrated for the past three 
decades on improving sales and produc- 
tion efficiency, but had paid little atten- 
tion to traffic and handling functions 
which could be embraced in the term 
“motion.” Economists, he noted, stated 
that packaging and materials handling 
costs could represent anywhere from 15 
per cent to 85 per cent of the cost of 
the finished product. He added that 
he was convinced that the “field of 
motion” offered substantial rewards to 
the company willing to place such re- 
sponsibilities under the direction and 
control of a competent executive. 


“Within the next decade,” he said, 
“alert industrial management must rec- 
ognize motion as an important part 
of their operational costs, regardless of 
what term they use to describe it— 
packaging, materials handling, ware- 
housing, traffic, or distribution. . 


“We are only beginning to enter an 
era of distribution, materials handling 
and automation which will enable in- 
dustry, under our free enterprise system, 
to make more efficient use of manpower. 
The speed and degree to which this is 
accomplished rests with the industrial 
executives and the open-mindedness 
they give to this important segment of 
industrial operations. 


“Materials handling—traffic manage- 
ment—distribution—all representing mo- 
tion—if we could but correlate all these 
expenses incurred in moving raw mate- 
rials and finished product until such 
time as it is delivered to the customer, 
we would quickly understand the magni- 
tude of this field. They are, in effect, 
expenses which add to the cost of the 
product, but not to its original basic 
value. Your traffic manager, your mate- 
rials handling engineer, your warehouse- 
man—whoever you determine capable 
of total responsibility—should be repre- 
sented in management councils and be 
given an opportunity to prove the con- 
tribution that he can make to the profits 
of your company. . 


“We must always remember that the 
broad concept of traffic management, 
which I have termed motion or distribu- 
tion, is influenced by, and influences 
virtually every project and all activities 
im our companies. The efficiency of its 
operation, or any aspect of company 
operations, is directly proportional to the 
amount of management attention which 
it receives. And finally, the larger the 
organization, the more the efficiency of 
its motion engineers, or any other spe- 
cialists, depends upon free flowing com- 
munications between specialists.” 


At the DNA meeting, “Miss Transpor- 
tation” of Kansas City and her two “prin- 
cesses” were presented a bouquet of red 
roses and individual gifts. Wilton H. 
Bargar, traffic analyst for the Spencer 
Chemical Co., and president of the local 
chapter, presided. 


the promotion of professional standards 
for traffic and transportation. 


John C. F. Reid, freight traffic agent 
for the Union Pacific Railroad, and a 
DNA regional vice-president, introduced 
the principal speaker. 


Middle Atlantic Conference 
To ‘Survey’ Compliance of 


Carriers With Tariff Rules 


The staff of the Weighing and 
Research Bureau of the Middle At- 
lantic Conference has been aug- 
mented by the employment of three 
new field men to carry out a pro- 
gram of “self-discipline” in the 
matter of the correct application of 
rates and rules in the tariffs of the 
conference. 


Working out of New York City, Phila- 
delphia, Baltimore, Reading and Rich- 
mond, the field men will conduct “com- 
pliance surveys” on the premises of 
member carriers and, on the basis of 
their observations, make recommenda- 
tions for compliance with tariff rates, 
rules for accessorial services, etc. 


The territory covered by the confer- 
ence includes the states of New York, 
New Jersey, Delaware, Maryland, Penn- 
sylvania, Virginia, West Virginia and 
the District of Columbia. 

The survey is being conducted under 
the direction of E. Don Rockey, manager 
of the Weighing and Research Bureau. 
He reports to T. B. Alfriend, executive 
vice-presilent of the conference. 

The survey program began with a 
meeting with carriers in Baltimore on 
April 30 and a summary of the interpre- 
tations and rules which has been fur- 
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nished shippers and carriers in indica- 
tive of the type of questions which have 
arisen in the application of tariff rules 
and charges. The bureau gives a defini- 
tion of a shipment; the correct charge 
where two shipments are picked up 
under two bills of lading where the 
shipper later seeks a lower truckload 
charge; pickup or delivery service 
rendered at two addresses; delays in 
loading or unloading; return of pallets; 
extension of credit, and a half dozen 
other interpretations of how tariff rules 
apply to various conditions involved in 
the picking up or delivery of shipments. 


Mr. Rockey said that, to acquaint 
carriers with the program, area meet- 
ings had been scheduled between the 
conference staff and carriers. 


Objectives of Survey 


The objectives of the survey are set 
out in a manual furnished the field men 
in this language: 

“The members of Middle Atlantic 
Conference, mindful of a serious lack 
of proper application and enforcement 
of rates, rules, regulations and practices 
set forth in the tariffs, have duly au- 
thorized the executive vice-president of 
the Conference by means of the re- 
sources of its Weighing and Research 
Bureau to conduct such investigations 
on the premises of the member car- 
riers as the circumstances require and 
by additional efforts bring about proper 
application and enforcement of such 
rates, rules, regulations and practices.” 


Another meeting with carriers will be 
held June 4 in Richmond, and other 
meetings will be scheduled so that the 
1,300 members of the conference will be 
informed concerning the purposes of 
the survey. 





A Long History of Delivering the Money 


It’s a far cry from how it’s done today, but this is the way Brink’s, Inc., started delivering money. 
The messenger, looking like most any other businessman of the period, has the cash wrapped 
in a newspaper for his delivery by horse and buggy. This was in 1891, when the company 
made its first money delivery—to the Western Electric Co. in Chicago. Underneath the seat 
was a sawed-off shotgun. Today, 100 years after Brink’s was founded as a package express 
company, it still delivers currency to Western Electric. Of course, it uses those familiar armored 
cars, and weapons are carried ‘at the ready’. Brink’s says the actual messenger is covered by 
three revolvers, a shotgun and a rifle inside the vehicle. 


Also at the meeting, John W. Scott, 
vice-president—traffic of the Kansas City 
Southern Lines, and past national presi- 
dent of the fraternity, outlined the aims 
and purposes of the American Society of 
Traffic and Transportation and of DNA. 
He referred to “the outstanding work” 
Performed by the two organizations in 
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New Haven to Reorganize Its 
Freight Traffic Dep’t, With 


Ragland as Vice-President 


The New Haven Railroad has an- 
nounced that what it describes as 
“a complete and novel reorganiza- 
tion” of its freight traffic depart- 
ment will be effected on June 1, and 
that Charles E. Ragland will become 
vice-president—freight traffic of the 
New Haven on that date. 

In its announcement the New Haven 
said that “Mr. Ragland is establishing 
under his jurisdiction five individual 
departments, each 
headed by a gen- 
eral manager, each 
of whom will be 
responsible for de- 


velopment of his 
particular phase of 
the over-all job 


and the inter-rela- 
tion of his depart- 
ment’s activities 
with those of the 
others to insure 
that the railroad 
gets a maximum 
share of potential 
freight traffic.” 

“The new dynamic type of organiza- 
tion,” the announcement continued, “is 
the result of a complete study and anal- 
ysis of the New Haven’s freight traffic 
picture which showed that since 1947 the 
railroad suffered a decline in its share 
of the New England freight transporta- 
tion market, though at the same time 
that market experienced a total growth 
of approximately 25 per cent. 

“It was plain that some entirely fresh 
approach to the problem was essential, 
and the planned reorganization is 
pointed to the establishing of a pattern 
of service which will be based on the 
needs and objectives of the shippers, en- 
compassing the areas of (1) sales, (2) 
services, (3) rates and divisions, (4) in- 
dustrial development, and (5) market 
research. 





Cc. E. Ragland 


Market Research 


“The general manager in charge of 
market research will make the services 
of his department constantly available 
to each of the other four general man- 
agers. This research into the available 
market potential will be coupled with 
schedules based upon shipper require- 
ments, development of rates designed to 
afford attractive incentives, the provi- 
sion of specialized equipment designed 
to solve materials handling problems, 
and, finally, sales effort emphasizing 
maximum personal field contacts with 
both present and potential shippers. 

“Heading up the sales effort as gen- 
eral manager—freight sales will be 
Arthur J. Miller. Increases in sales rep- 
resentation both in number of salesmen 
and in territories to be covered are 
planned. A sales training program is to 
be inaugurated, which in effect will be 
a continuous study of sales procedures, 
methods and goals. Particular emphasis 
will continue on personal field contacts 
with the shippers in the effort to become 
an integral part of their transporta- 


tion program. Consideration is being 
given to an additional incentive bonus 
for salesmen and to a ‘traffic tip’ pro- 
gram to tap the vast contact potential 
of the railroad’s 12,000 employes. Mr. 
Miller brings to this position 32 years 
of experience in the traffic field, having 
worked with the Reading and Frisco 
Railroads, the U.S. Air Force Materiel 
Command during World War II, and 
most recently with the Toledo, Peoria & 
— Railroad as vice-president— 
sales. 


“Mr. Miller will be aided in develop- 
ing this program by F. Russell Briggs, 
freight traffic manager—sales. Mr. Briggs 
has been with the New Haven freight 
traffic department since 1931 in various 
staff capacities in New York, Boston and 
New Haven. 


Freight Services Department 


“The new department, services, will be 
under the direction of Frederick J. 
Orner, as general manager—freight serv- 
ices. The activities of this department 
will include the usual functions of car 
tracing and handling specific shipper 
complaints, but will concentrate on the 
areas of shipper needs in terms of spe- 
cialized equipment, materials handling, 
freight train scheduling and piggyback. 
Mr. Orner has been with the New Haven 
since 1935 in various capacities in the 
operating and transportation depart- 
ments, having been general superintend- 
ent of transportation since November, 
1956. 

“Frank S. Leddy will continue in the 
capacity of freight traffic manager— 
service within the new freight service 
department, which position he has held 
since 1947. 

“General manager—freight rates and 
divisions is Harold D. Hartmann. This 
department will bend its efforts toward 
the development of realistic rates de- 
signed to make shipment by rail unde- 
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truck rates will be explored in order to 
leave no facet of shipper advantage un- 
touched. 

“To further strengthen the rates and 
divisions department, George N. Sabin 
has been appointed assistant general 
manager—freight rates and divisions. Mr, 
Sabin comes to the New Haven with over 
28 years background in the field of trans- 
portation with motor carrier, railroad 
and government service. Prior to join- 
ing the New Haven organization, he was 
assistant vice-president of traffic for 
the Chicago and Eastern Illinois Rail- 
road. Mr. Sabin is a graduate of the 
College of Advanced Traffic in New York 
and is a licensed practitioner before the 
I.C.C. 


Industrial Development 


“The general manager—industrial de- 
velopment will be Percy E. Benjamin. 
This department will continue its pro- 
gram of attracting industry to the area 
served by the New Haven Railroad. Spe- 
cial brochures are currently being drawn 
up to present the attractive advantages 
available by moving industry to our area, 
Mr. Benjamin has served the New Haven 
in the capacity of manager of industrial 
development for the past three years and 
has been engaged in industrial develop- 
ment work for the railroad since 1932. 


“The new and extremely important 
department of market research will be 
under Eugene P. Sullivan, general man- 
ager—traffic research. The function of 
this group will be to analyze the trans- 
portation market for the New Haven 
Railroad, determine what share of this 
market we are now enjoying, what share 
we should enjoy and, finally, determine 
what needs to be done to realize our 
full potential. Studies are under way on 
both an industry-wide and specific com- 
modity basis. 

“This department, in conjunction with 
the rate department, will conduct a con- 
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E. P. Sullivan 





H. D. Hartmann 


niable in its overall economic advantage 
to the shipper. Mr. Hartmann has an 
intimate knowledge of the intricate New 
England transportation economy and its 
relationship to the New Haven potential. 
His progressiveness in rate thinking has 
been evidenced in numerous real inno- 
vations in rate making. Volume rates, 
incentive rates and combination rail- 


A. J. Miller 





P. E. Benjamin 


stant survey of existing rail rates and 
their relationship to potential competi- 
tive modes of transportation both on 
traffic now moving via rail as well as 
traffic which has been lost to other 
forms of transport. Mr. Sullivan has 
spent many years in active research and 
statistical work for the New Haven, hav- 
ing previously served as manager, traffic 
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research and development, statistical 
assistant to vice-president, with earlier 
active sales experience in the field as 
traffic representative. Working with him 
will be two young research men, Frank I. 
Stern and Charles W. Russell, both of 
whom have extensive educational and 
practical background in market research 
and analysis and business management. 
“The general managers of the five de- 
partments will comprise a traffic man- 
agement team which will, with the vice- 
president—freight traffic as chairman, 
formulate the traffic policies of the New 
Haven Railroad. Constant inter-depart- 
mental cooperation and coordination will 
be maintained at all times and on all 
levels, so that the maximum benefits of 
New Haven potential may be achieved. 
“Mr. Ragland, who as vice-president— 
freight traffic will head up this all-out 
effort to rebuild the New Haven Rail- 
road freight revenue return, joined the 
New Haven Railroad staff on January 1, 
1959, as assistant vice-president—freight 
traffic, following 22 years with the traf- 
fic department of the Monon Railroad. 
After serving as chief clerk, traveling 
freight agent, assistant district traffic 
manager for the Monon at Birmingham, 
Ala., he was appointed eastern traffic 
manager at New York in 1945, assistant 
vice-president at Chicago in 1954, and 
vice-president—traffic on March 1, 1957, 
which position he left to become asso- 
ciated with the New Haven Railroad. 











































Plans 3, 4 ‘Piggyback’ Rates 


Available, Says Forwarder 


In a statement issued May 18 by the 
US. Freight Co., a freight forwarder, 
said that it had inaugurated a new 
service between Chicago and the west 
coast points of Portland and Seattle 
under rates which became effective May 
15 after the expiration of a suspension 
period ordered by the Commission. The 
company said that the new rates in- 
volved the hauling of shipper-owned or 
forwarder-owned highway equipment 
and flat cars between rail terminals 
by railroad power, known as Plans III 
and IV “piggyback services.” 

















Two Allegheny Board Units 
Set Joint Meeting June 5 


Rail transportation requirements in the 
near future will be discussed June 5 at a 
joint meeting in Pittsburgh of the ex- 
ecutive and railroad contact committees 
of the Allegheny Regional Advisory 
Board. The meeting will take place in 
the Longue Vue Country Club. 


The highlight of the luncheon meeting 
will be a talk on “Carloadings, Car Sup- 
ply, Car Shortages, and Why?” by A. F. 
Swinburne, executive assistant in the 
car service division of the Association of 
American Railroads. 


The day-long meeting will open. with 
committee reports and forums with ship- 
pers, receivers and carriers participating 
in round-table discussions on problems 
of transportation, car supply, freight car 
efficiency, loss-and-damage prevention 
and less-carload matters. 

Among those who will make reports 
at the luncheon are Arthur C. Roy, di- 
rector of traffic of the Pennsylvania 
Glass Sand Corp., Pittsburgh, on legisla- 




















tion affecting transportation; Morton S. 
Smith, vice-president and regional man- 
ager of the Pennsylvania Railroad, Pitts- 
burgh, on rail transportation in the 
board’s district, and A. N. Gantzer, dis- 
trict manager at Pittsburgh for the car 
service division of the AAR, also on 
regional rail transportation matters. 

In addition, a forecast of anticipated 
carloadings in the territory for the third 
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quarter of the year will be released at 
the meeting, which will be open to the 
public. 


The eighty-first regular meeting of the 
board has been set for September 15 and 
16 in the Onesto hotel, Canton, O. 


ATA Finance Council Hears Various Ways 
In Which Shippers’ Bill Can Be Pared 


Speakers at Annual Meeting in Boston Suggest New Methods to Cut 
Paperwork Costs, Experiencing Fuller Utilization of Trucking 
Equipment. C. R. Israel Elected President of Council. 


Charles R. Israel, treasurer and 
general manager of Aero Mayflower 
Transit Co., Inc., of Indianapolis, 
was elected president of the Na- 
tional Accounting and Finance Coun- 
cil of the American Trucking Asso- 
ciations, Inc., at its annual meeting 
May 18-21 in Boston. 


Mr. Israel succeeds Otto H. Tschanz, 
Jr., treasurer-comptroller of Garrett 
Freightlines, Inc., Pocatello, Ida., who 
moved up to chairman of the board of 
directors. 

Other new officers are Percy L. Harris, 
of Houston, formerly vice-president of 
TSC Motor Lines, first vice-president; 
Kurt W. Berger, treasurer and controller 
of Express Freight Lines, Inc., Milwau- 
kee, second vice-president, and P. L. 
Anderson, treasurer of Associated Truck 
Lines, Grand Rapids, Mich., third vice- 
president. 

Among speakers at the meeting were 
Richard L. Schmalle, director of office 
methods research for Consolidated 
Freightways, Inc., Avon Lake, O.; Oscar 
Horvitz, treasurer of the Spector Freight 
System, Chicago; Fred G. Freund, ex- 
ecutive director of the National Motor 
Freight Traffic Association; Ellis W. 
Goode, a certified public accountant 
of Montclair, N.J., and Douglas Faris, 
of Akron, O., a tax expert for the truck- 
ing industry. 


Lower Paperwork Costs 


Mr. Schmalle said he figured that 
shippers of the nation could be saved 
$62.5 million a year in reduced trans- 
portation paperwork costs through use 
of a personalized, punch card script for 
pre-payment of shipments of less than 
200 pounds. 

He said he arrived at the sum by 
using a base of 125 million small ship- 
ments made every year by all shippers, 
and a potential saving of 50 cents on 
each of these through the simplified 
payment system. 


Shippers, he said, would order the 
script from banks on a 14-day credit 
arrangement. Cards of various denomi- 
nations would pre-pay every shipment, 
with the bank serving as the clearing 
house, asking payment to the trucking 
firm carrying the shipment, and billing 
the shipper every two weeks on a sum- 
marized statement, Mr. Schmalle said, 
adding: 


“There are roughly 250 million ship- 


ments per year moving by motor freight. 
Well over half of these are in the 1-199- 
pound category. A potential savings of 
50 cents each on 125 million shipments 
would mean a savings of $62.5 million a 
year to the economy of the nation. 


“And there is no valid reason to stop 
the plan at 199 pounds. It could well go 
to 1,000 pounds, which would catch 90 
per cent of the traffic, resulting in a 
savings of $112 million yearly.” 


Increasing Average Payload 

Increases in the average load of each 
truck in a line-haul fleet to increase the 
operating ratio of the firm was the sub- 
ject of Mr. Horvitz, who said one of the 
most-effective means of identifying 
profit potential was to measure use of 
trucks in terms of loading. 


He said the trucking firm accountant 
“has the responsibility of setting up a 
record-keeping program that will pro- 
vide management information which will 
identify the areas” in which loadings 
could be improved. Mr. Horvitz said that 
“a terminal analysis, for example, will 
indicate which locations need particular 
emphasis.” 

“One example of this kind of approach 
as related to equipment utilization,’ he 
said, “is the manner in which deprecia- 
tion of revenue equipment is charged to 
operations. If this cost is charged on a 
mileage basis, the operating personnel 
need know only the rate per mile for the 
combination of vehicles involved and the 
number of miles for the particular trip. 
Such knowledege provides an accurate 
cost figure which can be use for decision- 
making purposes on a pre-trip basis. 
Mileage depreciation relates the factor 
of cost to utilization and thus is of real 
practical value to operations manage- 
ment, and at the same time it serves the 
basic accounting principle of matching 
costs with revenue. 


“The application of such charges to 
the budgeted miles (per vehicle for a 
given period of time) .. . reflects the 
variation from standard as a separate 
cost factor, and as a separate operating 
problem from those concerned with day- 
to-day, load-to-load situations . . . using 
the budgeted mileage (for a particular 
kind of vehicle) provides a standard cost 
per mile for each unit. Again, the benefit 
to the operations personnel is the ability 
to cost current items... .” 

Mr. Freund and Mr. Goode spoke about 
new trucking company operating cost 
figures included in the expanded quar- 
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terly report to the Interstate Commerce 
Commission. 

Mr. Freund said the new data would 
help bring up-to-date cost studies needed 
by rate-making organizations and would 
give such organizations more current 
cost information, never available to them 
“except through a special study and 
extra work.” 

Mr. Freund said his NMFTA would 
enter the new data on sensitized cards, 
requiring no punching, and would have 
the information processed through a con- 
tract with the service bureau of the 
International Business Machines Co. He 
said the association would invest about 
$1,500 each quarter in the data process- 


“The availability and use of the new 
information in this area should be in- 
valuable to carriers in their rate-making 
procedures,” Mr. Freund said. “We are 
looking forward to working with repre- 
sentatives of the ICC in arriving at a 
procedure ... that will be mutually 
agreeable to the Commission and the 
. . . industry. 

“Once this expanded quarterly report 
form has been in effect for a full year, 
we will be able to use the latest four 
quarters for an accurate measurement 
of costs for the immediate past—and by 
adjusting such latest available data for 
increases in costs known to be im- 
mediately impending, we will have a 
much more satisfactory basis for pro- 
jecting future levels of costs.” 


Mr. Goode acknowledged that some 
trucking officials had “grumbled and 
griped” about the expanded quarterly 
form, but he said that “these attitudes 
reflect a too-common antipathy to 
change, a too-natural lethargy toward 
Progress and a too-prevalent ignorance 
of end results and objectives.” He went 
on to say: 

“Any objective and realistic analysis 
of the contents of the new report should 
indicate clearly that the principal ac- 
counting and statistical requirements 
should be run-of-the-mine products of 
any properly conceived and well- 
developed accounting system of a motor 
carrier subject to ICC accounting regu- 
lation . 

“It seems utterly inconceivable that 
effective and profit-productive manage- 
ment can be achieved without the con- 
stant development, active and effective 
use of the type of expense data and 
— contained in the new supple- 
ment. ... 


“Use of the reported data by the cost 
section of the ICC will expedite rate 
adjustments by establishing on a quar- 
terly basis cost trends of the industry. 
This advantage alone should place an 
Attractive price tag on the new report.” 


Confusion in Taxation 


Mr. Faris spoke about taxation, saying 
that “utter confusion” had resulted from 
different methods used by various states 
to apportion taxes on interstate com- 
merce. He said that even before a re- 
cent Supreme Court decision holding in- 
come, from interstate commerce, to be 
taxable, no two state laws were identical 
in arriving at net income of corporations. 

“While the formulas differ,” Mr. Faris 
said, “the court has required income to 
be fairly apportioned. Taxation of 110 
per cent of net income might be con- 


stitutional, but taxation of 150 to 200 
per cent of net would probably be uncon- 
stitutional. 

“As the apportionment formulas are 
written and interpreted, fair apportion- 
ment appears an impossibility. We must 
recall that of 150 to 200 per cent of net 
income of interstate carriers is a very 
real probability. ... 

“I think we may safely predict that 
those states which do not have income 
laws may be expected to consider enact- 
ing them to add to present revenue and 
retaliate against exaction of income tax 
against their domestic corporations op- 
erating in other states.” 

He said one way to achieve uniformity 
would be for Congress to enact legisla- 
tion to prohibit taxation of income from 
interstate commerce. However, Mr. Faris 
said he considered such legislation 
doubtful of passage, “although not hope- 
less.” 

In the election, 43 directors were 
chosen to represent three regions, six 
trucking conferences and 24 affiliated 
state or local accounting councils. 


Transcon Acquires B & M, 


Extending Routes in South 


Transcon Lines says it has effected a 
major extension of its transcontinental 
motor freight operations into the south- 
east with the purchase of B & M Ex- 
press, Inc., of Birmingham, Ala. 

Transcon says the purchase, which has 
won approval of the Interstate Commerce 
Commission, will extend its direct, no- 
transfer service from the west coast 
through Memphis, previous easternmost 
Transcon terminal, into Alabama and 
Georgia. 

Scribner Birlenbach, Transcon presi- 
dent, said the purchase price was more 
than $1 million. He said over-the-road 
equipment acquired included 52 trucks, 
98 truck-tractors and 144 trailers. He 
said B & M’s gross revenues for 1958 
totaled in excess of $3 million. 


Warehouse Firm Incorporated 


Walter P. Taylor, president and treas- 
urer, has announced the incorporation of 
Affiliated Warehouse Companies, Inc., 
with its main office in Chicago and a 
branch in New York City. Other officers 
are Robert J. Lamneck, vice-president, 
and Mrs. E. Boyd Watkins, secretary. 


Aircraft Group Changes Name 


The Aircraft Industries Association of 
America, Inc., has announced the change 
of its name to the Aerospace Industries 
Association of America, Inc. It has 
offices in Washington, D.C., and Los 
Angeles. 


Jet Fuel Takes Excise Tax 


The Internal Revenue Service says that 
so-called “JP-4” jet fuel, produced in 
compliance with official military specifi- 
cations, meets the distillation test for 
special motor fuel. 


The IRS ruled, therefore (revenue rul- 
ing 59-179), that the jet fuel is subject 
to the retailers excise tax imposed by 
section 4041(b) of the Internal Revenue 
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Code of 1954 when sold for use, or used, 
as fuel in the propulsion of motor ve- 
hicles, motorboats, or airplanes, subject 
to certain statutory exemptions. 


Commerce Under Secretary 
Makes Number of Speeches 
On Transportation Policy 


In one of a series of addresses he 
made recently on the west coast, 
John J. Allen, Jr., Under Secretary 
of Commerce for Transportation, 
told the Transportation division of 
the Los Angeles Chamber of Com- 
merce that the Transportation Coun- 
cil for the Department of Commerce 
had been drawn into the study of 
transportation President Eisenhower 
directed the Secretary of Commerce 
to make. 


Mr. Allen, who formerly represented 
California in the House of Representa- 
tives, spoke in the course of the ob- 
servance of National Transportation 
Week—May 10 through 16. 

In each speech he outlined generally 
the transportation duties of the Com- 
merce Department for which he is re- 
sponsible. After referring to investiga- 
tions being made by the Senate and 
House interstate and foreign commerce 
committees into government policy af- 
fecting transportation, and the Com- 
merce study itself, Mr. Allen said he 
could not say “what will ultimately be 
our conclusions in this vast and com- 
plicated area of transportation.” 


Mr. Allen spoke to chamber of com- 
merce group May 11 and on the same 
day spoke at the laying of the keel of 
the first of two passenger-cargo liners 
being built for Moore-McCormack Lines 
at the Todd Shipyards Corp., San Pedro, 
Calif. 

In the latter address he reviewed the 
program for the replacement of the 
US.-flag fleet and said that merchant 
ship construction and conversion con- 
tracts in west coast shipyards aggregat- 
ed more than $108 million. He said 
the area was “bidding hard” for the 
more than 200 ships which must be 
replaced under Maritime Administration 
programs in the next decade or more at 
a contract value of nearly $4 billion. 


On May 15, Mr. Allen addressed the 
San Francisco Bay Area chapter of 
the National Defense Transportation 
Association at the Presidio, in observance 
of National Defense Transportation Day. 


There, he said defense plans were 
complicated by the evolution in trans- 
portation since World War II, in which, 
he added, rail carriage was the dominant 
domestic type of movement, supple- 
mented by the other forms of transport. 

“With the growth of air transport and 
with the newer emphasis on motor trans- 
portation in the' domestic surface move- 
ment,” he said, “a single control agency 
is essential. All transport is now sub- 
stantially interchangeable under many 
conditions. 


“Our transport control organization 
must, therefore, be based on the func- 
tion of movement itself, without specific 
reference to the actual type of carrier 
involved. Actual carriers will be related 
to the over-all need for movement by & 
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single agency, organized along functional 
lines rather than carrier lines.” 

Later in that talk, Mr. Allen describ- 
ing the government as the “biggest 
puyer of all” in the transportation field 
and sometimes “a pretty tough cus- 
tomer,” said that since the demise of 
land-grant rates government procure- 
ment of transportation “has focused 
upon section 22 of the interstate com- 
merce act.” 

He then referred to the modification 
of section 22 under which all rates and 
tenders are filled with the ICC except 
for security classified movements. How- 
ever, he said, this was but a beginning 
as to what needed to be done in that 
field. He added that the policy of gov- 
ernment procurement of transporta- 
tion must be so thoroughly revised “as 
to make the government a completely 
desirable customer for our private 
transportation enterprises.” 

He said that in the policy study being 
made in accordance with the President’s 
directive, “government procurement pol- 
icy will receive detailed attention” since 
new knowledge and thinking on this 
subject were very much needed. 

Mr. Allen said the carriers were not 
completely blameless for the section 22 
problem, asserting that “they have rushed 
in to cut each other’s throats, for there 
is no law requiring anyone to tender a 
lower-than-tariff rate.” He also said 
many carriers and carrier groups had not 
taken a constructive attitude toward the 
special needs of the government for re- 
duced rates on some kinds of traffic. 

In concluding the Defense Day address, 
Mr. Allen said military transport services 
must not be allowed to paralyze the main 
body of our carrier system, but must 
serve as its auxiliary for well-considered 
purposes. He added that “in using the 
carrier system which private enterprise 
has provided us, we must not take ad- 
vantage of it or abuse it.” 

In an address delivered May 18 at the 
Maritime Day luncheon of the Chamber 
of Commerce and the Propeller Club of 
Portland, Ore., Mr. Allen spoke about 
research and development for the future 
merchant marine. 

He went into some detail in connection 
with the design of the nuclear ship 
“Savannah,” the training of crew mem- 
bers for the ship and problems of liability 
and indemnification. 

He also said the department was ex- 
ploring the possible development of a fast 
sub-surface ship, enploying water-jet 
propulsion of advanced concept. 

Later Mr. Allen said the greatest single 
economic problem of research and devel- 
opment lay in improving the efficiency of 
the general cargo ship, which, he said, 
“will remain for many years despite nu- 
clear and other developments.” 


Chippewa Awards Scholarships 


Chippewa Motor Freight, Inc., has 
announced it has awarded $500 scholar- 
ships to Adrian Benjamine Massie, of 
Barron, Wis., and Janet Karen Austreng, 
of Boyceville, Wis., both high school 


Students. The grants may be used at 
any accredited college or university of 
the recipients’ choice. 


Booklet on AAR Organization 


Publication of a 25-page booklet, en- 
titled “Association of American Rail- 
roads, Its Organization and Activities,” 


has been announced by the AAR. The 
association said the booklet was pri- 
marily for the purpose of answering in- 
quiries for such information and that 
interested persons might obtain any 
quantity of the publication desired. 


New York Investment Banker 
Favored by Strauss to Head 


Commerce Transport Study 


Late in the hearing on his nomi- 
nation to be Secretary of Commerce, 
Lewis E. Strauss told the Senate 
interstate and foreign commerce 
committee that it was his hope that 
Armand G. Erph, a partner in the 
New York investment firm of Carl 
M. Loeb, Rhoades & Co., would di- 
rect the study of transportation 
which the President requested in his 
budget message be conducted by the 
Department of Commerce. 


In a passing reference to the study, 
Mr. Strauss told the committee chair- 
man, Senator Magnuson, of Washington, 
that it had been three months since he 
had spoken to Mr. Erph but that he 
hoped Mr. Erph was still available. The 
hearing ended May 14. 

Earlier this month Mr. Erph told 
Trarric Wortp of the manner in which 
he planned to coordinate the work on 
the study, indicating—as he had in an 
interview published in a New York news- 
paper—that his thoughts about the task 
were those of the man chosen to carry 
it through. 

Mr. Strauss said in the meantime, un- 
til the actual appointment of the head 
of the study, that: 

“We have had looking after the pulling 
together of the technical end of it a Dr. 
Ernest Williams of Columbia Univer- 
sity.” 

Dr. Ernest W. Williams, Jr., is profes- 
sor of transportation in the graduate 
school of business at Columbia. 

It was also learned at the Commerce 
Department that William Gomberg, 
visiting professor of industrial relations 
at the same institution, and professor of 
industrial engineering at Washington 
University in St. Louis, had agreed to 
take part in the study. 

Mr. Erph told Trarric Woritp he 
planned to make the report on the study 
a “practical” one and brief so it could 
lead to action. 

Mr. Erph was graduated from Colum- 
bia in 1917 and became an assistant 
secretary of the Suffern Co. of New York, 
which mines and imports manganese 
ore. In 1923 he made a survey of a 
textile enterprise in Saxony. The next 
year he became a statistician with 
Cornell, Linder & Co. and later became 
an officer, director and part owner. 

He joined Loeb, Rhoades in 1933 as 
director of the statistical and research 
departments. In 1936 he became a gen- 
eral partner. Among his transportation 
interests, he is a member of the execu- 
tive committee and a director of the 
Seaboard Air Line Railroad Co. 

Dr. Williams has been at Columbia 12 
years. He is a founder member of the 
American Society of Traffic and Trans- 
portation and has been a consultant to 
the Office of Defense Mobilization. He is 
the author of “Regulation of Rail-Motor 
Rate Competition,” “Transportation” 
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and “Freight Transportation in the 
Soviet Union; A Comparison With the 
United States.” The latter was just re- 
cently published by the National Bureau 
of eee Research (T.W., Apr. 25, 
p. ). 

Professor Gomberg was head of man- 
agement engineering of the Interna- 
tional Ladies Garment Workers Union 
15 years before joining the Washington 
faculty. He is to be the labor consultant 
for the survey. 


Luckenbach to Sell 9 Ships, 
Hopes for ‘Better’ Water 


Line Representation in ICC 


The Luckenbach Steamship Co., 
Inc., has announced that it has con- 
tracted to sell four C-2 and five C-3 
vessels to States Marine Lines, sub- 
ject to purchaser’s inspection and 
approval of the Maritime Adminis- 
tration. 


“The four C-2s,” Luckenbach says, 
“have not been operating regularly in 
the intercoastal trade but have fre- 
quently been on charter to States 
Marine. 

“The five C-3s will, as withdrawn, 
be replaced in the’intercoastal sched- 
ule by chartered vessels as cargo offer- 
ings and prospective operating results 
may warrant and will be fitted into the 
schedule between the bi-weekly regular 
sailings which will be maintained by 
three C-3 and two C-4 type Luckenbach 
vessels.” e 

Luckenbach said it also owned two 
additional C-3 vessels which could be 
brought into the intercoastal trade 
whenever operating results justified their 
use. 

In a statement, James Sinclair, presi- 
dent of Luckenbach, said: 

“We have had many discussions with 
maritime unions and feel that they now 
appreciate our problems and the neces- 
sity, because of our competition with the 
overland route, of avoiding strikes or 
stop work threats which drive business 
away; also, of eliminating wasteful 
practices so that we may successfully 
compete with the railroads who have 
embarked on a destructive selective rate 
cut design which will defeat the national 
transportation policy unless the intent of 
Congress as expressed in that policy is 
carried out. The water carriers are with- 
out adequate representation in the In- 
terstate Commerce Commission but we 
hope this will be corrected in the near 
future. 

“Luckenbach is staying in the inter- 
coastal trade. This service on a profit- 
able basis is possible with the coopera- 
tion of all those who benefit from the 
operation. The sale aforementioned will 
meantime provide needed working capi- 
tal. We have under active study ways 
and means of further streamlining the 
flow of traffic and adding new facilities. 
We are constantly increasing our con- 
tainer and other unit load operations.” 


Canadians ‘Coming to School’ 


The governments of the Canadian 
provinces of Saskatchewan and Ontario 
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are sending one motor carrier safety in- 
spector each to Washington to attend the 
customary two-week school for safety 
inspectors which the Commission con- 
ducts each six months for safety inspec- 
tors who have joined the staff of the 
Commission within that period. 
Herbert Qualls, director of the Com- 
mission’s Bureau of Motor Carriers, said 
that the next schoo] would begin June 8. 


Flying Tiger Orders 10 
‘Jet-Prop’ Air Freighters 


The Flying Tiger Line has announced 
it has placed a $55 million order for a 
fleet of 10 jet air freighters having swing- 
tail design. The tail swings laterally to 
the side of the airframe to permit 
straight-in-rear-door loading. 

A contract has been signed with Cana- 
dair, Ltd., Montreal subsidiary of the 
General Dynamics Corp., for delivery of 
the jet-prop CL-44 planes in 1961. 

“The Flying Tiger order is the largest 
ever placed for a commercial air freighter 
and represents the first major entry by 
an air carrier into jet freight equipment,” 
said Robert W. Prescott, president of the 
carrier. “It also marks the first purchase 
of a Canadian-built aircraft by a US. 
airline. 

“The CL-44 is the turbine-powered air- 
craft which should enable air freight to 
compete effectively with long-haul truck 
and rail by reducing air operating costs 
and rates. In it, we have cheaper power 
married to the proper airframe. This 
combination should enable us to reduce 
operating costs by 40 per cent or better 
and establish ton-mile rates in the 10- 
to-l1l-cent range as against today’s 20- 
cent air tariffs.” 

Mr. Prescott said single pieces of 
freight weighing more than 60,000 pounds 
and measuring more than 85 feet in 
length could be put in the plane—about 
twice the size possible on present com- 


mercial aircraft. A forward side cargo 
door will make front and rear loading 
possible simultaneously. 


Official Territory Paper 


Traffic Conference Officers 


Harold E. Duffy, general traffic man- 
ager of the New York & Pennsylvania 
Co., Inc., Armstrong Forest Co. and T. 
S. Woollings & Co., Ltd., was elected 
chairman of the Official Territory Paper 
Traffic Conference at the annual meeting 
of the conference held in the Statler 
Hotel, Buffalo, N.Y. May 5 and 6. 

Mr. Duffy, who has been active in 
traffic circles for 30 years, is concur- 
rently serving as president of the Pulp 
and Paper Traffic League. He is a mem- 
ber of the National Freight Traffic As- 
sociation, Nationa] Industrial Traffic 
League, New York Traffic Club, Montreal 
Traffic Club, Pittsburgh Traffic Club, 
Traffic and Transportation Association 
of Pittsburgh, as well as a founder mem- 
ber of the American Society of Traffic 
and Transportation. 

L. R. Steinbach, traffic manager of 
The Mead Corporation, was elected vice- 
president and W. H. Montgomery, traffic 
manager of Riegel Paper Corp., was elec- 
ted secretary-treasurer. 


T P & W Announces Annual 
‘Tee Pee Willie’ Winners 


“Man of the Year” awards were pre- 
sented to 25 community leaders from 
25 cities along the route of the Toledo, 
Peoria & Western Railroad at the 
seventh annual “Tee Pee Willie” award 
dinner, May 11, at the railroad’s East 
Peoria, Ill., offices. 

The awards are patterned after the 
railroad’s corporate personality, “Tee 
Pee Willie,” The railroad said that the 
presentations were made for outstand- 
ing leadership in activities for community 
betterment, including good govern- 
mental work; direction of social welfare 


ee 


Ten of these jet-turbine airfreighters have been purchased for $55 million by the Flying Tiger 


Line, which says deliveries will be made in 1961. 


The CL-44 planes—made by Canadair, Ltd., 


Montreal subsidiary of the General Dynamics Corp.—can carry a payload of more than 65,000 


pounds on coast-to-coast flights, Flying Tiger says. 
the tail swings laterally to the side to permit straight-in-rear-door loading. 


The plane features swing-tail design, by which 
There also is a 


forward side cargo door, making front and rear loading possible at the same time. 
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fund drives; youth guidance; religious, 
social or educational development; plan- 
ning; economic education; bringing in 
new business or industries, etc. The 
program, it was explained had been 
initiated by J. Russel Coulter, president 
of the T P & W, “as an expression of 
his belief that aggressive and active 
communities are of value to the rail- 
roads that pass through them.” 

In announcing the list of “Men of the 
Year—1958,” which included three 
women, Mr. Coulter said: 

“Our ‘Willie’ awards are our effect 
to recognize in a small way the spirit 
and initiative, even dedication, to be 
found in those who are responsible for 
the progress of a community, be it a 
large one or a small one.” 


Dr. Baker Expresses Fear 
Of Gov't Over Regulation 


America must keep the free enterprise 
system strong against threats from Com- 
munists as well as internal dangers to 
the U.S. transportation system, 250 
businessmen in the Baltimore area were 
told at a meeting May 19. 

Speakers at the event, a luncheon of 
the Central Maryland Enterprise Council 
of the Transportation Association of 
America, were Dr. George P. Baker, 
professor of transportation at _ the 
Harvard Graduate School of Business 
Administration and president of the 
TAA, and Dr. Raymond W. Miller, presi- 
dent of Public Relations Research As- 
sociates of Washington. 


“If we do not take care,” Dr. Baker 
said, “we will have socialization of 
transport in this country as elsewhere 
in the world. If we do take care, this 
need not happen. 


“We can protect against it by not 
over-regulating the industry and by 
keeping the regulatory climate up to 
date with the fast-changing times. To 
do this in a democracy, we must work 
out intelligent constructive compromise 
policies between the various interest 
groups. Recent history shows this can 
be done. 


“We must continue to do it because 
the stakes are very high. Socialization 
of our transport system would be of 
importance to us far beyond the de- 
creased efficiency of that system, for 
such a major breakthrough of govern- 
ment into our private enterprise sys- 
tem would set the way for further gov- 
ernment encroachment upon that sys- 
tem. 


“The all-important responsibility of 
the leaders of all groups concerned with 
transportation is that they cooperate in 
finding practical answers. It is absolutely 
essential that the regulatory and pro- 
motional laws be kept up to date.” 

It was announced that John E. Motz, 
executive vice-president of the Mer- 
cantile Safe Deposit and Trust Co., was 
the new chairman, succeeding W. Arthur 
Grotz, president of the Western Mary- 
land Railway Co. 


Air Terminal at Oakland 


The Port of Oakland (Calif.) has an- 
nounced that final preliminary plans for 
a passenger terminal at Metropolitan 
Oakland International Airport have been 
approved by the Oakland Board of Port 
Commissioners. The cost is estimated 
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at $4 million to $5 million. The plans 
will be sent to the Federal Aviation 
Agency for approval to qualify the port 
for $1,555,000 in federal aid. 


Rivers and Harbors Group 
Opposes Waterways Tolls 


The National Rivers and Harbors 
Congress at its forty-sixth annual con- 
yention in Washington, D.C., May 13 
through May 15 (T.W., May 16, p. 20) 
adopted a resolution in which it re- 
affirmed its opposition to charges for the 
use of waterways. 

Representative Overton Brooks, of 
Louisiana, president of the Congress for 
the last five years, relinquished that 
office. He was succeeded by Henry H. 
Buckman, a consulting engineer, of 
Jacksonville, Fla. 

In the course of his final report as 
president of the Congress, Mr. Brooks 
said that the dedication of the St. 
Lawrence Seaway on June 26 by Queen 
Elizabeth II of England and President 
Eisenhower would be “the fulfillment of 
a dream of a lifetime and marks a major 
jandmark in our river and harbor pro- 
gram.” 

He said also that the Panama Canal 
had been a subject of concern to the 
Congress for many years. Referring to 
“rumblings” that the Republic of Pana- 
ma wanted “to seize the canal” despite 
a treaty granting the United States in 
perpetuity the right to use and control 
the Canal Zone, Mr. Brooks said that 
“the time for building the second canal 
through the Isthmus is near at hand.” 

The resolution opposing tolls on the 
waterways was worded as follows: 

“These public properties benefit a large 
segment of our people and that benefit 
should not be subordinated to a desire 
by some elements to place a price tag 
on the use of these lifelines. We will 
continue to prevent strangulation of 
waterways by such imposition. Returns 
to our federal treasury through taxes 
realized make tolls needless.” 


A resolution favoring continued sup- 
port by the government of the merchant 
marine and the strengthening of the law 
governing the ocean transportation of 
government-financed cargo—namely, the 
requirement that at least 50 per cent of 
such cargoes be carried in U.S.—flag 
ships—failed of adoption. 


Safety Supervisors of ATA 


Meet, Elect New Officers 


G. L. Smith, of West Richfield, O., 
assistant vice-president of Motor Cargo, 
Inc., has been elected chairman of the 


Council of Safetv Supervisors of the 
American Trucking Associations, Inc. 

He succeeds Bert L. Wheat, safety 
director of Eastern Express, Inc., Terre 
Haute, Ind. Chosen to succeed Mr. Smith 
as vice-chairman was Anthony S. Lom- 
bardi, safety director of Western Truck 
Lines, Ltd., Los Angeles. Goley D. Son- 
theimer, director of the safety depart- 
ment of the ATA in Washington, D.C., 
was reelected secretary. 

Other officers elected included four 
regional chairmen and 16 members at 
large. Regional chairman are: Robert F. 
Varner, safety director of Coastal Tank 
Lines, Inc, York, Pa., representing the 
eastern region; Horace Grant, safety 


director of Deaton Truck Lines, Inc., 
Birmingham, Ala., southern region; John 
W. Jacobson, director of accident con- 
trol for F. J. Boutell Driveaway, Flint, 
Mich., central region, and W. C. Taylor, 
director of safety and personnel of 
Ringsby Truck Lines, Denver, western 
region. 

The election took place at a business 
session of the council which held its 
annual spring meeting May 12 through 
14 in the Skirvin hotel in Oklahoma 
City. The following men were elected 
members at large of the steering com- 
mittee: 

Eastern region: Jack Welch, Bell Lines, 
Inc., Charleston, W.Va.; George Lowe, 
Atlantic Refining Corp., Philadelphia; 
W. A. Duffy Davidson Transfer and 
Storage Co., Baltimore, and George 
Brown, Maloney Concrete Corp., Wash- 
ington, D.C. 

Central regional: John Abfalder, Con- 
solidated Freightways, Indianapolis; E. 
M. Barber, Scherer Freight Lines, 
Ottawa, Ill; W. K. Blood, Lee Way 
Motor Freight Inc., Oklahoma City, and 
R. S. Rice, All States Freight Inc. 

Southern region: Claude Schlangen- 
hauf, Akers Motor Lines, Inc., Gastonia, 
N.C.; Howard Walton, McLean Truck- 
ing Co., Winston-Salem, N.C.; F. E. 
Zingg, Dixie Highway Express, Meridan, 
Miss., and W. O. Trimore, Jr., Hearin 
Tank Lines, Inc., Baton Rouge, La. 

Western region: M. M. Orton, Stand- 
ard Oil Co., Inc., Casper, Wyo.; Harold 
Payne, Buckingham Transportation, 
Rapid City, S.D.; Richard O. Olson, Dan 
Dugan Oil Transport Co., Sioux Falls, 
S.D., and W. K. Barton, Ferguson Steere 
Motor Company, Albuquerque, N.M. 


Rail Museum in Wisconsin 
To Be Dedicated May 30 


Ground-breaking ceremonies will be 
held May 30 in Green Bay, Wis., for the 
National Railroad Museum, which will 
be dedicated to the memory of the late 
Gen. Carl R. Gray, Jr., who conceived 


Indiana NDTA Officers 


William P. McCabe (second from left), new 
president of the Indiana chapter of the National 
Defense Transportation Association, is shown 
with other new leaders of the chapter, elected 
May 7. They are (left to right): James Burnett, 
of Clemans Truck Lines, second vice-president; 
Mr. McCabe; Walter J. Schuchmann, of the 
Army Finance Center, first vice-president, and 
Capt. William T. Matthias, of Ft. Harrison, sec 
retary-treasurer. Mr. McCabe is chief clerk 
to the southwestern regional manager of the 
Pennsylvania Railroad. 
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the idea of a museum to relate the story 
of the steam era of railroading. 

The announcement was made by the 
National Railroad Museum, Inc., at 
Green Bay. 


Members of Congress, government 
officials, and executives of railroads and 
railroad brotherhoods have been invited 
to attend the ceremonies. Notables from 
the railroad industry will include Daniel 
P. Loomis, president of the Association 
of American Railroads; James B. Hood, 
president of the American Short Line 
Railroad Association; C. M., Roddewig, 
president of the Association of Western 
Railways, and Holcomb Parks, president 
of the Railway Progress Institute. Maj. 
Gen. Rush B. Lincoln, Jr., Deputy Chief 
of Transportation of the Department of 
the Army, will also attend. 


IC to Have 10 Instead of 12 
Operating Divisions, July 1 


The Illinois Central Railroad will re- 
duce the number of its operating divi- 
sions from 12 to 10 effective July 1, and 
will rename some of the 10 new groups. 


The divisional concentration, accord- 
ing to O. H. Zimmerman, operating vice- 
president for the IC at Chicago, was 
made possible by “improvements in just 
about every phase of railroad operation, 
and particularly in instantaneous com- 
munications and better transportation.” 
Such improvements, he explained, had 
made it possible for supervision to cover 
more territory than in the past, and 
to cover it more effectively. 


“The Illinois Central some years ago,” 
he said, “had 20 division superintendents 
and four general superintendents. Over 
the years, the four positions of general 
superintendents have been eliminated, 
and the number of division superintend- 
ents has been reduced from 20 to 12. 
This number will now be reduced to 10.” 

Divisional Changes Specified 

Mr. Zimmerman said that the changes 
were part of a program to revise opera- 
tions by use of new methods and pro- 
cedures, started by the railroads several 
years ago. He specified these divisional 
changes: 

—The lines of the division with pres- 
ent headquarters at Jackson, Tenn., will 
be divided among four other divisions. 
The line Cairo to Birmingham, Ala., will 
be assigned to Superintendent H. R. 
Koonce with headquarters at Carbon- 
dale, Ill. The line Paducah to Fulton 
will be assigned to Superintendent W. E. 
Davis at Paducah, Ky. The lines Fulton, 
Ky., to Memphis, and Dyersburg, Tenn., 
to Hickman, Ky., will be assigned to 
Superintendent F. J. Duggan at Mem- 
phis. The Jackson, Tenn., to Water Val- 
ley, Miss., line will be assigned to Super- 
intendent H. K. Buck at Memphis. R. K. 
Osterdock, present superintendent, will 
remain at Jackson, Tenn., as assistant 
superintendent. 


—Headquarters of two divisions in Mis- 
sissippi will be combined, and Thomas 
J. Casey, presently superintendent at 
Jackson, Miss., will head the new divi- 
sion from headquarters at Vicksburg. 
James F. Reents, superintendent at 
Vicksburg, will become assistant superin- 
tendent at Waterloo, Ia. The division 











Transportation Week 


will reach from Shreveport, La., on the 
west to Meridian, Miss., on the east. It 
will include the lines between Jackson 
and Gulfport and into Laurel and Co- 
lumbia, and the line from Jackson to 
Natchez. It will also include the newly 
purchased Tremont & Gulf Railway be- 
tween Winnfield and West Monroe, La. 
The line from New Orleans to Canton 
and Gwin, Miss., will be supervised by 
Superintendent Elliott Schlottman at 
New Orleans. 

The railroad identified the new divi- 
sions, and headquarters of each, as fol- 
lows: Mississippi, Vicksburg, Méiss.; 
Louisiana, New Orleans; Memphis and 
Tennessee (2), Memphis; Kentucky, Pa- 
ducah, Ky.; St. Louis, Carbondale, IIl.; 
Springfield, Clinton, Ill.; Illinois, Cham- 
paign, Ill.; Chicago Terminal, Chicago, 
and Iowa, Waterloo, Ia. 


Eastern Roads Defer Action 
On Export-Import Rate Cuts 


The Traffic Executive Association— 
Eastern Railroads, after a public hear- 
ing on May 14 at its headquarters in 
New York City, deferred action on a pro- 
posal docketed with it to reduce export 
and import rates on an initial, selected 
list of commodities, to meet competition 
of the St. Lawrence Seaway (T.W., May 
2, p. 34). 

Although the proposals as published 
included a number of commodities, only 
shippers interested in lard, tallow and 
grease for export attended the hearing. 
Other commodities on which reductions 
for export were proposed were agricul- 
tural implements, canned goods, auto- 
mobiles and trucks. Reductions were 
also proposed in the rates on imported 
automobiles and trucks, chinaware and 
crockery, ammonium nitrate, and canned 
meat and fish. 

E. V. Hill, chairman of the association, 
said May 15 that the association’s re- 
search group would look further into the 
situation from the standpoint of costs 
and from the standpoint of what was 
said at the public hearing, after which 
another public meeting would be held. 
The later meeting, he said, would be 
“within the next three weeks.” 


‘TM’ Dinner in Baltimore 


The Industrial Traffic Managers Asso- 
ciation of Baltimore says it will hold a 
dinner meeting June 3 in the Sheraton- 
Belvedere hotel. 


UP Sets Up Foundation 


Establishment of the Union Pacific 
Railroad Foundation, to support philan- 
thropic activities in education, social 
welfare, health, science and culture and 
the arts has been announced by E. 
Roland Harriman, chairman of the 
board of the railroad, and A. E. Stod- 
dard, president. Elected executive direc- 
tor of the foundation, which has head- 
quarters in Omaha, is W. R. Rouse. 


Seminar on Fiberboard 


The eastern division of the Industrial 
Packaging and Materials Handling En- 








gineers, Hillside, N.J., has announced 
that it will hold the first of a series of 
seminars on packing May 25 at Container 
Laboratories, New York City. The sem- 
inar will be on “Evaluation of Corrugated 
Fiberboard” and will be led by John 
Sierchio and Maurice Burnston. 


President of Grace Line 


Discusses Seaway Outlook 


Lewis A. Lapham, president of the 
Grace Line, Inc., forecasts long-range 
growth for the new St. Lawrence Seaway 
but says existing operating problems 
have clouded the immediate outlook. 

Speaking May 19 to the Minneapolis 
Area Chamber of Commerce, Mr. Lap- 
ham, who also is chairman of the 
Committee of American Steamship 
Lines, said: 

“Even our brief operation to date 
makes it clear enough that we have a 
number of operating problems to solve, 
and so does the Seaway. We are a long, 
long way from discovering what the 
traffic flow and patterns are going to be, 
and a number of ports are going to 
have their development problems. .. . 

“The Seaway will be truly the coun- 
try’s fourth great seacoast.” 

He noted that vessel design was in a 
period of transition, and that steam- 
ship companies “cannot afford to make 
wrong decisions” about building con- 
tainer, nuclear-powered or hydrofoil 
ships, now in various stages of develop- 
ment. He predicted that “in another 15 
years or so the majority of general- 
cargo ships afloat will: provide if not 
total, then at least substantial container 
capacity.” 


Traffic Club Conducts Poll 


On ‘One-Dinner-Date’ Plan 


The Traffic Club of Kansas City (Mo.) 
is soliciting expressions of opinion by its 
members concerning the proposal, made 
by the Associated Traffic Clubs of Amer- 
ica, that the nation’s traffic clubs co- 
operate in establishing one annual din- 
ner date for such organizations. 

As to “advantages” of the proposal at 
Kansas City, the club said that there 
would not be “very much difference” 
from present arrangements, but that 
such a change would necessitate by-law 
changes. In its questionnaire to mem- 
bers, the club is seeking “yes” or “no” 
answers to these questions: 

(1) Do you approve of a single annual 
dinner date being held for all traffic 
clubs during National Transportation 
Week? (2) Do you approve of Thurs- 
day being the day it should be held? 
(3) Are you satisfied with the present 
arrangement? (4) Do you want a closed 
circuit TV with a speaker of national 
prominence to be shown on screen other 
than at Kansas City? 


Pacific Northwest Board 
Sets Meeting for June 18-19 


Plans for the one hundred fourth reg- 
ular meeting of the Pacific Northwest 
Advisory Board, show that the keynote 
address will be delivered by C. M. Rod- 
dewig, president of the Association of 
Western Railways. 


TRAFFIC Woritp 


He will speak at a luncheon June 19, 
closing the two-day session in the Morck 
hotel, Aberdeen, Wash. 

Availability and condition of freight 
car equipment will highlight the discus- 
sions, which will be reviewed and re- 
ported on by the transportation com- 
mittee under chairmanship of E. W. Hil- 
ton, Jr., traffic manager of the Douglas 
Fir Plywood Association, Tacoma, Wash. 

Third-quarter carloading predictions 
will be made by Steve Kipper, manager 
of the Can-Go Shippers Association, 
Seattle, and executive secretary of the 
board. 

The new special equipment com- 
mittee will give its initial report on 
studies of specialized rail equipment and 
the use which they have in transporta- 
tion now and in the future. 


The adequacy of national rail trans- 
portation will be analyzed by W. L, 
Harvey, manager of the railroad relations 
section in the car service division of the 
Association of American Railroads. 


C & O Official Is Elected 
Head of Rail ‘Ad’ Managers 


Joe D. Singer, assistant advertising 
manager of the Chesapeake & Ohio 
Railway, was elected president of the 
Association of Railroad Advertising Man- 
agers May 15 at the final session of its 
annual meeting in Ottawa, Canada. 


Mr. Singer succeeds Alex W. Robert- 
son, advertising manager of the Missouri 
Pacific Lines. Other officers elected for 
the ensuing year are: 


Albert L. Kohn, general advertising 
manager of the Southern Pacific Co. 
first vice-president; R. P. Schaffer, ad- 
vertising manager of the Chicago & 
North Western Railway, and J. N. Rags- 
dale, advertising manager of the Asso- 
ciation of American Railroads, vice- 
presidents; Gail F. Link, advertising 
manager of the Chicago, Burlington & 
Quincy Railroad, treasurer, and Albert 
W. Eckstein, advertising agent of the 
Illinois Central Railroad, executive sec- 
retary. 


Three Movers’ Association 


Members on Overseas Trip 


Carroll F. Genovese, executive secre- 
tary of the Movers & Warehousemen’s 
Association of America, Inc., Washing- 
ton, D.C., boarded a Lufthansa Air Lines 
plane for Europe on May 17 for what the 
association described as “an extended 
vacation and business trip which will 
include attendance at several Army-Air 
Force symposiums.” 


The symposiums, it was stated, would 
be held in Frankfurt, Germany, May 18; 
in Paris, France, May 21 and 22, and in 
London, England, May 25 and 26. Mr. 
Genovese also planned to attend a con- 
vention of the Federation of Interna- 
tional Depositories of Europe, beginning 
June 2, in Copenhagen, Denmark, and 
would include in his itinerary a visit to 
his parents’ birthplace in Ribera, Italy, 
the association said. It stated that Mr. 
Genovese would be “traveling in the com- 
pany of John J. Rapp, president of 
Trans-American Van Service, Inc., Chi- 
cago, and Russell Von Der Ahe, president 
of Von Der Ahe Van Lines, Inc., St Louis, 
both members of the MWAA and large 
overseas operators.” 
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Grace Line President Speaks 
At A.U. Institute Luncheon 


Increased acceptance and construction 
of containerships and other means of 
reducing unit costs in the maritime in- 
dustry would be necessary for survival 
of the American merchant marine and 
ultimately would cause tramp ships to 
disappear, said Lewis Lapham, president 
of Grace Line, Inc., in a speech at a 
luncheon, May 15, at the Mayflower 
hotel in Washington, D.C. 

The luncheon marked conclusion of 
the twelfth institute on ocean trans- 
poration and port operations conducted 
by the School of Business Administra- 
tion of The American University. Cer- 
tificates were presented, in the course 
of the luncheon program, to 29 institute 
enrollees. Dr. Marvin L. Fair, professor 
of transportation and director of trans- 
poration programs in the School of Busi- 
ness Administration of the University, 
introduced the speaker, and Nathan 
Baily, dean of the school, addressed 
the “graduates” briefly and presented 
the certificates to them. A “farewell ad- 
dress” on behalf of the institute class 
was delivered by its president, Edwin 
W. Kaler, of Washington, D.C., vice- 
president of the Waterman Steamship 
Corp. 

Mr. Lapham said that American mer- 
chant ship operators, now engaged in 
negotiations with maritime labor un- 
ions “on both coasts” concerning the 
adoption of automation and mechaniza- 
tion in cargo handling, were struggling 
with the problem of trying to estimate 
“what kind of ships we'll have in the 
next few years” and with the problem of 
trying to operate the ships profitably. 

The years since World War II, he said, 
had seen the rise of the supertanker. 
The keel of a tanker with capacity of 
over a million barrels (108,000 tons) of 
oil was soon to be laid, and there was 
no limit to the size of the tankers that 
could be built, except the draft limita- 
tions and capacities of the ports. 

In the U.S.-South American trade, 
Mr. Lapham said, Grace Line had found 
that cargo handling costs were by far 
the most significant items of expense, 
accounting for 55 to 59 per cent of the 
revenue dollars. The only solution of 
the problem, he said, appeared to be 
“mechanization of one sort or another.” 
He added that Grace Line and Pan 
Atlantic Steamship Co. had chosen as 
their “bet” the containership. The di- 
mensions of the Grace Line containers, 
he said, would be 8 by 8 by 17 feet, 
while those of the Pan Atlantic con- 
tainers were 8 by 8 by 35 feet. The con- 
tainership concept offered the advan- 
tages of reduction of time in port, re- 
duction of pilferage, and safer handling 
of cargo, he stated. 


“I don’t think anybody- knows what 
the ultimate answer is,” he continued. 
“It will depend on the trade. But I 
will make a substantial bet that in the 
next 20 years the bulk of the cargo fleet 
will offer a substantial part in container 
capacity.” 

The most serious problem in the 
mechanization effort, said Mr. Lapham, 
was labor. Another problem, he said, 
Was that created by existing require- 
ments for a multiplicity of shipping 
documents. He said he could not see 
why a shipper should not have “one 
ticket,” but that the single-shipping- 
document idea would be difficult to work 


out. He added that he believed that 
“these things are coming,” and that 
“if we are going to remain competitive, 
they’ll have to come.” 

Mr. Kaler said in the course of his 
remarks that the American merchant 
shipping industry “has got to recognize 
that we have got to do some creative 
selling.” 


UAL Training Center 


United Air Lines has announced that 
construction of a training center for it 
in Denver will begin this fall and will be 
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ready for occupancy in 1961. United 
says the center will provide facilities for 
instructing 2,000 persons annually by 
1965. 


Motor Vehicle Registrations 


The Bureau of Public Roads reports 
that motor vehicle registrations in the 
United States in 1958 totaled 68,299,408, 
of which 11,158,561 were trucks and 270,- 
163 were buses. Trucks showed a per- 
centage increase of 1.8 over 1957 and 
buses rose 2.3 per cent, the bureau said. 


Legislative News 


President Signs Bill Increasing Railroad 


Retirement and Unemployment Benefits 


Measure (H.R. 5610), Favored by Labor and Opposed by Industry 
And Shippers, Becomes Law. Increases in Benefits Range Up to 
10%. Taxes Paid by Rails to Finance Retirement Fund Are Raised. 


President Eisenhower on May 19 
signed into law H.R. 5610, which 
generally increases by 10 per cent 
railroad worker retirement and un- 
employment benefits and raises the 
taxes paid by the railroads to finance 
the railroad retirement fund. It 
became Public Law 86-28. 


It was the final day on which the 
President could take action without hav- 
ing the bill automatically become law. 

The measure was strongly backed by 
railway labor organizations and just as 
strongly opposed by the industry. Of- 
ficials of the American Association of 
American Railroads and the American 
Short Line Railroad Association declined 
to comment about the signing. 


Retirement Act Changes 
As summarized by the Senate labor 
and public welfare committee in report- 
ing the measure, the bill makes the fol- 
lowing changes in the retirement act: 


e Annuities accruing in first calendar 
month next following month of enact- 
ment and thereafter, and pensions due 
in calendar months after month next 
following month of enactment and 
thereafter, increased by 10 per cent. 

@ Disability retirees able to earn up 
to $1,200 a year instead of $100 a month. 

@ Women employes with less than 
30 years of service can retire on reduced 
basis at age 62 on election. 

@ Spouse’s annuity on reduced basis 
at 62, on election. 

@ Creditable compensation up to $400 
a month effective with respect to earn- 
ings in months after month of enact- 
ment. 

@ Residual lump sum is increased to 
reflect increase in base maximum of $400 
a month, and increase in tax rates. 

@ Survivor beneficiaries working out- 
side U.S. can get same work limitation 
as those in USS. 


@ Section 20 of railroad retirement 


act amendment for benefit of small 
group of annuitants and pensioners who 
are veterans and who would otherwise, 
in many case, be denied the benefits of 
this bill. 


Retirement Act Changes 


Changes in the railroad retirement act 
are as follows: 

@ Tax base increased from $350 to 
$400 a month, effective with respect to 
compensation earned in months after 
month of enactment. 

@ Tax rate up to 6% per cent, effec- 
tive with respect to compensation earned 
in months after month of enactment. 
Rate up to 7% per cent, effective Jan- 
uary 1, 1962. 

@ Stand-by tax increase effective Jan- 
uary 1, 1965, to the extent that social 
security rates exceed 5% per cent. 


Unemployment Insurance Act 

Changes made in the railroad unem- 
ployment insurance act: 

@ Daily benefit rate up from 50 to 60 
per cent of daily rate. 

@ Maximum daily rate up from $8.50 
to $10.20. 

@ Sundays and holidays treated as 
days of unemployment. 

@ Days of benefits in first registra- 
tion up from 7 to 10. 

@ Extended benefit periods—Less than 
10 years’ employment (temporary), 13 
weeks; 10 to 15 years (permanent), 13 
weeks; 15 or more years (permanent), 
26 weeks. Registration periods during 
which temporary benefits may be paid 
will terminate with those beginning be- 
fore July 1, 1959, rather than April 1, 
1959. 

@ Minimum earnings to qualify up 
from $400 to $500. 

@ Section 1(k) with regard to sub- 
sidiary remuneration, is amended to 
change $400 to $500. 

Insurance Contribution Rate 

Changes made in the railroad unem- 
ployment insurance contribution rate 


now provide a new contribution sched- 
ule as of January 1 of any year based 





62 


Legislation 


on the balance in the unemployment 
insurance account on September 30 of 
the preceding year, as follows: 

If balance $450 million or more, con- 
tribution rate is 1% per cent; $400 mil- 
lion to $450 million, the rate is 2 per 
cent; $350 million to $400 million, the 
rate is 2% per cent; $300 million to $350 
million, the rate is 3 per cent, and if 
the balance is less than $300 million, the 
rate is 3% per cent. 

The new act also amends section 10(d) 
of the railroad unemployment insurance 
act to confer on the Railroad Retirement 
Board authority to borrow money from 
the railroad retirement account for the 
Payment of benefits and refunds under 
the railroad unemployment insurance 
act, in emergencies. 

A footnote to the committee’s summary 
said the RRB had estimated it might be 
necessary to borrow $500 million for the 
benefit year beginning July 1, 1959, and 
added: 

“The testimony before the committee 
is to the effect that the 1948 amend- 
ments, which reduced the original 3 per 
cent contribution rate for unemployment 
insurance purposes to one-half of 1 per 
cent on a sliding scale basis, saved the 
railroads more than $1,100,000,000 from 
the amount they would have paid into 
the fund had the 1948 amendments not 
been made.” 

“ Earlier, on May 14, the National In- 
dustrial Traffic League urged the Presi- 
dent to veto H.R. 5610. In a letter to the 
President on behalf of the League, its 
president, William H. Ott, Jr., asked the 
veto because of the bill’s inflationary ef- 
fect in general and because of its effect 
on the rail transportation industry. 
The Chamber of Commerce of the United 
States had previously made a similar re- 
quest (T.W., May 16, p. 38). 


Study of U.S. Tax System 
Planned by House Group 


Without specifically mentioning the 10 
per cent federal excise tax on amounts 
paid for the transportation of persons, 
Representative Mills, of Arkansas, chair- 
man of the House ways and means com- 


mittee, has announced plans of the 
committee for an extensive study into 
opportunities for reform of the federal 
tax system. 

He said that hearings would begin No- 
vember 2 and that the tax reform would 
seek: 


“(1) A tax climate more favorable to 
economic growth; (2) greater equity 
through closer adherence to the prin- 
ciple that equal incomes should bear 
equal tax liabilities; (3) assurance that 
the degree of progression in the dis- 
tribution of tax burdens accords as closely 
as possible with widely held standards 
of fairness; (4) an over-all tax system 
which contributes significantly to main- 
taining stability in the general price level 
and a stable and high rate of use of 
human and material resources; (5) a tax 
system which interferes as little as pos- 
sible with the operation of the free 
market mechanism in directing resources 
into their most-productive uses, and (6) 
greater ease of compliance and admin- 
istration.” 


Mr. Mills said the present income tax 
system was criticized as failing to achieve 


these objectives. He added: “To a sub- 
stantial extent, this criticism is directed 
against provisions enacted over a long 
period in the past, many of them during 
the early years of World War II, to meet 
specific problems arising at the time. 

“These provisions result in significant 
differentials in tax treatment among tax- 
payers depending on the source of their 
income or the circumstances under which 
they receive it. 

“In addition, these provisions have 
resulted in significant erosion of the 
tax base, requiring higher tax rates than 
would otherwise be necessary for re- 
sponsible financing of government. The 
major problem of constructive tax reform 
is to determine, in view of these con- 
sequences, whether these provisions con- 
tinue to serve the public interest under 
today’s conditions.” 


Hoffa Says General Strike 
Only Answer If Anti-Trust 
Laws Are Applied to Unions 


Members of the Senate and House 
of Representatives reacted promptly 
and adversely on May 19 to a report 
from Brownsville, Tex., that James 
R. Hoffa, president of the Team- 
sters’ Union speaking at a conven- 
tion of the International Long- 
shoremen’s Association, said the only 
answer to any law eliminating labor 
unions’ exemption from the anti- 
trust laws would be a general na- 
tional strike “throughout the United 
States to tie up all the employers of 
the nation at one time.” 


The general sentiment expressed by 
legislators in Washington was that 
Hoffa’s statement would encourage the 
House to pass a “tougher” labor reform 
measure than the Kennedy bill which 
was approved by the Senate (T.W., May 
2, p. 21). 

Senator McClellan, chairman of the 
special Senate investigation committee 
which has been holding hearings on la- 
bor racketeering, issued a statement as 
follows: 


“The only surprise in the Hoffa speech 
is that he would publicly acknowledge 
that such tremendous powers are now 
reposed in the Teamsters’ and transpor- 
tation unions of this country and that 
he would so boldly threaten the Con- 
gress and the people of the United 
States with a reprisal strike that would 
shut down industry, stop the wheels of 
commerce, strangle the economy and 
challenge the very supremacy of our gov- 
ernment. 


“I do not presume to speak for others, 
but I simply do not believe that a ma- 
jority of the members of Congress can 
be bullied, coerced, and intimidated by 
any would-be dictator of a super-invis- 
ible government in this country. 


“T would say again to my colleagues 
and to my countrymen’ everywhere, 
don’t minimize or underestimate the 
dangers to our free economy and in- 
ternal security that are involved in this 
threat. Such dangers do exist, they are 
real and something must be done about 
them.” 


Senator Goldwater, of Arizona, a 
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member of the Senate labor committee, 
said the Hoffa “threat” was another 
reason for stiffening the labor reform 
bill passed by the Senate. He said if 
there was any doubt in any American’s 
mind about the power Hoffa wielded, 
“this arrogant threat” should remove the 
doubt. He said that “Hoffa has just 
that power” and that the Senate had 
refused to “curb that power when it 
passed the soft Kennedy bill.” 

The senator said that the House of 
Representatives should “give us laws 
that will deny any leader of labor the 
power to destroy us, the power to act 
above law and the best interests of the 
people.” 


Senator Dirksen, of Illinois, Republi- 
can leader in the Senate, also expressed 
the view that the Administration and 
Congress should meet the “threat,” 
which, he also said, should encourage 
the House to pass labor reform legisla- 
tion stronger than the Kennedy bill. 


Mr. Hoffa’s remark was apparently 
made as the result of statement issued 
May 15 by Senator McClellan, who said 
that “the time has come for Congress 
to consider seriously the enactment of 
special anti-trust legislation in the 
transportation field” directed against the 
Teamsters’ Union, the Inte:national 
Longshoremen’s Association and the In- 
ternational Longshoremen’s and Ware- 
housemen’s Union, which operates on the 
west coast. 

The present alliance of top officials 
of the Teamsters’ Union with the under- 
world had gained such proportions that 
the amassing of any further power by 
that union would equally corrupt unions 
like the ILA or left-wing-led unions, like 
the west coast union, the senator said. 


TRANSPORT MEASURES 
INTRODUCED 


RAIL CARRIERS 


S. 1964, to amend the accident reports 
act to make “any” injury as a result of 
a railroad accident reportable, to spe- 
cifically authorize the ICC to prescribe 
forms for reporting accidents, and to de- 
fine the phrase “arising from the oper- 
ation of such railroad.” By Senator 
Magnuson, of Washington. 


H.R. 7212, to amend the Internal Rev- 
enue Code to make a special deprecia- 
tion rule for railroad corporations. By 
Representative Zelenko, of New York. 


MOTOR CARRIERS 


H. Con. Res. 175, to endeavor to reduce 
the number of accidents and deaths 
from accidents on highways. By Rep- 
resentative Rogers, of Massachusetts. 


GENERAL TRANSPORTATION 


S. 1923, to raise first-class and air-mail 
postage rates (T.W., May 16, p. 22). By 
Senator Dirksen, of Illinois. 


S. 1965, to establish provisions with re- 
spect to the removal and the terms of 
office of members of certain regulatory 
agencies. By Senator Magnuson, of 
Washington. 


S. 1997, to prohibit any public carrier 
engaged in interstate commerce to segre- 
gate or otherwise discriminate against 


May 23, 19% 


passengers 
or national 
rey, of Min 


H.R. 700° 
to the Nat 
Administra 
resentative 


By Slim 
Senate ¢ 


Votes tc 


By a or 
Senate in 
merce con 
report fa 
Lewis L. 
Commerce 


Three LD 
of Rhode 
Carolina, ; 
with the s' 
committee 
nation fav 


The con 
the nomin 
sessions wl 
and covere 

Shortly 
ranking 1r 
Schoeppel, 
front of tl 
crats had 
hostile ap 
that the | 
practice | 
campaign” 
settlement 

This bi 
chairman, 
ington, th 
ting a lit 
nuendoes 
a persecul 

Should 
serving a 
under a re 
firmed, it 
Senate ha 
Since 1925 
fused to 
nominatic 
as Attorn 


Still to 
committe 
Allen, Jr. 
merce for 
nhuson sai 
would co 
May 27. 


N 


In anot 
19 supplie 
several m 
had been 

As for 
Said: 

“Under 
1955, the 
proves th 
vessels tc 
only if 
himself 1 
sels in T 
operatior 
sound al 
United § 

Mr. St 
merce p 
control | 
sistent 1 








Worip 


mittee, 
nother 
reform 
said if 
rican’s 
vielded, 
ove the 
aS just 
te had 
hen it 


use of 
s laws 
or the 
to act 
of the 


epubli- 
pressed 
mn and 
hreat,” 
courage 
legisla- 
bill. 
arently 
issued 
ho said 
ongress 
rent of 
in the 
inst the 
ational 
the In- 
Ware- 
; on the 


officials 
under- 
ns that 
wer by 
unions 
yns, like 
or said. 


_ reports 
‘esult of 
to spe- 
prescribe 
d to de- 
1e oper- 
Senator 


ial Rev- 

leprecia- 

ms. By 
York. 


o reduce 
_ deaths 
By Rep- 
jusetts. 


ION 
air-mail 
22). By 


with re- 
terms of 
-gulatory 
uson, 


ic carrier 
to segre- 
» against 





May 23, 1959 


passengers based on race, color, religion 
or national origin. By Senator Humph- 
rey, of Minnesota, and 11 others. 


H.R. 7007, to authorize appropriations 
to the National Aeronautics and Space 
Administration for fiscal 1960. By Rep- 
resentative Brooks, of Louisiana. 


By Slim Margin of 9 to 8, 
Senate Commerce Committee 


Votes to Confirm Strauss 


By a one-vote margin, 9 to 8, the 
Senate interstate and foreign com- 
merce committee on May 19 voted to 
report favorably the nomination of 
Lewis L. Strauss as Secretary of 
Commerce. 


Three Democrats—Senators Pastore, 
of Rhode Island; Thurmond, of South 
Carolina, and Lausche, of Ohio—joined 
with the six Republican members of the 
committee in voting to report the nomi- 
nation favorably. 


The committee closed its hearing on 
the nomination May 14, ending stormy 
sessions which had begun early in March 
and covered 16 days. 

Shortly before the hearing closed the 
ranking minority member, Senator 
Schoeppel, of Kansas, had charged in 
front of the committee that the Demo- 
crats had shown “an extraordinarily 
hostile approach” to Mr. Strauss and 
that the hearing was being used as “a 
practice hall for the 1960 senatorial 
campaign” and as “an arena for the 
settlement of old grudges.” 

This brought from the committee 
chairman, Senator Magnuson, of Wash- 
ington, the sharp retort that “I’m get- 
ting a little bit fed up with these in- 
nuendoes and insinuations that this is 
a persecution of some kind.” 


Should Mr. Strauss—who has been 
serving as Secretary since November 
under a recess appointment—not be con- 
firmed, it would be the first time the 
Senate has rejected a Cabinet appointee 
since 1925. In that year the Senate re- 
fused to confirm President Coolidge’s 
nomination of Charles Beecher Warren 
as Attorney General. 


Still to be acted on by the commerce 
committee is the nomination of John J. 
Allen, Jr., as Under Secretary of Com- 
merce for Transportation. Senator Mag- 
nuson said on May 20 that the committee 
would consider the Allen nomination 
May 27. 


Maritime Policy Matters 


In another action, Mr. Strauss on May 
19 supplied the committee his answers to 
several maritime policy matters which he 
had been asked to put in the record. 

As for policy on vessel transfers, he 
Said: 

“Under the basic policy in effect since 
1955, the Maritime Administration ap- 
proves the transfer of US.-flag warbuilt 
vessels to foreign ownership and registry 
only if the American owner commits 
himself to the construction of new ves- 
sels in U.S. shipyards and for US.-flag 
operation. We believe this policy to be 
sound and in the best interest of the 
United States.” 

Mr. Strauss also said MA and Com- 
merce policies with regard to effective 
control of “run-away” fleets was con- 
Sistent with a Department of Defense 


concept developed more than 10 years 
ago. And, concluding, Mr. Strauss men- 
tioned subsidies as follows: 

“Of the roughly 1,000 privately owned 
vessels under U.S. flag at the present 
time, only 310 are subsidized. Another 
130 vessels belong to companies seeking 
operating-differentia! subsidy. 


“It is increasingly evident that US.- 
flag vessels cannot compete in interna- 
tional shipping without operating assis- 
tance, which does not guarantee a profit 
to the operators, but seeks to place them 
on an operating parity with foreign- 
flag competition. 

“The Congress has long since deter- 
mined that it is necessary for the com- 
merce and defense of the United States 
that there be a privately owned ship- 
building industry and merchant fleet un- 
der U.S. flag and that operating and con- 
struction subsidies are necessary to this 
end.” 


Oregon Legislature Wants 
Box Car Supply Built Up 


The Oregon legislature has called on 
the President, Congress and the Inter- 
state Commerce Commission to take 
steps to assure an adequate supply of 
railroad box cars for the state’s lumber 
industry. 

The legislature’s action, in the form 
of a resolution, was submitted to the 
Senate May 13 by Senator Neuberger, 
of Oregon. Earlier, the state’s other 
senator, Senator Morse, urged the Sen- 
ate interstate and foreign commerce 
committee to hold hearings soon on the 
shortage of box cars (T.W., May 3, 
p. 53). 


One such hearing has been held this 
year, early in April in Kansas City, 


Kan., by Senator Schoeppel, of Kansas 
(T.W., Apr. 11, p. 52). 


























Smathers Gets Award 
After Long Wait 


It was a long time coming, but, 
at last, Senator Smathers, of Flor- 
ida, has received a gold medal 
which twice before eluded him. 

It is the first annual Seley 
Transportation Award, which was 
to have been presented to him 
in January at a National Trans- 
portation Institute in Chicago 
sponsored by the Transportation 
Association of America (T.W., 
Jan. 24, p. 29). 

But, the medal was stolen from 
a courier flying it from New York 
City. A second medal was hastily 
cast, prepared and flown to Chi- 
cago on the day of the scheduled 
presentation, but foggy conditions 
prevented the plane from landing 
on time. 

So now, after a brief presenta- 
tion ceremony May 12 in the sen- 
ator’s office in the capital, he has 
his medal. 


Legislation 


ICC ‘Would Not Oppose’ 
Bill Requiring Its Review 


Of Rail Discontinuances 


With a few suggested changes, the 
committee on legislation of the In- 
terstate Commerce Commission says 
it has no objection to enactment of 
S. 1331, a measure to require the 
ICC to give “thorough consideration 
and review” of rail passenger train 
and ferry discontinuance requests. 


A statement of the agencv’s position 
on the measure was submitted at the 
request of Senator Magnuson, of Wash- 
ington, chairman of the Senate inter- 
state and foreign commerce committee, 
which has the bill pending before it. 

Authors of the bill are Senators Case, 
of New Jersev; Bush and Dodd, of Con- 
necticut; Clark, of Pennsylvania; Neu- 
berger, of Oregon, and Javits and Keat- 
ing, of New York (T.W., March 14, p. 
19). Several similar bills have also been 
introduced in the House. 

Aside from certain suggested clarifica- 
tions in the measure, the ICC said it 
had no objection to a proposed change 
in existing law which would require au- 
thorization for discontinuance of any 
interstate passenger train, either from a 
state agency or from the Commission. 

The Commission observed that under 
present statutes, if no state laws are 
applicable, the railroads can change 
service at will. 

The ICC objected to a requirement in 
the bill that a public hearing be manda- 
tory in every case in which a protest was 
filed, saying that from its experience 
in abandonment proceedings the Com- 
mission had found it desirable to have 
some discretion in this matter. 

As to paragraph (c) of the new sub- 
section (19) in the proposed measure, 
the ICC observed that the paragraph 
would require it to consider the car- 
riers’ revenues from all freight or pas- 
senger traffic in the state or states af- 
fected by a proposed discontinuance, but 
said nothing about consideration of ex- 
penses. It also said there was doubt as 
to the effect that would be required to 
give to the revenues in making a deter- 
mination concerning public convenience 
and necessity. The ICC added it was 
uncertain how the courts would construe 
the paragraph, and that as presently 
worded “we believe that it would be a 
fruitul source of litigation.” 

After further comment, the ICC said 
it considered the provisions of paragraph 
(c) “as most undersirable,” and it urged 
that they be deleted from S. 1331. 

The Commission also asked an ex- 
plicit statement if it had been the in- 
tention of the framers of the bill that 
it determine any requirements for the 
protection of employees where discon- 
tinuance of a train was granted. 

The Commission also said it did not 
oppose suggested changes which would 
have the effect of eliminating both the 
30-day notice procedure and the formal 
limitation on the period in which the 
ICC might require operations continued 
while it investigate the proposed discon- 
tinuance. 

Finally, the Commission said: 


“The bill also would definitely place 
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Legislation 


the burden of proof upon the carrier to 
show that the discontinuance is per- 
mitted by the public convenience and 
necessity. We favor this change.” 


CAB Urges Firm Decision 
As to Share of Traffic 
To Be Carried by MATS 


A firm policy decision as to the 
relative share of peacetime traffic 
to be carried by civil air carriers 
and the Military Air Transport Serv- 
ice has been urged by the Civil Aer- 
onautics Board. 


“The Defense Department should be 
called upon to set forth in clear terms 
the conditions under which greater reli- 
ance could be placed upon civil capability 
for emergency airlift needs,” said Chan 
Gurney, a member of the CAB, in testi- 
mony presented May 13 before the mili- 
tary operations subcommittee of the 
House government operations committee. 

Mr. Gurney and several other govern- 
ment officials testified that day and the 
next in the hearing. The previous two 
days was devoted to receipt of testimony 
from Defense and Air Force spokesmen 
(T.W., May 16, p. 58). 

“I think the main thing that we are 
all looking for and hoping for,” Mr. 
Gurney said, “is some system of operat- 
ing economical aircraft that will give us 
airlift on an economical basis.” 

Then, expressing “serious concern” 
about procurement practices of MATS, 
Mr. Gurney said: 

“Whether the board can, under the 
limitations of its present statutory au- 
thority, take any proper step to curtail 
such practices is open to question. I am 
sure that the committee realizes that our 
efforts to assure compensatory rates for 
plane-load airlift for military traffic have 
been impeded by the fact that the board, 
under the present provisions of the fed- 
eral aviation act, is without legal power 
to either suspend tariffs or to fix rea- 
sonable rates for traffic moving in foreign 
air transportation, powers which the 


cane has for domestic air transporta- 
on. 


“We have requested the Congress to 
broaden the board’s rate powers in for- 
eign air transportation, and should this 
legislation—which has already been in- 
troduced in the Senate by Senator Mag- 
nuson as S. 1553—be enacted, the board 
would be far better equipped to cope with 
the problem of uneconomic competitive 
bidding.” 

Mr. Gurney said the CAB strongly 
endorsed S. 1548 and HR. 6930 and 
6931, bills which would include a dec- 
laration of policy in the federal aviation 
act that the government utilize civil 
aircraft “to the maximum extent con- 
sistent with economical operations, the 
national defense and national security 
conditions” (T.W., May 16, p. 56). 


“_.. We should point out,” Mr. Gurney 
said, “that the recent Defense Depart- 
ment decision to make greater—if still 
limited—use of civil air carriers for 
MATS cargo requirements, provided that 
the carriers procure modern, efficient 
cargo aircraft, is a step in the right 
direction. 


“We are equally encouraged by the 
decision, as we understand it, to con- 
tain further growth of MATS in favor 
of greater reliance on civil air carriers. 

“We would, however, feel a somewhat 
greater sense of accomplishment if the 
forecast procurement for fiscal 1960 and 
subsequent years programmed a signif- 
icant increase in the use of civil air 
carriers over actual use in fiscal 1959.” 

E. R. Quesada, administrator of the 
Federal Aviation Agency, testified May 
14, saying that it was to be hoped that 
cargo aircraft would show gains. 

He blamed the lack of efficient all- 
cargo planes on the lack of military 
spending for their development and on 
commercial preoccupation with develop- 
ment and acquisition of new passenger 
jets. A truly capable all-cargo plane, 
he said, would “permit an air cargo in- 
dustry to develop, operate and be self- 
supporting.” He added: 

“It is our conviction that an effective 
cargo fleet responsive also to pure mili- 
tary requirements can be generated out- 
side the military budgets, thus avoiding 
the direct competition with weapons 
systems, which condition guarantees an 
inadequate cargo support fleet. 

“We contend that the military cargo 
fleet should be limited to the so-called 
hard core requirements; that is, military 
cargo aircraft used in direct support of 
the execution of military emergency war 
plans. It follows that routine cargo 
support could be provided from outside 
the military in both peace and war. 

“The creation, operation and applica- 
tion of the potential of a truly economi- 
cal and capable global cargo fleet would 
provide a national resource that could 
be placed in direct support of national 
policy in both the domestic and inter- 
national fields. 

“We are at present in a most unfavor- 
able position in both the design and 
manufacture of a true cargo aircraft 
capable of producing low ton-mile cost 
to the users.” 

Another witness, William J. Wilson, 
assistant director of defense accounting 
and auditing division of the General 
Accounting Office, said the GAO had 
conducted a series of surveys and re- 
views of airlift activities of MATS “as 
the basis for evaluation of the effective- 
ness and efficiency of MATS airlift oper- 
ations.” He indicated that the first re- 
port would be made this year. 

Other witnesses dealt largely with op- 
erational activities in connection with 
MATS. The hearing came to an end 
May 14. 


Transport Groups to Name 
Aides for S. Res. 29 Study; 


Water Carriers Choose Men 


Senator Magnuson has addressed 
letters to six transportation associa- 
tions asking each group to nominate 
one person to serve on an advisory 


committee in 
S. Res. 29. 


The resolution calls for a sweeping in- 
vestigation of the status of regulation of 
transportation, the extent to which it is 
needed, if at all; federal policy with 
reference to subsidies and consolidations 
and with reference to needed railroad 
passenger service; problems arising from 
administration of section 4 of the inter- 
state commerce act, and “additional 


connection with 
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matters of federal regulation (and ex. 
emption therefrom) and federal pro. 
motional policy in regard to the various 
forms of transportation.” (T.W., Jan, 
24, p. 49). 

The interstate and foreign commerce 
committee of the Senate has been voted 
$290,000 to conduct the study. 

It was learned that the associations 
were asked to nominate an individual 
from an operating company rather than 
from the association staffs. 

The letters were addressed to the heads 
of associations in the railroad, inland 
waterway, ocean shipping, trucking, air- 
line and freight forwarder industries. 

The first two selections received were 
those of Frazier A. Bailey, managing 
director of American Export Lines, for 
the ocean shipping industry, and G. ©, 
Taylor, president of the Mississippi 
Valley Barge Line Co., for the Inland 
Waterways Common Carriers Associa- 
tion. Mr. Bailey’s name was submitted 
by Ralph E. Casey, president of the 
American Merchant Marine Institute, 
Inc.; Mr. Taylor by Patrick Calhoun, 
Jr., president of the IWCCA. 


President Signs Bill Making 
Supplemental Appropriation 
For ICC, Other Agencies 


The second supplemental appro- 
priations bill for 1959, containing, 
among other things, $1,447,800 for 
the Interstate Commerce Commis- 
sion, was signed on May 20 by Pres- 
ident Eisenhower, six days following 
Passage by both the Senate and 
House after their conferees had 
worked out differences in earlier 
versions of the bill, H.R. 5916. 


The ICC figure was below the $1,524- 
000 it had requested, but it was above 
the $1,371,000 the House first approved 
(T.W., Apr. 25, p. 76). 

Among other agencies concerned with 
transportation included in the measure 
are the Civil Aeronautics Board, the Bu- 
reau of Public Roads, the Post Office De- 
partment, the Federal Aviation Agency, 
the General Services Administration, the 
National Labor Relations Board, the Na- 
tional Railroad Adjustment Board, the 
St. Lawrence Seaway Development Corp., 
the National Aeronautics and Space Ad- 
ministration and maritime activities in 
the Department of Commerce. 

This is the breakdown in the bill: 

Maritime activities in Commerce— 
$675,000 in increased limitation for ship 
construction; $7,500,000 for operating- 
differential subsidies. 

Bureau of Public Roads—$1,381,500 
limitation on general administrative ex- 
penses. 

Army Department—$1,081,100 for gen- 
eral operation and maintenance in rivers 
and harbors and flood control. 

Panama Canal Co. fund — $329,100 
limitation on general and administrative 
expenses. 

Alaska International Rail and High- 
way Commission—$200,000 for salaries 
and expenses. 

Civil Aeronautics Board — $14,094,500 
for payments to air carriers; $490,200 for 
salaries and expenses. 

Federal Aviation Agency — $18,000,000 
for grants-in-aid for airports (liquida- 
tion of contract authorization); $16,281,- 
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“Babbitt has a name for depend- 
ability, likes to do business with 
dependable companies. Central 
personnel have the reputation for 
staying on top of the job.” 


“Vans arrive clean, dry, ready to 
load. We pack in 37,000 pounds of 
cleanser. No dunnage is needed. 
These babies ride smooth.” 


‘“‘We decided to try New York Central’s Flexi-Van when 

Albany-Chicago service first opened,” says Walter Condon, 

transportation director for B. T. Babbitt, Inc. plants : 
across the country. “It was a risk; any change in a shipping “Shipment stays sealed till it reaches 
pattern is. But Flexi-Van rates and reduced handling costs Sei neta 
have helped us cut transportation costs to Chicago 30%! even with big promotion runs on 
We ship six vans a week; get second-morning delivery.” Bab-O, Glim, and other brands.” 


W. G. Condon says: “Flexi-Van helped Bab-O 
cut demise: = costs 30%!“ 


| 


Your freight is loaded, locked Van boards freight at seosiabiie, tenant rides low, well cush- Beatstrucks on long hauls. Two 
in under your supervision. Transfer time, 4 minutes. ioned aboard high-speed cars. _ pick-ups or three deliveries. 


New Yor k Centr al Railr oad Write: Flexi-Van, 466 Lexington Ave., New York 17, N.Y. 





when it’s time to 


Expensive office equipment or treasured family 
heirlooms, Burnham's packs and loads them 

with care and consideration... 

moves them safely and securely in 

find the Burnham custom-designed vans. Quickly, 
sae in the too...and at rates that help you 
Yellow Pages’|| keep costs down. Handle it all with 
a single call—to the man from 


Burnham Van. 


VAN LINES 
IN THE WEST, CALL THE MAN FROM FORD VAN 


BURNHAM'S 


VAN SERVICE 
MOVERS OF FINE FURNITURE 


Agents in principal cities 


BURNHAM'S VAN SERVICE FORD VAN LINES 


Columbus, Georgia Executive Offices Lincoln, Nebraska 





TRaFFIc Worm 


100 for expenses; $297,000 for research 
and development. 

National Mediation Board—$90,000 for 
arbitration and emergency boards. 

Railroad Retirement Board — $9243 
limitation on salaries and expenses. 

Federal Mediation and Conciliatign 
Service—$228,600 for salaries and ex. 
penses. 

General Services Administration— 
$145,800 for operating expenses of Trang. 
portation and Public Utilities Service. 

National Aeronautics and Space Ad. 
ministration—$3,186,300 for salaries ang 
expenses. 

National Labor Relations Board— 
$156,600 for salaries and expenses. 

National Mediation Board—$22,050 for 
salaries and expenses. 

National Railroad Adjustment Board— 
$24,750 for salaries and expenses. 


St. Lawrence Seaway Development 
Corp.—$14,200 limitation on administra- 
tive expenses. 

Post Office Department—$37,500,000 for 
transportation (out of postal fund). 


Senate Unit to Consider 


Transport Ownership Bills 


The surface transportation subcommit- 
tee of the Senate interstate and foreign 
commerce committee announced on May 
20 that it would hold hearings June 23, 
24 and 25 on a bill introduced by the 
subcommittee chairman, Senator Smath- 
ers, of Florida, to prohibit common own- 
ership of different kinds of transporta- 
tion. 

The subcommittee did not immediately 
announce whether it also would con- 
sider three bills introduced by Senator 
Butler, of Maryland, which would do 
just the opposite—permit dual owner- 
ship. 

On April 21 the chairman of the full 
committee, Senator Magnuson, of Wash- 
ington, said he believed all should be 
considered jointly. 

The Smathers bill is S. 452. Those of 
Senator Butler, introduced at request of 
the railroads, are S. 1353, 1354 and 1355. 


Charges on ‘Odd-Size’ Mail 


The House has passed H.R. 5212, a 
measure to reduce the minimum charge 
on “odd size or shape” third-class mail 
from 6 cents to 3% cents. Passage came 
on May 18. 


New Counsel for NLRB 


The Senate on May 14 confirmed the 
nomination of Stuart Rothman to be 
general counsel of the National Labor 
Relations Board for a four-year term. 
Mr. Rothman, of St. Paul, had been so- 
licitor for the Department of Labor 
since 1953 (T.W., Apr. 4, p. 42). 


Ship War Risk Insurance 


A bill to extend for five additional 
years—to September 7, 1965—authority 
of the Secretary of Commerce under Title 
XII of the merchant marine act of 1936 
to provide war risk insurance and cer- 
tain marine and liability insurance was 
approved May 20 by the Senate. It is 
S. 1234. The bill is described as standby 
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jouse ‘Oversight’ Group 
Calls Agencies June 25 


To Begin Series of Panels 


Representative Harris, of Arkan- 
sas, chairman of the House inter- 
state and foreign commerce com- 
mittee and its special legislative 
gversight subcommittee, announced 
on May 15 that a series of panel 
discussions before the subcommittee 
tovering administrative process 
problems had been tentatively set 
for June 15. 


“With the cooperation of the general 
counsels of the six major regulatory 
commissions and representatives of bar 
associations, a panel of high-ranking 
government officials and representatives 
of the bar associations and the regulated 
industries will present to the subcommit- 
tee views and recommendations on four 
topics,” the announcement said. 

The proposed topics were given as 
follows: 

“(1) What legislative or administra- 
tive measures should be taken to pre- 
dude attempts to influence commission 
members or employees by means which 
do not afford a fair opportunity to pre- 
sent their case to interested persons who 
will be materially affected by commis- 
sion action, and at the same time pre- 
serve the necessary access of the com- 
mission to information from the regu- 
lated industry? 

“(2) The role of hearing examiners. 
Present strengths and weaknesses. What 
legislative measures should be taken to 
increase their stature and effectiveness? 

“(3) The role of commissioners and 
their staffs, and the division of responsi- 
bilities. Present strengths and weak- 
nesses. What legislative or other meas- 
ures, if any, are needed? 

“(4) The efficiency of the commis- 
sions. What changes, if any, in the exist- 
ing statutory provisions relating to sub- 
stance or procedure are needed to enable 
the commissions to cope with the in- 
creasingly enormous volume of business 
coming before them?” 

To be heard in one section will be 
representatives of the Interstate Com- 
merce Commission, the Civil Aeronautics 
Board, Federal Aviation Agency, Fed- 
tral Power Commission, Federal Com- 
munications Commission, Federal Trade 
Commission and Securities and Ex- 
thange Commission. Also, officials of 
the regulated industries will be asked 
to appear. 

In a second section will be heard 
representatives of various trade and 
car associations, among. which were 
listed the Association of Interstate Com- 
mission Practitioners, the Air Transport 
Association of America, the Association 
of American Railroads and the Ameri- 
tan Trucking Associations, Inc. 


Conferees to Meet June 26 
On Extension of Airport Act 


Senate and House conferees have set 
May 26 for their first meeting on dif- 
ferences in S.1 as passed by the two 


bodies. It would extend the federal air- 
port act. 

The Senate measure calls for extension 
through 1963 and raising the yearly 
grants to $100 million. This, plus a $65 
million discretionary fund, would make 
the total expenditure $465 million. The 
House version would allocate $297 
million over a four-year period starting 
July 1, 1960. 

Both go above the amounts recom- 
mended by President Eisenhower. He 
urged extension for four years with an 
outlay of $65 million in fiscal 1960, $55 
million in 1961, $45 million in 1962 and 
$35 million in 1963 (T.W., Apr. 25, p. 74, 
and Feb. 14, p. 39). The current act ex- 
pires this June 30. 


Inland Navigation Aids 
Outlined for House Group 
By Department of Army 


Witnesses for the Department of 
the Army have told the public works 
appropriations subcommitee of the 
House appropriations committee 
that $27 million is needed by the 
department in fiscal 1960 for deepen- 
ing connecting channels of the 
Great Lakes. 


They were heard by the subcommittee 
in closed sessions in March. The printed 
transcript of the hearings was released 
for publication May 20. 

In a general prepared statement, the 
department said: 

“Deepening the connecting channels 
will permit the larger vessels of the 
present Great Lakes fleet to load to full 
capacity instead of light loading as is 
currently required, and it will permit 
continuing the replacement of the older 
vessels of the present fleet with larger 
and more-economical vessels. 

“Generally, provision of the project 
will allow free and safe movement of 
the large vessels used in the Great 
Lakes commerce, including those ves- 
sels anticipated to move into the area 
through the St. Lawrence Seaway. 

“One-way channels are provided in 
some of the connecting channels. The 
St. Marys River has the Middle Neebish 
Channel for upbound traffic and the 
West Neebish Channel for downbound 
traffic, while the Detroit River has the 
Amherstburg Channel for upbound 
traffic and the Livingstone Channel for 
downbound traffic. The first priority for 
construction has been given to the up- 
bound Middle Neebish and Amherstburg 
channels, which have controlling depths 
of only 21 feet in order to permit their 
use by upbound traffic and temporarily 
by downbound ore vessels while work is 
in progress on other channels.” 

Another project discussed was modifi- 
cation of the Illinois Waterway, Calumet- 
Sag channel. The department said: 

“Work to complete part IZ of the 
Calumet-Sag modification includes— 

“Channels: (a) Widen the channel 
along the general route of the Grand 
Calumet River to 225 feet in width by 
nine feet in depth, from its junction with 
the Little Calumet River to and in the 
Indiana Harbor Canal to i4ist street, 
East Chicago, Ind., a distance of seven 
mil 


es. 

“(b) Widen the channel in the Grand 
Calumet River to 160 feet in width by 
nine feet in depth, from its junction 
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with the Indiana Harbor Canal to Clark 
street in Gary, Ind., a distance of four 
miles; also construction of a turning 
basin at Clark street. 

“Lock: Construction of a lock with 
a chamber 110 feet wide by 1,000 feet 
long in the Grand Calumet River west 
of the Indiana Harbor Canal. 

“Relocations: (a) Relocation of 12 
railroad bridges over the channels. 

“(b) Relocation of highway bridges, 
none at federal expense. 

“The estimated federal cost of the re- 
maining work .. . is $38,600,000.” 


No. 2 Republican in Senate 


Urges Increase in Gas Tax 


The assistant minority floor leader of 
the Senate, Senator Kuchel, of Cali- 
fornia, took the floor May 13 to support 
the President’s recommendation that the 
federal gasoline tax be temporarily in- 
creased 1% cents a gallon to permit the 
interstate highway system to be com- 
pleted on schedule. 

“We need to remember,” the senator 
said, “that the growth of motor trans- 
port outstrips other indexes of the na- 
tion’s economic expansion. Between 
1950 and 1957, the population of the 
United States increased by 13 per cent. 
Gross national product in constant dol- 
lars was estimated to have risen 27 
per cent. 

“During the same period the number 
of motor vehicles in operation increased 
38 per cent, and traffic was up 40 per 
cent. If this rate continues, with the 
population expansion predicted for 
1975, there will be 88 million automo- 
biles, or 30 million more than today. 

“And, if the ratio of one truck to 
every 15 people remains constant, there 
will be 15 million trucks on our high- 
ways. 

“Tt is not too much to say that we 
may well have more than 100 million 
vehicles operating in the United States 
in 1975. 


“Such horrendous growth makes it 
imperative that the interstate system 
be completed as quickly as possible. 
And it is also imperative that the costs 
be met on a pay-as-you-go basis, rather 
than the theory that the future will take 
care of itself. 

“There is only one logical, under- 
standable way for Congress to face the 
problem of financing the interstate 
highway construction program, and that 
is to accept, and to accept with rapidity, 
the recommendation of the President 
that our country have a temporary in- 
crease in the federal gasoline taxes, no 
matter how onerous that may appear to 
be to some persons.” 

Meanwhile, in a hearing before a 
House appropriations subcommittee, a 
House member reiterated expressions of 
various other legislators that the tax 
probably won’t be adopted by Congress 
(see Commerce Department hearing 
story elsewhere in this issue). 


Federal Highway Construction 


The Senate on May 20 passed HR. 
4695, a bill to increase from five to seven 
years the period within which construc- 
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tion must be started after acquisition of 
rights of way in anticipation of use of 
federal funds made available for expend- 
iture in the federal-aid highway system 
(T.W., May 16, p. 58). 


Statistics 


Intercity Truck Tonnage 
In First Quarter of ‘59 
Up 17.4% From ‘58 Period 


Intercity truck tonnage in the 
first three months of this year was 
ahead of the same three months 
of 1958 by 17.4 per cent, the 
American Trucking Associations an- 
nounced. 


The volume of intercity tonnage 
hauled in March was 25 per cent 
ahead of March, 1958, and 13.2 per 
cent over February, 1959. 


These findings are based on the ATA 
research department’s monthly survey 
of Class I and II common carriers of gen- 
eral freight, the ATA said, adding that 
the data were not adjusted for differ- 
ences in the number of working days in 
each days in each month or for seasonal 
influences. 

The 386 operators, about a third of this 
group, transported 6,129,146 tons of inter- 
city freight this March compared with 
4,902,838 tons in March of 1958 and 5,416,- 
274 tons in February of 1959. For the 
three months of this year these carriers 
transported 17,088,499 tons, compared 
with 14,538,271 tons in the same period of 
1958. 

All nine geographical regions registered 
increased tonnage over March 1958, the 
largest percentage gains being shown in 
the Central and Southern regions, up 
31.3 and 27.1 per cent respectively. 

March tonnage by regions was shown 
as follows: 

New England—34 carriers: 320,571 tons 
in 1959; 269,288 tons in 1958; up 19.0 per 
cent. 

Middle Atlantic—64 carriers: 926,520 
tons in 1959: 744,169 tons in 1958; up 
24.5 per cent. 

Central—122 carriers; 2,005,321 tons in 
1959; 1,527,708 tons in 1958; up 31.3 per 
cent. 

Southern—46 carriers; 943.797 tons in 
1959; 742,438 tons in 1958; up 27.1 per 
cent. 

Northwestern—24 carriers; 412,279 tons 
in 1959; 344,647 tons in 1958; up 19.6 per 
cent. 

Mid-Western—29 carriers; 373,752 tons 
in 1959; 297,992 tons in 1958; up 25.4 per 
cent. 

Southwestern—24 carriers; 518,033 tons 
in 1959; 425,420 tons in 1958: up 21.8 per 
cent. 

Rocky Mountain—16 carriers; 259,842 
tons in 1959; 222,915 tons in 1958; up 
16.6 per cent. 

Pacific—27 carriers; 369,031 tons in 
1959; 328,261 tons in 1958; up 12.4 per 
cent. 


Supply of Freight Cars 


The nation’s railroads reported an av- 
erage daily surplus of 22,794 freight cars 
and an average daily shortage of 1,969 


freight cars in the week ended May 9, 
according to the Association of Ameri- 
can Railroads. The surplus was the 
smallest in 25 weeks—since the week 
ended November 22, 1958, when the daily 
average was 18,855 cars. 


The latest figures compare with 22,968 
and 1,997, respectively, in the previous 
week of this year. 

Making up the latest surplus were 10,- 
493 plain box, 14 auto box, 1,406 gondola, 
661 hopper (includes 85 covered), 3,708 
scock, 113 flat, 5,247 refrigerator and 1,- 
152 miscelianeous cars. The shortage 
Was composed of 976 plain box, 7 auto 
box, 220 gondola, 311 hopper (234 of them 
covered), 388 flat and 67 miscellaneous 
cars. 


Total of 3,741 New Freight 
Cars Delivered in April 


Deliveries of new freight cars to the 
nation’s railroads totaled 3,741 in April 
compared with 2,797 in March and 5,163 
in April, 1958, according to an announce- 
ment made jointly by the Association of 
American Railroads and the American 
Railway Car Institute, May 19. 

Oiders for new freight cars in April 
amounted to 3,736, compared with 10,795 
for March, the AAR and ARCI said, 
adding that the April, 1958, orders 
totaled 278. 

“The backlog of cars on order and 
undelivered as of May 1, 1959,” the two 
associations said, “shows 20,928 on order 
in railroad shops, and 14,551 in the shops 
of contract car builders for a total of 
35,479. This compares with 35,487 cars 
on order and undelivered on April 1, 
and 32,908 on May 1, 1958.” 

The AAR and ARCI tabulated by types, 
the number of cars ordered and deliv- 
ered in April and cars on order as of 
May 1, 1959, as follows: 


On Order 
ind 


a 
Ordered Delivered Undelivered 
April May 
Box—Plain 
Box—Equipped 
Flot 


Gondola 
Hopper 

Cov. Hopper 
Refr. 

Stock 

Tank 
Caboose 
Other 


Total 3, 
Car Builders 3,199 
Railroad and Private 

Car Line Shops 537 


14,551 
20,928 


Cars Unloaded at U.S. Ports 
Fell 11% in April From ‘58 


Cars of export and coastal freight— 
except coal and coke—unloaded at At- 
lantic, Gulf and Pacific ports in April 
totaled 68,657, a decrease of 11 per cent 
from the 77,034 in the same month last 
year, according to C. A. Lauby, manager 
of port traffic for the Association of 
American Railroads. 

Export grain accounted for 18,150 of 
the cars unloaded this April, a drop of 
24 per cent from the 23,836 last April. 

Cars of export freight other than 
grain totaled 41,229, down 10 per cent 
from the 1958 figure of 45,667. 

Coastal freight this April came to 
9,278, up 23 per cent from the 1958 total 
of 7,531. 

At Great Lakes ports the number of 
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cars of export and coastal freight yp. 
loaded in April totaled 1,451, up 81 pe 
cent over the 650 in the same month 
last year. Grain shipments came to 35% 
as against none last year. Freight other 
than coastal totaled 137 cars, down @ 
per cent from 267. Coastal freight 
totaled 956 cars, up 79 per cent over 
534 cars in April last year. 


Rail Loadings in Canada 
Decline in April Period 


Loadings of revenue freight cars ip 
Canada in the last nine days of Apri 
totaled 98,915, down slightly from the 
98,844 in the same period of 1958, ag. 
cording to the Dominion Bureau of Stg- 
tistics. 

Principal commodities moved in fewer 
cars were wheat, 4,969 (compared with 
6987 in 1958); “other” grain, 2,233 
(4,184); coal, 4,608 (6,108); non-ferrous 
ores and concentrates, 933 (1,778); build- 
ing sand, gravel and crushed stone, 4,776 
(5,449), and merchandise, LCL, 156% 
(17,168). Commodities moved in more 
cars included iron ore, 3,417 (1,140); 
aluminum ore and concentrates, 9% 
(240); lumber, timber and plywood 
6,449 (5,596), and miscellaneous car- 
load commodities, 9,480 (7,888). 

Revenue cars received from connec- 
tions rose from 35,289 to 36,920 cars—46 
per cent. 

Flat cars loaded in piggyback service 
total 3,582, of which 2,925 were loaded in 
the east and 657 in the west. 


Loadings fell slightly in the eastern 
division, from 64,285 to 64,255 cars, and 
declined 2.5 per cent in the west, from 
35,559 to 31,714 cars. Receipts from con- 
nections rose 4.7 per cent in the east, 
from 30,284 to 31,714 cars, and they 
went up 4.0 per cent in the west, from 
5,005 to 5,206. 

For the first four months of 1959, car- 
loadings totaled 1,135,578 in Canada, a 
rise of 1.3 per cent over the 1,121,355 in 
the same period of 1958. Cars received 
from connections, however, fell 3.2 per 
cent, from 492,720 to 476,797. 


Services and 


Products 


Denver-New York Flights 


United Air Lines says that on June 1 
it will begin additional nonstop first- 
class DC-7 service between Denver and 
New York City. Travelers will be offered 
overnight service from Denver to New 
York and morning westbound service 
Denver. On the same day United will 
begin what it says will be the first DC-7 
Custom Coach service between Cleve- 
land and New York. 


United-JAL Cooperation 


United Air Lines reports that it and 
Japan Air Lines have signed a contract 
under which United will supply flight 
crews to JAL for trans-Pacific flights 
between the United States and Tokyo. 
The announcement adds that in addi- 
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tion its present San Francisco-Tokyo 
service, JAL will begin Tokyo-Los An- 
geles operations May 29 and a “Great 
Circle route to Seattle June 27. 





New Philadelphia Terminal 


Opened by Transamerican 


Transamerican Freight Lines, Inc., has 
ynnounced the opening of a new, modern 
notor freight terminal in Philadelphia 
having 30 doors, a dock 65 feet wide by 
50 feet long and an area accommodat- 
ing 100 tractors and trailers. 

Jointly with this announcement, the 
empany says Louis H. Reeve has been 
pointed district sales manager of the 
terminal area. Mr. Reeve has been with 
Roadway Express, Inc., in the Philadel- 
ghia area the last eight years. The ter- 
minal manager is Thomas F. McGrath. 
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Air Cargo Selection Chart 


An air cargo selection chart showing 
the weight and distance breaks between 
air parcel post, Air Express and air 
freight has been supplied to its shippers 
wy Delta Air Lines. Edward J. Preston, 
superintendent of cargo sales for the 
eastern division, says the chart is based 
on the averages of prevailing rates and 
isdesigned to show which service is most 
economical for use for a particular ship- 
ment without having to refer to tariffs. 
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Santa Fe Ends Steam Service 


The last 77 of what once was a fleet 
of 2,000 steam locomotives on the Santa 
Fe Railway are being sold for scrap, 
mding all steam service on the road, 
the Santa Fe has announced. It added 
that a number of its former steam loco- 
motives had been preserved in public 
marks along its route. 
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he introduction of synthetic materials, nylon and 
&cron, into the manufacture of slings such as 
fis has broadened the versatility of the sling, 
%ording to the Colombian Rope Co., Auburn, 
NY. It says the slings help reduce the over-all 
&ts of material handling and have as their 
min advantage their high flexibility, strength 
light weight. 
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JUMBO 


barges, standard barges, tank barges— 
whatever equipment can best do the job is 
available from UBL. Find out how Union 
Barge Line’s complete line of equipment 
can increase your shipping efficiency, cut 
your shipping costs. Contact offices in 
Houston, New Orleans, Memphis, St. Louis, 
Cincinnati, Washington and Pittsburgh. 


UBL 


UNION BARGE LINE, PITTSBURGH 22, PA. 


MEMBER: INLAND WATERWAYS COMMON CARRIER ASSOCIATION 
AMERICAN WATERWAYS OPERATORS, INC 





. at your service 
from dock to delivery 


Stevedoring, storage, repacking, reshipping 

or distribution . . . you can depend on 
| LEHIGH’S experience and efficiency to han- 
| dle and process any cargo . . . bulk or 
packaged . . . liquid or dry. 


For information call or write 
HOOVER Maa 
MOTOR EXPRESS COMPANY, INC Ty TRANSPORTATION CO 


PO. Box 45 - Nashville. Tenn 98-108 Frelinghuysen Ave. Newark 5 New Jersey 
' Bigelow 3-7200 (NY) REctor 2-3338 
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Common Carrier 
Symposium — 5 


Howard 


E. Simpson 


Comments on 
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The Importance of the Common Carrier System 


Howard E. Simpson, president of 
the Baltimore & Ohio Railroad, in 
this fifth of a series of interviews on 
the preservation of the common car- 
rier system of transportation in the 
United States, desires to make it 
plain that he speaks for himself, 
rather than for the railroad indus- 
try. It is on that basis that his 
answers to the questions which were 
presented to him are published. 


1. What, briefly, is a common carrier? 


A common carrier, as its name implies, 
is a transportation agency that can be 
used by anyone to move anything (with- 
in its physical capabilities) to any place 
it serves. Most important of all, there 
can be no discrimination in its service or 
charges. 


2. From the railroad executive’s point of 
view, what are the regulatory disadvan- 
tages suffered by the railroads as com- 
pared with those affecting other forms 
of carriage? 

This question is limited to regulatory 
disadvantages, and my answer will be 
so limited. 


To begin with, it is highly disadvan- 
tageous to the railroads to have com- 
pletely exempt from economic regula- 
tion (1) bulk traffic on the inland water- 
ways, (2) agricultural commodities when 
moved by highway, and (3) vast ton- 
nages by private transportation which is 
not bona fide. Whether the solution is 


An Interview by 
LEWIS W. BRITTON 


for the railroads to free themselves of 
regulation under matching circumstances 
or for regulation to be imposed on the 
water and motor carriers is under serious 
consideration at the present time. My 
vote is for the former alternative. 

There is no point in deluding ourselves. 
We are supposed to have a national 
transportation policy with a single regu- 
latory body, the Interstate Commerce 
Commission, presiding over the various 
forms of domestic transportation (ex- 
cept air). Actually, the policy is not 
national, and it is not consistent. It em- 
braces all railroad transportation of 
course, but only about one-third of the 
ton-miles on the highways and a much 
smaller portion of inland water trans- 
portation. Even among the regulated 
carriers there is no consistency of regula- 
tion. Railroads have a section 4, but 
regulated motor carriers do not. Regu- 
lated water carriers cannot be guilty of 
“unfair and destructive competitive 
practices” when competing with rail- 
roads, but such immunity does not apply 
when railroads are competing with water 
carriers. Motor carriers can diversify 
their operations by entering the barge 
business, but the right of railroads to do 
likewise is so cimcumscribed as to be 
valueless. I could make a long list of 
these basic inconsistencies. 

It has recently been said that lack of 
consistency in regulation is of no con- 


sequence if there is no unfairness. I am 
convinced that the special regulatory 
provisions that pertain to railroad trans- 
portation operate unfairly. To say that 
in their absence there would be a return 
to the law of the jungle is no answer. 
The law of the jungle already obtains 
in the case of most highway and water- 
way transportation, and the question 
therefore is, are the railroads to be 
given a chance to deal with the situa- 
tion in an effort to survive in private 
ownership and control? 


3. In the matter of rate making, since 
it is obvious that the railroads have ac- 
cepted the fact that cost will be im- 
portant in the future in justifying rate 
proposals, these questions arise: 

(a) Can average costs be depended 
upon to justify new rates? 


In certain cases, the answer is defi- 
nitely yes. 


A good example is the presently pend- 
ing proceeding involving reduced rates 
on paint and related articles in Official 
Territory. There, the railroads are using 
average regional costs to prove the com- 
pensatory nature of the proposed rates 
for the reason that, with 95 per cent of 
the traffic on the highway, no other 
rail costs are available. Furthermore, the 
distribution of the potenial tonnage is 
among so many stations and so many 
railroads as to make average regional 
costs highly appropriate. 

It will be remembered that average 
costs as we know them today bear little 
resemblance to average costs of yester- 
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day. Formerly, they were stated in terms 
of average costs per ton-mile, or car- 
mile, with no separation between line- 
haul and terminal. Today average costs 
are not only separated between line- 
haul and terminal but are adjustable 
for loading, type of equipment, empty 
return ratio, through or way train serv- 
ice, number of interchanges, and oth:2r 
factors. Average costs can be made to 
come closer to measuring the cost of 
particular traffic than was the case 
formerly. 


(b) Will the railroads, in the future, 
tend to place in evidence in support of 
rate changes cost data applying to the 
traffic under consideration? 

In important competitive rate cases in 
the past, the railroads have submitted 
cost data applying to the traffic under 
consideration, and they will doubtless 
continue to do so in the future. Such 
evidence is required however only where 
there is reasonable question as to the 
compensatory character of proposed re- 
duced rates; in many instances, there 
can be no real doubt on this point and 
consequently, no need for elaborate cost 
data. 

I do not subscribe to the view that, 
assuming the compensatory character of 
proposed rates, cost evidence is required 
in any event for the purpose of determin- 
ing which of two competing forms of 
transportation is low-cost. Any such re- 
quirement suggests that only the low- 
cost form is free to reduce rates. There 
is no such restriction in the interstate 
commerce act, nor is one properly to be 
implied. The water carriers of course 
are in favor of protecting the low-cost 
form because they believe that, with the 
Interstate Commerce Commission’s full 
control over railroad rates, such pro- 
tection can be effective when they, the 
water carriers, are low-cost. But as 
usual, the rule would work only one 
way. What protection do the railroads, 
when low-cost, have against the vast 
tonnages on the highways and on the 
waterways that are completely exempt 
from economic regulation? 

It has been said that the low-cost 
form of transportation is the one that 
the shipper would select if the rates of 
each form reflected its full cost, and 
the ICC necessarily has the decision. It 
is my firm belief that no such jurisdic- 
tion for the ICC was ever intended and 
certainly is not now intended by the 
Congress. The American shipper should 
be able to make that decision himself 
and select the form of transportation 
that best serves his needs. The only 
proper ICC jurisdiction is to make sure 
that the rates of each form are reason- 
able on the high side and compensatory 
on the low side and non-discriminatory 
among users. This jurisdiction should 
be exercised in the case of all public 
transportation or in the case of none. 


4. Would the freight rate structure of 
the railroads be more favorable to ship- 
pers if head-end traffic were carried in 
express freight trains rather than as 
part of passenger trains? 

(a) As removing head-end deficit from 
passenger-train service, and speeding up 
passenger service? (An example: From 
Washington to Miami the run takes 
longer because the cars carrying freight 
outnumber those carrying passengers. 
Returning to Washington, because the 
freight and mail are not in such volume, 
the running time is shorter.) 


The level of the freight rate structure 
in influenced by the measure of the 
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passenger deficit, which, in turn, resulfs 
in large measure from the operation of 
trains which are no longer patronized, or 
needed, by the public. That is why the 
railroads must, in the interest of the 
public as a whole, do everything possible 
to reduce that deficit. 

The specific question you ask cannot 
be answered until the effect upon the 
passenger deficit can be measured, ang 
in this connection it is not enough to 
know what the effect on operating ex. 
penses may be. It must also be known 
what the effect of faster service op 
passenger revenues may be. The rail- 
roads are concerned with reducing the 
passenger deficit and this deficit may be 
influenced as much by greater passenger 
revenues as by lower passenger expenses, 


5. Will railroad service as augmented 
by containerization and various types of 
“piggybacking” produce sufficient flexi- 
bility in rail service to make it more 
competitive in this respect with motor 
carriage? 

Clearly, the answer is in the affirma- 
tive. If the railroads are to have any 
appreciable participation in freight 
movements between off-line stations and 
off-track shippers and receivers, some 
form or forms of piggyback are inevita- 
ble. Certain railroads will doubtless un- 
dertake to provide the complete service 
themselves while others will join with 
motor carriers in coordinated services, 
The problem is to make these coordinated 
services truly joint services, with joint 
billing and joint rates, and with rail- 
roads and motor carriers performing 
those parts of the through services 
where they are the more efficient forms. 
So organized, coordinated rail-truck 
service should be as valuable as through 
truck service and less costly. 


6. What are the basic reasons for pre- 
serving the common carrier system of 
transportation? 


If there were no common carrier sys- 
tem, the economy would be dominated by 
large syndicates that could arrange their 
own transportation, either privately or 
by contract. Except in the instances 
where there were return hauls, the unit 
expenses of such private or contract 
carriage would probably be higher than 
would be incurred by public agencies 
hauling for everyone. 

The basic reason for preserving the 
common carrier system is to guard 
against any such concentration. 

It will be appreciated however that a 
common carrier system cannot live on 
what is left over—after private and con- 
tract carriage have taken the choicest 
pieces. At the very least, such a system 
must be able to compete for volume 
movements and thus put itself in 4 
position to handle the business of small 
shippers on a completely non-discrim- 
inatory basis. Otherwise, the cost of 
transportation for the small shipper 
would be prohibitive. 


7. Do you consider nationalization 4 
strong threat? 

Yes, I do. 

The railroads, in my opinion, will not 
be able to survive in private ownership 
and control if the government continues 
to pour millions and even billions in com- 
peting facilities such as highways, ail- 
ways, and waterways while at the same 
time (1) failing to collect adequate use! 
charges and (2) imposing upon the rail- 
roads special regulatory restraints, in- 
cluding a denial of the right to partici- 
pate in this largess from the taxpayers 
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COMPETITION 

AS A FACTOR IN 
COMMON CARRIER 
RATE MAKING 


By J. HADEN ALLDREDGE and CARL F. FISCHER, Ill 


V. Regulatory Sanction and Use of Competition as a Rate Making Factor 


LTHOUGH THE COURTS have recog- 
nized competition as a rate mak- 
ing factor since before regulation was 
adopted as a policy of government 
in the United States, still questions 
have arisen before and within regu- 
latory tribunals as to how, when, in 
what circumstances, and to what 
extent the right to recognize com- 
petition may be effectuated and im- 
plemented by these tribunals in 
dealing with the practical problems 
of rate regulation. 


The most troublesome question that 
has come up relates to the limitations on 
the use of competition as an element or 
factor in determining the justness and 
reasonableness of rates, particularly in 
arriving at the measure of the rates 
which regulatory authorities may them- 
selves prescribe. 

The form in which these questions 
first reached the regulatory authorities, 
particularly the Interstate Commerce 
Commission, was in justification of car- 
rier-made rates when challenged on the 
ground of unjust discriminations, in- 
cluding long and short haul departures. 
Since the prevention of unjust discrimi- 
nations was, as the Supreme Court of 
the United States has declared, the 
principal thing aimed at in the original 
Act to Regulate Commerce (L & N RR 
Co. v. U.S., 282 US. 740), and since 
competition was generally the chief jus- 
tification offered by the rail carriers for 
such discriminations or differences when 
they were called in question, it is natural 
to expect the appearance of competition 
as a rate making factor in this area 
sooner and more often than anywhere 
else in the history of regulation—and 
that is what happened. 


1The fourth section of the original Act 
was designed to correct and prevent one 
form of rate discriminations and, as shown 
in part IV, cases of this type were among 
the first to be considered by the Commission 
and the courts. 


Addition to Section 4 in 1910 


The aggregate of intermediates clause 
was added to the fourth section of the 
Act in 1910. The new fourth section 
provision, however, did not appear to 
benefit from the experience and de- 
cisions of the Commission and courts re- 
lating to its companion provision, the 
long and short haul clause. In many of 
its earlier decisions (e.g., Standard Lum- 
ber Co. v. South Georgia Ry. Co., 3 
ICC 301), the Commission held—point- 
ing out that it had repeatedly so held— 
that joint through rates may not exceed 
the aggregate of intermediate rates even 
though one of the latter was depressed 
by carrier competition. After the de- 
cision of the Supreme Court in Patterson 
v. L & N RR Co., 269 US. 1, the Com- 
mission treated the aggregate of inter- 
mediates provision of the fourth section 
in much the same manner that it treat- 
ed the long and short haul provision. 
Motor carrier competition on relatively 
short haul traffic was the cause and jus- 
tification for many rail rates found, or 
permitted, to exceed the aggregate of in- 
termediate rates.* 

Competition was and still is the prin- 
cipal justification for relief from the 
provisions of the aggregate of inter- 
mediates clause and the long and short 
- clause of the fourth section of the 

ct.* 

A limitation was placed in the origi- 
nal statute on the power of the Inter- 
state Commerce Commission to pre- 
scribe a substitute of its own for 4a 


2 National Carloading v. Erie R.R. Co., 210 
ICC 216; Vegetables from Florida to Eastern 
Points, 219 ICC 206. 

* This competition is not confined to car- 
rier competition; it includes commercial (oF 
market) competition, port relationships, etc. 
The necessity for circuitous rail routes 0 
meet the rates applicable over the more 
direct route is well known and, in fact, 50 
common that prior authorization is no 
longer necessary [Amended Sec. 4, 71 Stat. 
292, 85th Cong., approved 11 July 1957]. The 
late Examiner J. M. Fiedler has cov 
most of the important proceedings involving 
Section 4 extensively in his booklet entitled 
“Relief From 4th Section of the Interstate 
Commerce Act” (Association of ICC Pract- 
titioners, Washington). 
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carrier-made rate which it had found 
to be unlawful. The Commission could 
prescribe only maximum reasonable 
rates. This was the law until the 
amendment of 1920 when the Commis- 
sion was authorized to prescribe maxi- 
mum or minimum, or exact, rates. In 
the interval between 1887 and 1920, 
therefore, it was entirely logical to say, 
so far as rates were concerned, that the 
carriers could make lower rates than 
they could be compelled to make. The 
Commission made such declarations 
many times in connection with cases 
coming before it during that period. 


Government and Rate Making 


In examining the questions set forth 
in the first two paragraphs of this part, 
some consideration should be given to 
the nature of the rate-making or rate- 
prescribing functions of the govern- 
ment, because they have a bearing upon 
the subject. 


From the standpoint of the govern- 
ment, the determination of the question 
as to whether an existing rate is just, 
reasonable, and otherwise lawful is a 
judicial function, whereas the making 
or prescribing of rates for the future is 
a legislative function which may be ex- 
ercised directly by the legislative branch 
of the government or relegated to a 
board or a commission. The making of 
rates by a carrier itself involves a man- 
agerial function belonging to the owner- 
ship of property, but under right of 
governmental control or regulation if the 
property is devoted to public use. 


There is no record, so far as these 
writers know, of Congress’ having un- 
dertaken to prescribe rates by direct ac- 
tion, but some state legislatures have 
done so. A legislature may take into 
consideration any circumstances or 
facts which it deems appropriate in satis- 
fying itself of the justness and reason- 
ableness of the rates which it prescribes. 


While it is well settled that the wide 
discretion which a legislature enjoys in 
the establishment or prescription of 
rates may not be exercised in such man- 
ner as to deprive carriers of just and 
reasonable compensation for the services 
which they perform and a fair return 
upon the property which is devoted to 
the public business (NP Ry. Co. v. North 
Dakota, 236 U.S. 685), at the same time, 
such limitations relate primarily to the 
result of the legislative action rather 
than to the nature of the facts by which 
the legislature informs itself, or the 
process of reasoning by which its conclu- 
sions are reached. 


Legislative v. Judicial Reasoning 


Legislative reasoning is different from 
judicial reasoning. A legislature may, 
for instance, reason from the particular 
to the general—that is to say, it may 
base a general regulation, order or policy 
upon specific facts or circumstances— 
but a court cannot do so—Assigned Car 
Cases, 274 US. 564. 


Regulatory commissions receive their 
power to make rates from the law-mak- 
ing bodies and inherit, therefore, some of 
the legislative reasoning power and leg- 
islative procedure. ‘ 


There are limitations, however, upon 
the procedure of commissions or boards 
that do not apply to a legislature. Some 
of these limitations are statutory in 
form. While a legislature may, and 
usually does, limit the powers of a com- 
mission or board by statute, the legis- 


lature itself is only limited by the 
constitution. Of course, regulatory auth- 
orities are indirectly controlled and re- 
stricted by the federal constitution and 
the respective state constitutions. The 
courts, in construing the constitutional 
and statutory powers, duties, and limi- 
tations of regulatory tribunals have 
pretty clearly chalked out and defined 
their course of action. A commission or 
board is required to recognize due proc- 
ess of law in its procedure. It must, for 
instance, accord the right of full hear- 
ing, and confine its conclusions to the 
record made in each case—ICC v. L&N 
RR Co., 227 U.S. 88. An order of a com- 
mission based upon a finding that is 
made without evidence is void. The Chi- 
cago Junction Case, 264 US. 258. An 
order based upon a finding that is made 
upon evidence which clearly does not 
support it is also invalid. ICC v. UP 
RR Co., 222 U.S. 541. While such limita- 
tions exist and are generally understood, 
the procedure of a commission or board 
in obtaining, admitting, and drawing 
conclusions from evidence is undoubt- 
edly more liberal than that observed by 
the courts.* U.S. v. Abilene & Sou. Ry. 
Co., 265 U.S. 274; Terminal RR Assn. v. 
U.S., 266 US. 17; Assigned Car Cases, 
274 US. 564. 


Despite the liberality of procedure 
and the wide latitude which regulatory 
bodies enjoy in the performance of their 
duties and functions, it is settled that 
where rates prescribed by such agencies 
as compensatory are attacked as being 
confiscatory, the courts may inquire into 
the methods by which the conclusions 
were reached and set their orders aside 
if found to be based upon erroneous le- 
gal grounds. NP Ry. Co. v. Dept. of Pub- 
lic Works, 268 U.S. 39, and other cases. 
This naturally makes the competency, 
relevancy, and legality of the circum- 
stances and facts upon which a regula- 
tory agency may actually base an order 
a matter of importance. 


Limits of Reasonableness 


There are limits of reasonableness in 
rates which effectively control the ac- 
tions of all rate-makers, whether they 
be the carriers themselves, legislatures 
functioning by direct action, or regula- 
tory commissions. Before proceeding 
further with this phase of the discussion, 
it is important, therefore, to locate these 
limits, because it is only within such 
— that legal rates may be made at 
all. 


The maximum legal limit of a just and 
reasonable rate (using the word “rate” 
in an individual sense) is the value of 
the service which the rate covers to the 
public; the minimum legal limit is the 
cost of the service to the carrier plus 
something more than a nominal profit.° 


Smyth v. Ames, 169 U.S. 466; NP Ry. 
Co. v. North Dakota, 236 U.S. 585; N & W 


*The Congress has formalized much of 
the courts’ construction of the constitution, 
and added additional “due process” require- 
ments to be observed by federal regulatory 
agencies, in the Administrative Procedure 
Act. The regulatory agencies, however, still 
employ relatively liberal procedures and en- 
joy a wide range of discretion. 


5 These are undoubtedly also the maxi- 
mum and minimum economic limits of a 
rate. In this connection, it may be well also 
to point out that some of the earlier court 
cases upheld the view that individual or 
particular rates might be made below cost, 
provided the aggregate return to the carrier 
from its operations as a whole was reason- 
able. Later decisions of the United States 
Supreme Court, however, appeared to refute 
that doctrine. See 15 A.L.R., p. 185, and 
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Ry. Co. v. Conley, 236 US. 605; Va 
dalia RR Co. v. Schull, 255 US. 113. 


The zone between these limits is f 
“gone of reasonableness.” U.S. v. 
Cent. RR Co., 263 US. 515. 


Rates must always be fixed, howe 
at some particular point or place with 
such zone—at the top, at the bottom, 
between the two limits—and this 4 
quires consideration of a variety of fag 
ors: 4 


ICC v. B & O RR Co., 145 US. 2g 
ICC v. CGW Ry. Co., 141 Fed. 1 
same-styled case, 209 U.S. 108; NP 
Co. v. North Dakota, 236 U.S. 585. 


Some decisions of the Interstate Cc 
merce Commission have upheld the y 
that competition cannot be consider 
in the determination of reasonable 
Most recent decisions, and several e 
lier ones,® of that body take a con 
view. When those decisions purported 
giving no consideration to competiti 
are carefully analyzed, the actual 
nition of competition may be discerned 
the rates prescribed and the methe 
employed by the Commission in 
ing its conclusions. It is well kno 
for instance, that the Commission h 
frequently prescribed group rates, whigl 
are dictated more by commercial coms 


CCU 


Pac) 


petition than by transportation condiel 


tions.’ It is also a common practise 
for the Commission to consider compe 
tion between commodities in prescribin 
classification ratings, which, of co 


materially affects the measure of rates® | 
In one of its early decisions (Nat'l H@ / 


Assn. v. LSMS Ry. Co., 9 ICC 264, 307) 
the Commission, referring to the “go 


erning conditions in freight classifica-§ 


tion,” said: 

- . Besides these general consid 
erations affecting classification, coms 
petition is often an important fa 


Such competition includes not only 


that between carriers, but also th ; 


of a commodity produced in one section # 


with the same commodity produced 
another section and sometimes the com- 


petition of one kind of traffic with an- 
other.” 


Competition and Classification 


Subsequent decisions of the Commis- 
sion emphasize the importance of com- 
petition between commodities and 
there can be no question but that com- 
petition, both carrier and commodity, 
has exerted tremendous influence upon 
the rate structures by virtue of its im- 
portance as a classification factor. Al- 
though peculiar or local competitive 


ee sessspusssstinuessssnsssmenmsenesmmntons 


4—2d Dec., Dig. pp. 672-680. This doctrine 
now appears to have been reestablished by 
the decision of the Supreme Court in B & O 
v. U.S., 345 U.S. 146 (discussed elsewhere 
herein) . 

®Examples of the earlier cases may be 
found in George Rice v. L & N RR Co., 1 
ICC 503; In Re Excessive Freight Rates and 
Charges on Food Products, 4 ICC 48; Dia- 
mond Crystal Salt Co. v. MC RR Co., 26 
ICC. 434. 

7In Southern Class Rate Investigation, 100 
ICC 513, the Commission specifically men- 
tioned certain forms of competition which 
it declared were beyond its power to con- 
sider in the making of rates, but in the 
Same decision many group rates were 
specifically prescribed. Such rates have 
been prescribed in other cases. 


8 See McCrory Stores Corp. v. Director Gen- 
eral, 55 ICC 423; Edland Brown Corp. v. B 
& M RR Co., 92 ICC 749; and others. 

® See Metropolitan Paving Brick Co. v. Ann 
Arbor RR Co., 17 ICC 197; Investigation and 
Suspension Docket 76, 25 ICC 442; Hires 
Condensed Milk Co. v. Penn RR Co., 38 ICC 
447; General Gas Light Co. v. Ala. G.S. BR 
Co., 83 ICC 361. 
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situations ordinarily do not affect na- 
tional classification ratings—the adjust- 
ments to meet such conditions being 
best accomplished in other tariffs—the 
commodity relationships established in 
national classifications in consideration 
of competitive conditions in general are 
usually carried over in exceptions to the 
classification and in commodity tariffs.*° 

It was pointed out earlier in this part 
that the principal aim of the original 
Act to Regulate Commerce was to pre- 
vent unjust discriminations and that 
competition as a rate making factor 
appeared in this area sooner than in 
others. Broadly speaking, unjust dis- 
criminations include undue and unrea- 
sonable preference and prejudice, but 
the broader term has been used in the 
previous discussion primarily in connec- 
tion with sections 2 and 4 of the Act. 

The third section, commonly called the 
undue preference and prejudice section, 
was responsible for another class of 
cases coming before the Commission in 
which competition gained early and con- 
tinuing recognition as a rate making 
factor. 


Competition, Preference, Prejudice 


It is generally understood that there 
can be no showing of undue preference 
or prejudice unless and until there is 
a showing of a competitive relationship 
between the preferred and prejudiced 
commodities, persons, localities, sections, 
regions or territories. Competition is one 
factor which sometimes renders obvious 
instances of preference and prejudice 
not undue; competition is, therefore, 
the principal justification for preferen- 
tial and prejudicial rates. 

In Rate Structure Investigation, Part 
3, Cotton, 174 ICC 9, the Commission 
said: 

“The intensity of the truck competi- 
tion decreases as the distance from the 
ports increases and it is true that to the 
extent that the rates from the nearer 
territory are placed upon a lower basis 
than from that which is more remote 
the old prejudice and preference will be 
continued, but with the difference that 
the new competitive conditions render it 
not undue. It would seem that points 
from which trucks do not operate can 
not be heard seriously to complain if the 
rail carriers reduce their rates within 
the zone of truck operations for com- 
petitive reasons, so long as they do not 
go below a reasonable compensatory 
basis, because if the railroads do not 
haul the cotton at lower rates the trucks 
will.” [Emphasis added]. 

In an earlier case, the Commission 
took a different view. Certain rail car- 
riers were ordered (in Chicago Live 
Stock Exchange v. Chicago G. W. Ry. 
Co., 10 ICC 428) to discontinue charging 


270A good example of the broad effect of 
carrier competition upon the classification is 
evidenced by the striking similarity of the 
past and present National Motor Freight 
Classification with corresponding rail classi- 
fications, namely, the Consolidated Freight 
Classification and the Uniform Freight Classi- 
fication series. Motor carriers make no secret 
of the fact that their classifications were, 
and are, patterned after those of the rail 
carriers. Although motor carriers were not 
a@ party to the Docket 28300 proceedings, the 
resulting rail classification was immediately 
adopted, with the usual minor changes, by 
the motor carriers. Exceptions and com- 
pe won column tariffs follow much the same 
patte 
11 See Bd. of Trade of Kansas City, Mo. v. 
U.S., 314 US. - Icc v. CGW R. Co., 209 
US. 108; U.S. IC RR Co., 263 US.’ 515; 
Grain Rates from Minn. and Wis., 68 ICC 
665; - Co. v. a 289 U.S. 627. 
io. Ine. C & O Ry. Co., 
301 ICC 


284, and cases shane cited. 


higher rates on livestock than on pack- 
ing house products. The court, in hold- 
ing the order invalid, pointed out that 
the Commission had failed to give prop- 
er consideration to the matter of com- 
petition. The Commission in this case 
had disregarded the fact that competi- 
tion between carriers had depressed the 
rates on packing house products, but 
the same competition was not encount- 
ered in the movement of livestock. 
Interstate Commerce Commission vv. 
Chicago Great Western Ry. Co., 141 
Fed. 1003; affirmed, 209 U.S. 108. 

The mere fact that different commodi- 
ties are used for the same purpose and 
are, therefore, commercially competitive 
does not necessarily require or justify 
the establishment of the same rates or 
ratings—Union Metal Mfg. Co. v. Akron 
C. & Y. R. Co., 109 ICC 491. The Com- 
mission has also held that “. . . undue 
prejudice does not exist merely because 
rates are different and there is some 
competition between commodities. There 
must be a further showing that the dif- 
ference has operated to complainant’s 
disadvantage in marketing its com- 
modity. The character or intensity of 
the competition, the specific effect of 
the relationship upon such competi- 
tion . . . must be shown in addition to 
the difference in the rates.”—Staley Mfg. 
Co. v. Wabash Ry. Co., 167 ICC 12 at 15. 


Commodities, Rate Relationships 


There are a great many cases in 
which the rate relationships between 
different commodities have been found 
by the Commission to be unduly prefer- 
ential and prejudicial largely because 
of competitive conditions. For instance, 
higher rates on lard substitutes than on 
lard, higher rates on benzol than on 
gasoline, higher rates on cottonseed oil 
than on analogous vegetable oils, have 
all been found unduly prejudicial to the 
higher rated commodities.** 

Sometimes, when different commodi- 
ties possess almost identical transporta- 
tion characteristics, competition is so 
important that the mere absence of it 
is sufficient fully to justify higher rates 
on one than on the other.* In in- 
stances in which a particular commodity 
competes with several different kinds of 
commodities, the degree of competition 
becomes important, if not controlling. 
For example, “Cream of Wheat” com- 
petes with flour to some extent, but 
higher rates on the former were found 
not unduly prejudicial because each has 
a distinct use and “Cream of Wheat” 
was found to compete primarily with 
breakfast cereals.** 

This discussion of the manner and ex- 
tent in which competition has been em- 
ployed as a rate making factor in con- 
nection with Sections 2, 3, and 4 of the 
Act naturally leads to the question: May, 
or must, competition be considered by 
the Commission in prescribing just and 
reasonable rates under Section 1, Sec- 
tion 15a, or the corresponding sections 
in other parts of the Interstate Com- 
merce Act? 

Value of service, volume of movement, 
and even the value of the commodity, 


12See Interstate Cotton Oil Rejfng. Co. v. 
AT & MS F Ry. Co., 95 ICC 171; Wm. 
Cooper B & O RR Co., 156 ICC 444: 
Glidden Co. v. I C RR Co., 109 ICC 721. For 
other we ae Chloride of Zine to 
Texarkana, C 569;. Abilene Flour Mills 
- v. Abilene = Southern Ry. Co., 101 ICC 


18 See Minneapolis ie & Tallow Co. v. 
CN W Ry. Co., 258 ICC 355. 

14 Cream of Wheat Cov. AT & SF Ry. 
Co., 91 ICC 45. 
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are some of the traditional rate-making 
factors that are affected by competi 
To the extent that it has infiuen 
these and other factors, competition haggis 
always been considered in rates judged 
or prescribed under the “just and Tea. 
sonable” provisions of the Act. But ge 
are here concerned with competition ; 
an undisguised state. 


Changes in ICC Attitude 
The Commission in some of its earligy 
decisions considered competition as g 
factor in the determination of just ang 
reasonable rates,** but in Southern Clags 


Rate Investigation, 100 ICC 513, it clearly f} 


took the opposite position, saying on page 
611 of the report, that: 

“In fixing maximum reasonable rates, 
competition is not a factor which we 
may take into consideration. The car. 
riers may, within limits, make low rates 
for the purpose of meeting competition, 
but we are without power to compel 
them to meet it.” 

A little later, however, in its report in 
Western Trunk Line Class Rates, 164 
TCC 1, 183-85, the Commission took 4 
different view and stated definitely and 
positively that it took competition into 
consideration in determining a maxi- 
mum reasonable level of class rates. 

In Western Trunk Line Class Rates, 
204 ICC 595, 658, the carriers vigorously 
insisted that the Commission was with- 
out authority to consider competition of 
motor carriers in deciding upon reason- 
able rail rates. Referring to this con- 
tention, the Commission said: 


. They [the carriers] claim that 
this is a matter within the domain of 
respondents’ managerial discretion after 
we have exercised our function of pre- 
scribing maximum reasonable rates for 
rail transportation... . 


“Respondents’ position is untenable. 
Truck operations merely present another 
element to be given consideration and 
due weight in arriving at appropriate 
distance scales. While this element en- 
ters in some degree the deliberations 
upon scale construction, its greatest 
force is, of course, upon the measure 
of the scales.” 


In this case, the Commission expressed 
the belief that it should adhere to the 
customary plan of rate scale construc- 
tion, making only such alterations as 
may be necessary to meet existing con- 
ditions. It then pointed out that “fore- 
most among those conditions are the 
susceptibility of class-rate traffic to 
movement by truck, and the enormous 


diversion to trucks which has already 
taken place.” 


The Commission has since, on many 
occasions, given carrier competition con- 
trolling weight in determining the level 
of reasonable all-rail rates.*¢ One of 
those cases was Sugar from Gulf Coast 
Port Groups to Northern Points, 220 ICC 
623, and in this case the Commission 
said, on page 642 of its report,’” that: 

“On many occasions we have givet 
carrier competition controlling weight in 
determining the level of reasonable all- 
rail rates. In Southern Class Rate In- 
vestigation, 100 ICC 513, decided July 7, 


215 See Footnote 6, ante. 

16 See State of Alabama v. New York Cen- 
tral R. Co., 235 325). 

17: On page 643 of the report, ‘the Commis- 
sion pointed out that Section 15a(2) re 
quires it to consider the effect of rates pre 
scribed upon the movement of traffic, etc, 
clearly implying that it must consider com 
— in prescribing just and reasonaD 
rates. 
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[and quoted above], we prescribed 
o levels of reasonable interterritorial 
ss rates for application over all-rail 
tes between southern and official ter- 
ories. The lower of the two was for 
pplication between points reached by 
ter or water-rail routes, while the 
gher was for application between 
pints not reached by water or water- 
jl routes. The level of the lower class 
tes prescribed in that proceeding was 
termined by carrier competition, i.e., 
ater or water-rail competition. Since 
i] class traffic is not susceptible to trans- 
ation by water, the carrier compe- 
ition which we there considered of con- 
olling importance was to some extent 
tential while that before us here is 
tual.” 
Competition, in many cases, directly 
influences other recognized rate-making 
actors; in other instances, competition 
entrols, in whole or in part, the weight 
» be accorded other factors. 


Petroleum Rates and Competition 


A good illustration of the effect which 

arrier competition has upon the value 
¢@ service concept of rate-making may 
ye found in the decision in Petroleum 
Rail Shippers’ Assn. v. Alton and Sou. 
R. Co., 243 ICC 589 (at 639), wherein the 
Commission said: 

“Owing to the great changes that have 
ken place since we last passed upon 
the rates here under consideration, par- 
ticularly those which affect the compet- 
tive situation, including the increase in 
the transportation of gasoline by pipe 
ine and by water carriers, and greatly 
increased production of crude oil in some 
arts of the destination territory, we 
find as a fact that the traffic cannot 
ar the rates today that were justified 
it that time; in other words, that the 
malue of the service to the shipper has 
materially decreased. Rates which were 
rasonable at that time have with the 
thange in conditions ceased to be rea- 
sonable.” ** 

In many competitive rate cases, car- 
tier competition adds to or detracts from 
the weight of other recognized rate mak- 
ing factors and it is considered primarily 
«cording to its effect upon such other 
factors. In some cases, however, the issue 
tecomes “competition” versus “cost of 
ervice,” and the question is: Which 
factor is controlling? The answer, of 
curse, depends upon the surrounding 
tircumstances and conditions. 

These two factors—that is, competi- 
ton and cost of service—were brought 
mto sharp focus in Rugs and Matting 
fom East to Western Trunk Line Ter- 
titory, 31 MCC 193, decided November, 
1941, wherein the Commission, Division 
i, made the following statement: 

“We adopt as a policy the condemna- 
ion as unreasonable of a volume mini- 
hum weight, unless it is shown clearly 
hat, as a result thereof, motor carriers 
@n handle the traffic at the volume 
ninimum weight at costs per 100 pounds 
vhich are less than the cost incurred at 
reasonable truckload minimum 
muent..:.” (p. 201). 

This statement of policy was approved 
md endorsed by the Commission in its 
rport upon oral argument in 34 MCC 
41, 648. 

The District Court sustained the Com- 
Mission, holding that “the extent to 


ieee 


**This case also seems to demonstrate a 
Factical application of that provision of 
- 15a(2) of the Act requiring that the 


@ect of the rates on movement of traffic be 
®nsidered. 


which competition should be recognized 
in arriving at just rates is a matter, 
within reasonable limits, for the expert 
judgment of the Commission” and that 
“the Commission had, in the exercise 
of its discretion, met all statutory re- 
quirements.” ** 


Supreme Court Dictum 


The United States Supreme Court, 
after discussing the implications of the 
policy announced by the Commission, 
noted that its effect might well be “not 
to make reduction in costs merely one 
factor, nor indeed even the most im- 
portant factor,” but “rather to make 
reduction in costs the exclusive criterion, 
eliminating all other considerations, in- 
cluding competitive conditions amount- 
ing to necessity.”*° The court rejected 
the Commission’s view that costs con- 
trol exclusively and competition becomes 
immaterial, stating in a footnote [8], 
that: 

“The Commission long has recognized 
that ‘reference to and . . . consideration 
of all pertinent facts, circumstances, and 
conditions affecting the rate in effect at 
any particular time’ are necessary. 20 
ICC 43. Included as pertinent have been 
such ‘facts, circumstances and condi- 
tions’ as . . . the need to meet competi- 
tion, either by the same or other type 
of carrier, Interstate Commerce Com- 
mission v. Texas & Pac. Ry., 162 US. 
197; Interstate Commerce Commission v. 
Alabama Midland Ry., 168 US. 144; 
Texas & Pac. Ry. v. United States, 289 
US. 627; Interstate Commerce Commis- 
sion v. Illinois Central R.R. Co., 263 
US. 515; Mississippi Valley Barge Line 
Co. v. United States, 292 U.S. 282; Bar- 
ringer v. United States, 319 U.S. 1. See 
also 142 ICC 121; 235 ICC 485; 235 ICC 
723: 237 ICC 651.” 

The order of the District Court up- 
holding the orders of the Commission in 
the Rugs and Matting Case, supra, was 
reversed by the Supreme Court and re- 
turned to the Commission for further 
proceedings.*' 

Trucks and Rail Grain Rates 


In a comparatively recent case, the 
Commission had before it a contested 
proceeding involving a revision of the 
rail rates on coarse grains in which 
truck competition was a motivating in- 
fluence. Conflicting points of view rela- 
tive to the Commission’s authority and 
power to consider such competition in 
determining the justness and reason- 
ableness of rates were urged upon it by 
the parties in interest in the proceeding. 
This was the case of Coarse Grains for 
Feeding in WTL Territory, 266 ICC 1773. 
Previous decisions of the Commission, 
pro and con, concerning its power over 
rates in such circumstances were cited 
by the parties. After reviewing these 
decisions, the Commission met the issue 
squarely with the following statement 
appearing at page 781 of its report: 

“...In Berries From, to, and Between 
Points in the South, 204 ICC 33, 40, and 
others of similar import upon which pro- 
testants rely, we said that while we 
cannot require carriers to maintain rates 


1®9In District Court for the Southern Dis- 
trict of New York, Eastern Central Motor 
Carriers Assn. v. U.S., et al., 48 F.Supp. 432. 

20 Same title, 321 U.S. 194. 

21 Recent examples of competition justify- 
ing establishment of multiple unit mini- 
mum weights may be found in Fabrics, 
Georgia and North Carolina to Okla. and 
Tezas, 63 MCC 630; Liquors, Alcoholic, NOI, to 
Terre Haute, Ind., 64 MCC 603; Pig Lead— 
New York Piers to Scranton, Pa., 66 MCC 793; 
Rubber—From Baton Rouge, La. to Ohio, 67 
MCC 87, and many others. 
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“The Right Equipment 


The master detective relied heavily on the 
right equipment in carrying through his 
assignments. 


By the same token, Watson Bros. leave 
nothing to chance. Modern scientific freight 
handling equipment is employed throughout 
their operation to guarantee on-time delivery. 





solely to meet truck competition, or to 
enable shippers to operate at a profit, 
we may properly consider the effect of 
such competition on the value of the 
service to the shipper, the effect of the 
rates on the movement of traffic, and 
hence on the revenues of the carriers.” 

This expression of the Commission 
brought the subject of carrier competi- 
tion directly within the scope of sections 
1 and 15a of the Act. 


Types of Competition 


In another case preceding the one just 
mentioned, the Commission explained 
how the value of service may be affected 
by competition, both carrier and market. 
A quotation from the Commission’s re- 
port will explain the types of competi- 
tion involved and how they operated: 

“The value of the transportation serv- 
ice on the [liquefied petroleum] gas is 
affected not only by the origin value of 
the commodity and the competition 
which it encounters with other sources 
of energy, but also by the distributors’ 
narrow margin of profit and truck com- 
petition for the short hauls and poten- 
tial barge competition for the longer 
hauls. On the other hand, gasoline is 
peculiarly susceptible to pipe-line, water, 
truck and market competition, the pipe- 
line and water competition being in most 
instances actual and not merely poten- 
tial—Liquefied Petroleum Gas in the 
South and Southwest, 263 ICC 253 (358) .” 

Aside from the direct effect upon rates 
and ratemaking which competition be- 
tween the different modes of transpor- 
tation has had and is having throughout 
the country, a trend toward the recast- 
ing of the general transportation burden, 
particularly in the railroad freight rate 
structure, is noticeable. This, of course, 
is a gradual process, but it has been the 
subject of consideration by the Inter- 
state Commerce Commission in specific 
cases. Two of the Commission’s deci- 
sions point up the problem so clearly 
that they are worthy of citation in con- 
nection with this discussion. 

One of the most important of these 
cases presented the question whether 
the losses or deficits sustained by the 
railroads in their passenger service oc- 
casioned by the competition of private 
automobiles, motorbuses, and airplanes 
could be shifted over to the freight serv- 
ice and made up through higher freight 
rates. This issue arose in the general 
increase cases following the last world 
war. In its reports in Ex Parte No. 168 
(272 ICC 695, and 276 ICC 9), the Com- 
mission reviewed its changing attitudes 
on this subject and came to the conclu- 
sion that conditions now required it to 
recognize the propriety of permitting the 
losses in passenger operations to be as- 
sumed by the freight service. This prin- 
ciple was later applied in an interstate 
versus intrastate proceeding and the 
Commission was upheld (King v. United 
States, 344 U.S. 254). 

These decisions, however, have not 
concluded the question as to whether 
freight service may be made to absorb 
the avoidable out-of-pocket losses in 
passenger service, but they have appar- 
ently resolved the issue so far as the 
passenger apportionment of the common 
expenses is concerned. 

The other case, which dealt with the 
changes in the general transportation 
burden resulting from interagency com- 
petition, presented a different facet of 
the problem. The Commission treated 
the subject under the category of value 
of the service. It involved the question 


of determining the reasonableness of 
rates on an important segment of freight 
traffic in the light of diminishing vol- 
umes (and, hence, declining revenues) 
on other traffic resulting from losses to 
competitive carriers. This is a familiar 
pattern of changes in the railroad trans- 
portation picture since the advent of 
new agencies of transport which have 
claimed a share of the previously mov- 
ing traffic. The Commission’s comments 
on this subject in relation to its effects 
upon rate making are embodied in the 
following quotation from one of its more 
recent decisions: 

“Value of the service—The movement 
of iron ore to the upper lake ports is 
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peculiar in that it is highly cone 
trated and in large volume, and th 
must move by railroad. This latter 
affords no reason by itself for cha 
what might otherwise be regarded 
unreasonable rates, but it is a 
making factor which neither the 
riers nor this Commission may di 
gard in distributing the total tra 
tation burden among the respective ¢ 
modities offered, and which has bee 
increasingly important since the 
war as the costs of transportation hag 
mounted and the competition be 
the respective forms of transport 
has intensified."—Butler Bros. v. G# 
Northern Ry. Co., 276 ICC 679 (696), 


Personal News 


SHIPPERS 


The appointment of John W. Hennessey 
as traffic manager has been announced 
by G. S. Deacon, director of sales and 
merchandising for 
Canadian Canners, 
Ltd., of Hamilton, 
Ont. A native of 
Hamilton, Mr. Hen- 
nessey has held re- 
sponsible traffic po- 
sitions with several 
of Canada’s larger 
industries. He is a 
graduate of La 
Salle Extension 
University in traffic 
management and 
has had broad ex- 
perience in both 
export and domestic shipping. H. H. 
Ross will continue in his advisory and 
consultant capacity in the traffic depart- 
ment of Canadian Canners Ltd. 


Arthur J. Giguere, Jr., has been ap- 
pointed general traffic manager of the 
North Western-Hanna Fuel Co. Mr. 
Giguere will have offices in Minneapolis 
until July 1 and thereafter in Milwaukee. 
In his new assignment, he will manage 
all traffic matters of the company under 
the supervision of Allan D. Thomson, 
vice-president. 


J. W. Hennessey 


Victor E. Simon has been appointed 
southwest district traffic manager of the 
National Supply Co., Pittsburgh. He will 
have _ jurisdiction 
over all traffic 
and transportation 
functions for the 
company’s midwest, 
southwest, and 
Gulf coast divi- 
sions, the Gaines- 
ville and Houston 
plants, and move- 
ments of tubular 
products from stor- 
age yards. Mr. 
Simon started with 
the company in 
1943 in the traffic 
department of its Toledo plant and was 
appointed division traffic manager at 
Fort Worth in 1948 where he is now lo- 
cated. Beginning July 1, he will have 
his headquarters at the company’s 
southwest division offices in Dallas. 


V. E. Simon 


W. Ernest Translateur has been pro- 


moted from traffic coordinator to 
sistant traffic manager at the eas 
terminals of the Dow Chemical Co. 
ICC practitioner, Mr. Translateur jo 
Dow in 1953 after having been associa 
with the Motor Carrier Bureau of 
New York State Public Service gm 
mission. 3 


CARRIERS 
Rail—— 


Karl J. Grimm has been appoint 
commercial agent for the Lo , 
Midland Railway, with headquarters. 
Jena, La. He was formerly associate 
with the Port of Baltimore and ¢ 
Port of Houston. wy 


Robert L. Keith, a member of the Rule 
land Railway staff since 1938, has been 
named acting purchasing agent. He re 
places Joseph E. Marceau, purchasing 
agent for the company since 1945, who 
retired April 30 after more than 52 
years of service. Sidney M. Rodgers, vice- 
president—operations, has resigned from 
the Rutland to accept a position with 
the firm of Coverdale and Colpitts, 
consulting engineers in New York City. 


John T. O’Neill has been appointed 
general agent for the Delaware, Lack- 
awanna & Western Railroad Co. in New 
York City, effective May 16. 


Edward E. Harney, division freight 
agent of the Chicago & North Western 
Railway Co., St. Louis, Mo., has been 
appointed to the newly-created post of 
administrative officer in the railway’s 
office of vice-president in charge of 
traffic in Chicago. 


Appointed commercial agents for the 
Erie Railroad Co., effective May 16, are 
Daniel R. Hoffman, at Baltimore, Md. 
succeeding T. E. Duddy, promoted; 
Michael Valvano, at Philadelphia, suc- 
ceeding Mr. Hoffman in his former 
post, and John J. Anastasio, at Boston. 


Robert G. Wood has been appointed 
general agent for the New York, Chi- 
cago & St. Louis Railroad Co., with 
Offices in Los Angeles, effective June 1, 
succeeding M. L. Becker. 


John A. Wallace has been appointed 
assistant vice-president—freight sales 
and service of the New York Central 
System, effective May 11, with head- 
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quarters in the Michigan Central Ter- 
minal, Detroit. Terence A. McSherry 
has been made assistant to the direc- 
tor of Flexi-Van sales and service of the 
Central, with headquarters in New 
York City. 


Harold L. Ward has been appointed 
assistant to the president of the West- 
ern Maryland Railway Co., Baltimore, 
Md., effective May 16. 


Ray W. Stewart has been named gen- 
eral agent for the Midland Continental 
Railroad, with headquarters in Chicago. 


Richard E, Hautzinger has been ap- 
pointed general traffic agent for the 
Union Pacific Railroad Co., with head- 
quarters at Butte, Mont., effective June 
1, succeeding John D. Ford, who is re- 
tiring on May 31 after 43 years of 
service. 


F. G. Pfrommer has been appointed 
general attorney and commerce counsel 
for the Atchison, Topeka & Santa Fe 
Railway Co., with headquarters in San 
Francisco. 


Barney Gregory has been made as- 
sistant to the merchandise traffic man- 
ager of the Missouri Pacific Railroad 
Co., succeeding Otto C. Haenni, Jr., de- 
ceased. 


Ernest L. Potarf has been appointed 
assistant vice-president—operation for 
the Chicago, Burlington & Quincy Rail- 
road, with J. C. Starbuck succeeding 
him as general manager of lines east 
of the Missouri River. Both will have 


- their headquarters in Chicago. 


F. J. Branecki has been promoted to 
general freight agent—rates, for the 
Chicago & Eastern [llinois Railroad, 
with headquarters in Chicago, and has 
been succeeded in his former post of 
assistant general freight agent—rates by 
L. H. Johnson. R. C. Keister has been 
promoted to the newly-created position 
of manager—freight service and equip- 
ment at Chicago. 


Effective May 16, Douglas C. Lanier 
has been appointed freight and passen- 
ger traffic agent of the Louisville & 
Nashville Railroad Co. at Mobile, Ala., 
and Alvin J. Angel has been made 
freight traffic agent at New Orleans. 


Motor—— 


L. M. Calhoun, special traffic repre- 
sentative in the Greenville area for 
Johnson Motor Lines. Inc., of Char- 
lotte, N.C., has been appointed district 
sales manager of the area for Johnson 
and will also represent Atlantic States 
Motor Lines, Inc., in the area, accord- 
ing to M. A. Pool, southern sales man- 
ager for the two companies. Mr, Pool 
also announced the appointment of 
Jimmie O. Newton, erstwhile traffic rep- 
resentative in the Charlotte area, as 
district sales manager of the area for 
Johnson. He will also represent Atlan- 
tic States in the area. 


Appointment of Robert L. Cohen, ex- 
ecutive vice-president of Navajo Freight 
Lines, Denver, as intermountain region- 
al vice-president of the Western High- 
way Institute in San Francisco. has been 
announced. 


Gordon S8. Rustler, formerly supervisor 
of freight consolidation in the general 
traffic office of the Ford Motor Co., has 
been appointed to service national ac- 
counts for Wolverine Moving & Storage 
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Co., of Detroit, Albert J. Monro, genera 
manager, has announced. He also sqig 
that William Terlecky, formerly genemj 
claim agent for the George F. Alger 

of Detroit, had been appointed a Woly. 
erine representative. 4 


Brig. Gen. Ralph I. Glasgow (Ug, 
Army, retired), has been appointed vige. 
president in charge of Atlantie. 
European container 
operations of Con- 
solidated Freight- 
ways, Inc. He will 
continue to have 
his headquarters in 
Washington, D. C., 
where he _ has 
served Consolidated 
since 1957, as as- 
sistant vice-presi- 
dent—industry ac- 
tivities according to 
J. L. S. Snead, Jr., 
president of Con- Gen. R. |. Glasgow 
solidated. Prior to 
joining Consolidated, Gen. Glasgow was 
a member of the Maritime Cargo Trans- 
portation Conference of the National 
Academy of Sciences. 


Leo N. Boster, long-time employe af 
Los Angeles-Seattle Motor Express, has 
been appointed as the company’s direc- 
tor of safety and labor relations, accord. 
ing to O. M. Hendrickson, vice-president 


Water—— 
L. D. Hot 
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and general manager. aes 
Elmer G. Meyers, vice-president— ‘ 
sales, of Interstate Motor Freight Sys- § Util a few 
tem, Grand Rapids, Mich. has an- § Bureau Wé 
nounced the appointment of Thomas G, § “ the Po 
Akmon as the system’s Detroit sales § “ing rate 
manager. Mr. Akmon formerly served § Mlicitatior 
Ford Motor Co. in various traffic posi- ees © 
tions. Mr. Meyers said that Robert H. _. i 
Watson, William Chappell, Donald T. § “ “ 
Graham, Roy C. Amick, Jr., and Carl § Woe 
Schweikart, Jr.. had joined Interstate’s er etions 
Detroit operation as sales representa- eter 5 
wee. for the W 
Harold C. J. Cruze, assistant to the § held simi 
vice-president of Oregon Nevada Cali- § Mobile ar 
fornia Fast Freight, Inc., of San Carlos, § 1958, he b 
Calif.. has been appointed director of for. For 
the newly-created safety department of § major rai 
ONC and Southern California Freight § manager 
Lines, according to Carroll J. Roush, § and for | 
owner and president of the companies. § traffic me 
He said that Charles E. Burns had been § Co. at Cle 
appointed revenue accounting super- § rturned 
visor for the ONC-SO CAL system. Turner in 
Ryder System, Inc., of Miami, has wer of tt 
announced the appointment of Arthur a 
A. Rosewall, general manager of the wsistant | 
leasing division, as vice-president of the dice of 
company in Miami, and the appointment Ine. whic 
of Edward W. Royer, tank-transport €X- § pp jawide 
pert, as assistant general manager of Roos on ¥ 
Ryder Tank Line, Inc., of Greensboro, § 2.) aoen 
North Carolina. vas forn 
The promotion of Thomas R. Steph- § like vess 
ens, general sales manager for Consoli- § ‘liffs Iro 
dated Forwarding Co., to the position = 
of assistant to the vice-president has § Willian 
been announced by G. W. May, vice- § Mercial a 
president of the St. Louis motor com~- § en Illin 
mon carrier. Mr. Stephens, who Wa&as § asistant 
formerly vice-president—operations for § lines ty 
Eldon Miller, Inc., and assistant to the weds R 
vice-president and general manager of the . 
Great Lakes Greyhound Lines, joined B 
Consolidated in 1956 as general sales Walter 
manager. Mr. May said that he would on 
continue as general sales manager and eer 
advertising manager, as well as assist- § %Nting 
ing the vice-president in all matters § “ice of 
pertaining to company operations. teding ¢ 
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Water—— 


L. D. Hotchkiss, editor-in-chief of the 
os Angeles Times until his retirement 
in 1958, has been appointed to the Los 
angeles Board of Harbor Commission- 
gs succeeding L, A. Hyland, resigned. 


George W. Altvater, port director of 
the Greater Baton Rouge (La.) Port Au- 
thority, has been appointed general sales 
manager of the Port of Houston, effec- 
ive June 1, J. P. Turner, general man- 
ger of the port, has announced. Mr. 
‘itvater succeeds Nicholas Patton who 
gill remain in Houston as a partner in 
the freight forwarding concern of Ben- 
ptt and Patton. On the same date, 
Greg B. Perry, assistant to Mr. Turner, 
gill become general manager of the re- 
@ganized Houston Port Bureau, Inc. 


G. W. Altvater G. B. Perry 


Until a few months ago, the Houston Port 
Bureau was the cargo Soliciting agency 
for the port, as well as the agency han- 
ding rate and traffic matters. Cargo 
slicitation is now under the Navigation 
District. Cargo-soliciting offices in 
Houston, New York, Chicago, Kansas 
City and Dallas will be under Mr. Altva- 
tr while Mr. Perry will concentrate on 
improving the rate structure and traffic 
conditions at the port. For 15 years, Mr. 
Altvater was a New York City solicitor 
for the Waterman Steamship Corp. He 
held similar positions for the ports of 
Mobile and New Orleans. On May l, 
1958, he became Baton Rouge port direc- 
tr. For 14 years, Mr. Perry was with a 
major railroad. He is a former traffic 
manager for the Houston Port Bureau 
and for nearly two years was general 
traffic manager of the Diamond Alkali 
Co. at Cleveland. In September, 1958. he 
returned to Houston as assistant to Mr. 
Turner in his capacity as general man- 
wer of the port. 


Gordon “Scott” Shreve has been named 
assistant to the manager of the Cleveland 
fice of Kuecker Steamship Services, 
Inc., which represents Lakes Seaway and 
worldwide ocean ship owners and oper- 
ators as well as other lines through gen- 
fal agencies in New York. Mr. Shreve 
vas formerly an officer on one of the 


ke vessels operated by the. Cleveland- 
Gliffs Iron Co. 


William C. Cottingham, formerly com- 

Mercial agent with the Chicago & East- 
tm Illinois Railroad, has been named 
usistant to the vice-president of Coyle 
lines, Inc., at New Orleans. He suc- 
teds R. P. Egan who becomes assistant 
& the president of the barge line. 


Walter E. Hinshaw has been appointed 
Manager of the engineering and cost ac- 
®unting department in the New York 
ice of the Alcoa Steamship Co., suc- 
weding George C. Halstead, who became 
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vice-president in charge of the engineer- 
ing, marine and purchasing department 
on May 1. Mr. Hinshaw has been man- 
ager of the company’s Venezuela, Cur- 
acao, and Aruba operations, with head- 
quarters in Caracas, since May, 1954. 


Nick Caruthers, long prominent in 
America’s waterways industry, has been 
appointed vice-president in charge of 
sales for the Cho- 
tin Towing Corp. 
and its affiliated 
companies, with 
headquarters in 
New Orleans. Mr. 
Caruthers was as- 
sociated with Fed- 
eral Barge Lines 
for 19 years when 
he left in 1948 to 
become southern 
field representative 
in New Orleans for 
American Water- 
ways Operators, 
Inc., the national association of the 
towing industry. In 1953, he joined the 
Commercial Transport Corp. as assist- 
ant to the president and remained in 
that post until his present assignment 
with the Choctin interests. He is a past 
president of the Propellor Club of the 
Port of New Orleans and also of the 
National Defense Transportation Asso- 
ciation. He is chairman of the water- 
ways development committee of the 
Chamber of Commerce of the New Or- 
leans area, a director of the New Or- 
leans Board of Trade, Ltd., and a direc- 
tor of the Foreign Policy Association in 
New Orleans. 


Nick Caruthers 


Donald Watson, president of the Wey- 
erhaeuser Steamship Co., San Francisco, 
has announced several appointments in 
the company’s Atlantic coast operations. 
W. J. Hanna has been named Weyer- 
haeuser manager, Atlantic coast, and will 
also retain his title of general traffic 
manager. C. R. Jomes has been ap- 
pointed assistant manager, Atlantic 
coast, and J. F. Cleary has been named 
assistant to the operations manager. 


Air—— 


Robert M. Shipp has been appointed 
sales representative in the Los Angeles 
office of British Overseas Airways Corp. 
He was previously employed in a sales 
capacity with the Hawaiian - Textron 
Corp. in that city and also served as a 
cruise director with both Furness-Ber- 
muda and Moore-McCormack Lines. 


In a move to strengthen its manage- 
ment team as it enters the jet age, United 
Air Lines has named 14 new divisional 
directors within seven administrations 
of the company. Those named and their 
new positions (at Chicago unless other- 
wise indicated) are: L. D. Bean, director 
of wage and salary; J. D. Bowers, direc- 
tor of economic and market research; 
W. P. Feiten, director of economic con- 
trols, San Francisco; P. J. Hogan, director 
of corporate legal affairs; C. S. Holsteen, 
director of budgets; D. E. Kain, director 
of personnel field services; R. D. Kelly, 
director of technical development, San 
Francisco; G. H. Macomber, director of 
passenger sales development; R. L. Man- 
gold, director of cargo sales develop- 
ment; W. R. Mellin, director of work 
analysis; W. L. Moore, director of air- 
plane schedules; G. B. Slebos, director 
of regulatory proceedings; J. L. Watson, 
director of economic controls, Denver, 
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and E. W. Weiss, director of line main- 
tenance, Denver. 


Others—— 


The promotion of Al RosSene from sales 
representative to the newly-created posi- 
tion of Chicago operations manager for 
the Clipper Carloading Co. has been 
announced by Jerry Chambers, president 
of the company. 


G. A. Connors, of Chicago, mid-west 
regional manager for the Emery Air 
Freight Corp., has been elected a vice- 
president of the company. Mr. Connors 
joined the company’s operations depart- 
ment in 1951 and had served, before being 
made mid-west regional manager in 1956, 
as district manager in Chicago and 
Kansas City. 


The promotion of John F. Hawley to 
vice-president and general manager of 
the Atlanta Branch of the D. H. Over- 
myer Warehouse Co., has been announced 
by Dan Overmyer, president of the com- 
pany. Mr. Hawley joined the Overmyer 
organization as general superintendent 
of the Toledo operation in 1949 and had 
been general manager of the Atlanta 
branch since August, 1954. 


cE A cc 
OBITUARIES 


John J. Connell, freight traffic man- 
ager of the Lehigh Valley Railroad Co., 
died May 13 in New York City. 


Charles H. Kronke, general agent for 
the Pacific Far East Line, Inc., died May 
13 in New York City. 


News of 
Traffic Clubs 


Three former boxing champions, Jim 
Braddock, Gus Lesnevich and Barney 
Ross, were on hand May 18 at Past Pres- 
idents’ Night and “The Night of Champ- 
ions” of the Bridgeport (Conn.) Traffic 
Association. Also present were Buddy 
Hassett, a former player for the New 
York Yankees and now sales manager for 
Eastern Freightways, and Eddie Waitkus, 
a former National League first baseman. 


The last weekly luncheon meeting of 
the season for the Transportation Club 
of St. Paul took place May 19. It was 
designated “Sports Committee Lunch- 
eon.” 


In El Paso, Tex., W. J. Kelly, Jr., 
district sales manager for the Pennsyl- 
vania Railroad, spoke May 19 at a 


Items for this department should 
be in the hands of the Editorial 
Department, Traffic World, 815 
Washington Building, Washington 
5, D.C. not later than Monday 
preceding the date of issue (Sat- 
urday). Items received later than 
Monday will be published in the 
following week’s issue. 





when you ship | 


! los angeles 


» san francisc 


oakland - alameda 


seattle : 


WEYERHAEUSER 


San Francisco: 141 Battery St. 


New York: 21 - 24 State St. 
Los Angeles: 612 South Flower St. 
Seattle: Pier 48 


Tacoma: Tacoma Bldg. 


Steamship Company 


THE PACIFIC COAST DIRECT LINE 


Represented by Hinkins Steamship Agency, Inc., at 


Philadelphia, Baltimore, Rochester 
and Pittsburgh 


“wou can 


No. 


There’s good reason why Dixie is No. 
1 on the canal .. . leading all others 
in barge tonnage. 

More and more shippers are learning 
to “Depend on Dixie” . . . for lower 
shipping costs . . . expert handling 
... prompt schedules ... and proven 
performance. 

Complete Inland Waterways Bulk 
Service—Common Carrier New Or- 
leans, West. 

For dependable barge transportation 
... “Depend on Dixie” 


HOUSTON 


ON THE CANAL 


Bes) DIXIE CARRIERS, INC. 
pas 


3400 Montrose 
JAchson 9.4853 


NEW ORLEANS (Hervey) 
° Box 248 
FOrest 6.6486 


Member of the Americon Woterwoys Operotors, inc 
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venience and not as part of the advertis- 
ing contract. Its inclusion is a last-minute 
operation and, although we try to make 
it error proof, we cannot be responsible 
for any errors or failure to insert. 
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meeting of the El Paso Traffic Club. 
His subject was “Opening a New Fron- 
tier.” 


At a recent meeting of the Winnipeg 
Traffic and Customs Club, V. M. Stech- 
ishin was elected president for the en- 
suing year. Mr. 
Stechishin is the 
manager of the 
Manitoba Trans- 
portation Commis- 
sion and Secretary 
of the Canadian 
Lakehead Port As- 
sociation. He is act- 
ive in the Canadian 
Industrial Traffic 
League and is the 
Manitoba repre- 
sentative on the 
board of directors 
as well as National 
chairman of the league’s education com- 
mittee. He is a founder member and 
currently first vice-president of the Ca- 
nadian Institute of Traffic and Trans- 
portation. Other officers elected are: H. 
H. Perry, President of Midwest Storage, 
first vice-president; J. S. Scarfe, general 
manager of Soo Security Motors, second 
vice-president; C. R. Riess, director of 
the G. H. Young Co., secretary, and W. T. 
Stainton, supervisor of traffic and ac- 
counts payable for the Hudson Bay Co., 
treasurer. C. J. Tarboth, M. Samson, R. 
Reid and G. Keates were elected to the 
board of directors. 


V. M. Stechishin 


The Traffic Club of Washington, D.C., 
Inc., has planned a “moonlight cruise” 
for its members June 10 down the Po- 
tomac River on the “Mount Vernon” of 
the Wilson Line. 


The annual “Railroad Night Dinner” 
of the Richmond (Va.) Traffic Club 


TRAFFIC Worip 


took place May 18. The speaker wag 
W. T. Rice, president of the Atlantig 
Coast Line Railroad. Scheduled fo 
June 18 is the club’s annual spring golf 
outing, to be at the Laurel Country 
Club. 


The Oakland (Calif.) Traffic Club held@ 
its “Moving and Storage Night” May 
19 in conjunction with the Oakland 
World Trade Club. 


World Trade Week was observed this 
week by the Los Angeles Transportation 
Club, a highlight being a meeting May 
19 designated “World Trade Week Day.” 
Club members heard a talk by Eugene 
Flaherty, vice-president of American 
President Lines. A special guest was 
Miss Myrna Hansen, a former “Miss 
U.S.A.” in the “Miss Universe” contest, 


The fifth annual golf outing of the 
Transportation Club of the Rochester 
(N.Y.) Chamber of Commerce is set 
od pune 4 at the Brooklea Country 

ub. 


Carl Magnuson, traffic manager of the 
Nalco Chemical Co., was installed as 
president of the Clearing-Cicero (IIL) 
Traffic Conference May 14. On June 19 
the group will have a golf outing at the 
Southmore Country Club. 


“Election and Sports Night” was held 
May 19 by the Buffalo (N.Y.) Traffic 
Club. The fifteenth annual outing and 
picnic are set for June 6 at Walker's 
Grove, Williamsville. 


The Transportation Club of Santa 
Clara County (Calif.) had a combined 
“Steamship Night” and “Ladies’ Night” 
on May 14. Golf will be the order of 
the day June 11. 


A spring dinner-dance was held May 








Seattle Women Install Leaders for ‘59 


Activities of the Women’s Traffic and Transportation Club of Seattle will be guided in the next 
year by these new officers, installed May 12. Seated are Miss Bernice Piske (left), of System Trans 
fer & Storage, vice-president, and Miss Winifred Hiles, of the American Express Co., president. 


Standing (left to right): 





Miss Laura Bahl, of the Milwaukee Road, treasurer; Miss Dorothy Horan, 
of the Minneapolis, Northfield & Southern Railway, corresponding secretary, and Mrs. Fern Edstrom, 
of Western Air Lines, recording secretary. Trustees elected for two years are Mrs. Agnes Horak, 
of the Milwaukee Road; Mrs. Hannah Herson, of Sears, Roebuck & Co., and Mrs. Jessie Daigh, of 
the Port of Seattle. The outgoing president, Miss Charlottee Randall, will serve on the board in 
an advisory capacity. 
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22 by the Nashville (Tenn.) Traffic and 
Transportation Club. On June 18 the 
club will hear a talk at luncheon by 
Commissioner Murphy, of the Interstate 
Commerce Commission. 


A fishing party is on the calendar for 
members of the Metropolitan Traffic As- 
sociation of New York, Inc, It will take 
place June 18. In the last week, the club 
held a golf outing May 19 and had 
“Ladies’ Night” May 22. The annual out- 
ing is set for June 30 at the Knoll Coun- 
try Club, Boonton, N.J. 


“Airline Night” was the designation 
given by the Traffic Club of Greater 
Miami for its meeting May 12 at New 
Miami Airport. 


The Traffic Club of Hudson County 
(N.J.), Inc., honored the motor carrier 
industry May 19 with a “Motor Carrier 
Night” meeting. 


For their meeting May 20, members of 
the Duluth-Superior (Minn.-Wis,) Trans- 
portation Club called it “Superior Night.” 


“Miss Transportation of Kansas City” 
and her attendants were present at the 
May dinner meeting, May 13, of the 
Transportation Club of Kansas City, Inc. 


The Rock River Valley (Ill) Traffic 
Club held “Export and Steamship Night” 
May 20. 


On May 20 the San Francisco Traffic 
Club held “Railroad Night.” On tap for 
June 17 is “Big Fun Night,” while on 
June 27 there will be a golf tourney. 


An international banquet and dance 
were held May 20 by the Oakland (Calif.) 
World Trade Club. 


The West Towns Traffic Club, Chicago, 
has slated “Industrial Night” for June 9. 
The place will be Nielsen’s restaurant. 


Delta Nu Alpha 


Before recessing for the summer, the 
Chesapeake Chapter of the Delta Nu 
Alpha Fraternity, Inc., will hold its first 
dinner dance on June 26 in Baltimore, 
at the Eastpoint Community Hall above 
Mischanton’s restaurant. The dinner 
will be proceeded by a cocktail hour and 
will be followed by dancing beginning at 
9 p.m. 


Ray Thompson, superintendent of 
steamships for the Chesapeake & Ohio 
Railway, will be the speaker at a meeting 
of the Green Bay (Wis.) Chapter No. 113 
of the Delta Nu Alpha Transportation 
Fraternity, Inc., on May 27. The meeting 
will be in the Hotel Manitowoc. After the 
talk, chapter members will tour the C 
& O carferry. 


The Cleveland Chapter No. 21 of the 
Delta Nu Alpha Transportation Frater- 
nity reports that at a meeting May 25 
Frank T. Day will be elected president for 
the coming year. Mr. Day is traffic man- 
ager of the Warner & Swasey Co., vice- 
president of the Cleveland chapter of the 
Association of Interstate Commerce Com- 
mission Practitioners and a _ certified 
member of the American Society of Traf- 
fic and Transportation. 


A joint meeting of the Dallas Chapter 
No. 46 and the Fort Worth Chapter No. 
60 of the Delta Nu Alpha Transportation 
Fraternity has been scheduled for May 
29 at the Crossroads restaurant between 
the two cities. A talk will be presented 
by J. F. Holtzer, national president. 


The May meeting of the Connecticut 
Alpha Chapter No. 56 of the Delta Nu 
Alpha Transportation Fraternity wil] 
take place May 28 at the New Haven 
Railroad YMCA. “Modern Piggyback- 
ing” will be the subject of the speaker, 
Daniel S. Sundel, of the piggyback 
division of the General Transportation 


Corp., New York City. Officers will be 
elected. 


Elected president of the Central New 
Jersey Chapter No. 15 of the Delta Nu 
Alpha Transportation Fraternity for the 
coming year is Alfred A. Miller, terminal 
Manager for General Expressways. 


Other new officers are: Frank R. Kosciow, 


sales representative for Eastern Express, 
Inc., first vice-president; John C. Ernst 
traffic manager of the Boy Scouts of 
America, second vice-president; John A. 
Parrella, sales representative for 
Cooper Jarrett, Inc., treasurer; Theodore 
Slahetka. of the traffic department of 
Ortho Pharmaceuticals, secretary, and 
Fred Koval, traffic manager of the Art 
Color Printing Co., a director for three 
years. They will be installed June 2 
at a meeting at Sally’s restaurant, High- 
land Park, N.J. The chapter’s annual 
ladies’ night dinner-dance has been set 
for June 12 at the Forsgate Country 
Club, Jamesburg, N.J. 


The annual dinner of the Lancaster 
(Pa.) Chapter No. 26 of the Delta Nu 
Alpha Transportation Fraternity will be 
held May 25 at Stevens House. A. F. 
Huni, traffic director of the Glass Con- 
tainer Manufacturers’ Institute, New 
York City, will speak. 


The Watatic Chapter No. 67 of the 
Delta Nu Alpha Transportation Frater- 
nity, Fitchburg, Mass., will be headed in 
the ensuing year by Robert F. Powell, 
of the United Transportation Co., Le- 
ominster, Mass. He was elected recently 
along with: Albert P. Gould, of the 
Simonds Saw & Steel Co., Fitchburg, 
first vice-president; Raynard F. Boh- 
man, Jr., of Bohman Industrial Traffic 
Consultants, Gardner, Mass.. second 
vice-president; Walfred L. Ronn, of 
United Co-operative Farmers, Inc.. 
Fitchburg, secretary; Walter B. Keeler, 
of the Simonds companv. Fitchburg. 
treasurer, and Herbert L. Siddons, Jr., of 
the Rodney Hunt Machine Co., Athol, 
Mass., director for three years. The ini- 
tial meeting of the 1959-60 fiscal year 
will be held June 2. 


Allen S. Hart, national regional vice- 
president, reports that Bob Scranton, 
president of the Fort Wayne (Ind.) 
Chapter No. 126 of the Delta Nu Alpha 
Transportation Fraternity, has com- 
pleted arrangements for the annual mid- 
west regional meeting June 5 and 6 in 
Fort Wayne, at which new regional 
chapter offices will be installed. It will 
take place in the Musicians Union Hall. 
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classified 


advertising 


When answering ads please address as 
follows: Box —— Traffic World, 815 
Washington Building, Washington 5, D.C. 
Rotes: reader ads, $1.50 a line (approxi- 
mately 5 words), minimum three lines. 
Display ads, $20.00 a column inch. 


Classified Ads Payable in Advance. 


Help Wanted 


PROMINENT MIDWESTERN INDUSTRY, 
having nationwide distribution from several 
plant locations, desires services of fully 
qualified rate analyst familiar with tariffs 
covering all forms of transportation. Prefer 
college graduate with major in Transporta- 
tion, age 25 to 35. Write Box 1329. 


For Sale 


GANTRY CRANE: Brownhoist, 35 ton cap., 
70 ft. boom, 18 ft. gage, electric drive. Can 
be seen in operation. LAFAYETTE MA- 
CHINERY CO., 5454 Bellevue, Detroit 11, 
Michigan, Phone WA 5-2230. 


INTERSTATE COMMERCE REPORTS ail 
volumes from 1887 to 1934 for sale $6.00 
each. All very good condition. Write Box 
1348. 


Educational Books and Courses 


I.C. PRACTITIONERS. The onl Tactical 
authentic I.C. law course available mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
— es Preight Porwarder Act. COLLEGE Or 
TRAFFIC, a 
Bide 2 ow West Madison 8S .. Chicago 2, Ill. 
PRINCIPLES OF MOTOR CARRIER REGU- 
LATION is a new book by Fritz R. 
Attorney for the Movers Conference 
America and formerly assistant in ATA’s 
Law Department. In 229 pages Mr. Kahn 
presents an outline of the law of inter- 
state motor carriage as an invaluable aid 
to the motor carrier executive and shipper, 
the lawyer and layman. The chief provision 
of the Motor Carrier Act are given verbatim, 
along with LO.C. regulations implemen‘ 

it and the decisions of the Commission 

the courts interpreting it. Essential points 
of law in more than 1000 cases are set forth. 
Footnote citations guide those who wish 
to delve deeper. The most important regu- 
lations are excerpted or digested. Cumber- 
some historical material and technical data 
are shunned, so that the reader is neither 
burdened nor confused. It is beautifully 
cloth bound and sells for $5.00. Study for 
15 days and if not completely atnees, your 
money will be refunded. Wm. C. Brown 
Company, Publishers, Dubuque, Iowa. 


CAPABLE TRAFFIC 
PERSONNEL 


Mr. Employer: Why not take advantage of 
the nationwide free placement service main- 
tained for our graduates? 

Listed in our files are qualified men and 
women for any type - _ including 
General Traffic Manager many years of 
experience and cullen, ao well as young, am- 
bitious, recent graduates who can be developed 
as understudies for positions of responsibility. 

Also included are specialists in many different 
phases of Traffic-Practitioners—Tariff Compilers 
—Solicitors—and Claim Agents—as well as men 
with varying degrees of experience in Rates— 
Routes—Transit—Demurrage—Storage — Claims 
—Classifications. In fact, any and all duties in 
a Traffic Department. 

Just drop a line outlining your needs to the 
nearest office: 


COLLEGE OF 
ADVANCED TRAFFIC 
State-Madison 
Building 

22 West Madison St. 
Chicago 2, Il. 


ACADEMY OF 
ADVANCED TRAFFIC 
63 Vesey St. 

New York, NY 
Market St., Nat'l 
Bank Bidg., Philo. 





TRAFFIC DATES 


May 


| 24-27—American Railway Development Association (annual meeting), Toronto. 


| 25-26—Ohio Shipper-Motor Carrier Conference, Akron, O. 


| 25-28—Mountain-Pacific States Conference of Public Service Commissions (an- 


nual convention), San Francisco. 


26—Mid-Continent Institute (sponsor: Transportation Association of America), 


St. Louis. 
26-28—Southwest Shippers Advisory Board, Oklahoma City. 


June 


4-5—Trans-Missouri-Kansas Shippers Board, Topeka, Kan. 
5—Allegheny Regional Advisory Board, Pittsburgh. 

_ 9-12—Material Handling Institute’s Exposition, Cleveland. 

| 11-12—Pacific Coast Shippers Advisory Board, Long Beach, Calif. 
| 16-17—Ohio Valley Transportation Advisory Board, Huntington, W.Va. 
| 17-18—Southeast Shippers Advisory Board, Nashville, Tenn. 
18-19—Pacific Northwest Advisory Board, Aberdeen, Wash. 
24-25—Great Lakes Regional Advisory Board, Detroit. 


July 


8-9—Midwest Shippers Advisory Board, Milwaukee. 
29-30—Northwest Shippers Advisory Board, Missoula, Mont. 


Annual Dinner Dates of Traffic Clubs 


May 


25—Woman’s Traffic Club of Fort Worth, Fort Worth. 

25—Industrial Traffic Managers Association of Baltimore, Baltimore. 
26—Western North Carolina Traffic Club, Asheville, N.C. 
27—Transportation Club of Milwaukee, Milwaukee. 

27—Women’s Traffic Club of Los Angeles, Los Angeles. 
28—Transportation Club of Winona, Winona, Minn. 


June 


1—Women’s Traffic Club of Lancaster, Lancaster, Pa. 
6—Women’s Transportation Club of Fresno, Fresno, Calif. 
9—Women’s Traffic Club of New York, New York City. 
9—Women’s Traffic Club of Philadelphia, Philadelphia. 


15—Women’s Traffic & Transportation Club of Amarillo, Amarillo, Tex. 


23—Central Pennsylvania Traffic Club, Williamsport, Pa. 


July 
11—Women’s Traffic Club of Oakland, Oakland, Calif. 


TRAFFIC Wor 


25 Years 


Ago sD 


Qj From TRAFFIC WORLD, 
May 26, 1934 = 


§ 
Unification of all railroads) 

the east was suggested for co 

eration and discussion by A, J, 
County, financial vice-presidentot 
the Pennsylvania. He suggested 
that a new corporation be formed 
to take possession of, manage, 
operate and maintain the physical 
properties of all railroads joining 


the plan. 
* 


A Commission examiner pie 
posed that certain allowances by 
railroads to large industries fr 
terminal services performed by 
industries should be found unlaw 
ful. He said allowances weit 
being paid by the roads for seme 
ices rendered by the in 
which the roads were not un 
obligation of law to perform. ® 


* 


Secretary of Commerce Roper 
said in an address that he Be 
lieved “the present form of aid 
[to American-flag ships] through 
ocean mail pay might be replaced 
properly by specific subsidies 
granted for the maintenance of 
measurable and essential services. | 

* 

By a vote of 402 to 22, steve 
dore members of the International 
Longshoremen’s Association de 
cided to return to work on New} 
York piers. The strike began May} 


12, ended May 21. 


* 
United Air Lines said it would 
speed its coast-to-coast plane sery-§ 
ice and provide an 1834-hour§ 
flight between the Pacific coast) 
and New York City, via Reno, 
Salt Lake City, Cheyenne, 
Omaha, Chicago, Toledo and 
Cleveland. 





NOW... 


The only direct coast-to-coast carrier 


(ves You 


We amelie 


SD OWENSBORO 
IPD Shaded aren served! NASHVILLE 


by Denver Chicago | 
\ Transport Co., inc | 


SALES 


TRAWLER P 


SALES OFFICE AND TRAWLER P 


7 @ DIRECT Commercial Freight Service Coast-to-Coast 
Only D-C offers direct, coast-to-coast service. One- 
carrier responsibility all the way, with non-stop, 2-man 
sleeper cabs cuts 20% off running time—saves you time 


and money—gives you one-carrier handling, tracing, 
insurance, safety and delivery information. 


2 e BULK LIQUIDS Transport in 7 Western States 


The same dependable service that has made D-C the 
coast-to-coast choice for coast-to-coast service on dry 
freight, is now available for liquids and dry bulk trans- 
port in South Dakota, Idaho, Utah, Wyoming, Colorado, 
Kansas and Nebraska. New tanker equipment—plus 
DC's modern maintenance facilities assure you safe, fast 
handling of your bulk products shipments including petro- 
leum, road oil, acids, aggregates and industrial molasses. 


"Coast-to-Coast 
Choice for 
Coast-to-Coast 


DENVER-CHICAGO TRUCKING co., inc. 
Service’’ 





Cransportation ])ews 


Volume 7 


Now... Expanded Midwest Service! 


Pacific Intermountain 
Express and Union 
Freightways combine 

to expedite your ship- 
ments to 3,100 direct / 
service points. : 


P-I-E Now Offers You... 


e Direct service to 3,100 points in the west 
and midwest... 


ONE CALL 
ONE TRAILER 
ONE BILL 
ONE RESPONSIBILITY 
e Shortened transcontinental routes 


52 Terminals to Serve You e Expedited short-haul service between 


Austin, Boise, Burley, Cedar Rapids, Cheyenne, Chicago, midwest points 


Colorado Springs, Denver, Emeryville, Eugene, Fort Dodge, e Special Import-Export Service from 


“ ° ”> 
ship-to-shore-to-door” from the sea- 
Fremont, Fresno, Idaho Falls, Kansas City, Las Vegas, Lincoln, P 


way and the sea 
Los Angeles, Missoula, Moses Lake, North Platte, Oakland, 


e The latest special equipment for special 


jobs .. . vans—reefers—flat-beds—tank- 
Reno, Sacramento, Salem, St. Joseph, St. Louis, St. Paul, Salt ers—roll tops. 


Ogden, Omaha, Pasco, Pocatello, Pomona, Portland, Provo, 


Lake City, San Francisco, San Jose, Scottsbluff, Seattle, Sidney, e And, 4,500 skilled, experienced people 


Sioux City, Spencer, Spokane, Stockton, Tacoma, Topeka, Twin to serve you...to deliver the goods... 
Falls, Waterloo, Wenatchee, Wichita, Yakima. in good shape... .in good time. 


PACIFIC INTERMOUNTAIN EXPRESS 


TERMINALS AND OFFICES IN PRINCIPAL CITIES » GENERAL OFFICES: P-1-£ BUILDING 
14TH AND CLAY STREETS, P. 0. BOX 958, OAKLAND 4, CALIFORNIA 





PART 2 


Kc NEWS 


DECISIONS 


Swthern May Not Close Routes 

No Jurisdiction on Liability Limit Rules 
{I Rates on Envelopes Unlawful . 

‘wc. 5a’ Pact Approval Held Up 
febricator Fails to Get Transit Rights . 
Sar to New Orleans Subject to IC Act 


lste for Reshipping Objectionable Cargo . 


b& M Loan Guaranty Approved 
Digest of Commission Rate Reports . 
hilroad Abandonments ; 
Commission Motor Reports 
Uncontested Finance Cases 

Motor Finance Cases 


ORDERS 


lebor Organization Gets Merger Role 
Information in Fourth-Section Cases 
Caned Goods Excluded From Inquiry . 


Freas to Recommend Action on Violations . . 
Changes in Safety Regulations Proposed .. 


Creditors to Vote on FEC Plan 
Coal Rate Cut Extension Allowed 
Supended Tariffs ... 

Tariffs Not Suspended 

Digest of Commission Orders 
Orders Stayed 


Modified Procedure Cases 
PLICATIONS AND PETITIONS 


Weterways Bureau Protests Coal Rates 
Diller Asks Reconsideration . 
IC Asked to Rule on ‘Automobile’ 
Chitago-Indiana Asks Interpretation 
fois Ask Inclusion of Cases in Probe 
isouri Asks Wabash Train Cut Probe 
Argaft Carrier May Be Used as Ferry 
Finance Applications ... . 

Rights Applications 
Petiions for Rehearing, Etc. . 
COMPLAINTS 


MAY 23, 1959 


REGULATORY 


NEWS & REPORT 


ICC NEWS 90 


STATE COMMISSION NEWS 120 
AERONAUTICS BOARD NEWS 120 
MARITIME BOARD NEWS 121 


COURT NEWS 123 


» Late Regulatory News may be found 
on pages 21, 22 and 24 of Part | 


PROPOSED REPORTS 


Complaint on Commodity Rates Rejected .. 


Motor Rights Conversion Cases 
Motor Finance Cases 

Rail and Water Reports 
Motor Recommended Reports 
HEARINGS 


ICC Cases Assigned for Hearing 
STATE COMMISSION NEWS 


Central, D L & W May Close Stations .... 


NYC May Close Five Stations .... 
AERONAUTICS BOARD NEWS 


‘Conditional’ Approval of Strike Pact 


MARITIME BOARD NEWS 


APL Hawaii-California Service Limit 
Ship Pact Conflict Ruling 
FMB to Intervene in Rate Case 


COURT NEWS 


No Remedy Against Past Motor Rates 
Gross Weight Tax Ruling Sought 

Truckers Ask Vacation of FMB Dock Order 
NYC Appeal Against Assessment . 

PRR Effort to Have Rule Banned Rejected 
Shipping Decisions .. 

Miscellaneous Decisions . . 








Interstate Commerce 


Commission News 


Southern System May Not Close Routes 
Of Gainesville Midland on Paper Traffic 


ICC Orders Cancellation of Schedules Eliminating Through Routes 
Embracing Gainesville Midland as an Intermediate Carrier of Paper 


From Southeast to Other Territories. 


The Commission, on further hear- 
ing in I. and S. No. 6415, Cancella- 
tion of Routing, Paper, Gainesville 
Midland Railroad Co., has found not 
shown to be just and reasonable 
schedules filed by the Southern Rail- 
way System canceling through routes 
embracing the Gainesville Midland 
Railroad as an intermediate carrier 
of paper and paper articles from 
southeastern points to destinations 
in Trunk Line, New England, and 
other territories. 


The Commission also found unjust 
and unreasonable rates on paper and 
paper articles, in carloads, from origins 
in Georgia on the Central of Georgia 
Railway to Trunk Line and New Eng- 
land destinations, in connection with 
the Gainesville Midland. Just and rea- 
sonable rates were prescribed. The re- 
port embraced No. 32159, Paper and 
Paper Products, Gainesville Midland 
Railroad. 


The Southern was ordered to cancel 
the schedules found unlawful by August 
21 on 30 days’ notice and to cease and 
desist by that date from _ collecting 
charges under the involved schedules. 


The ICC said that, in the original re- 
port in the title proceeding, 298 ICC 33, 
division 2 found that the proposed can- 
cellation by the respondents, Southern 
Railway Co. system, of the through 
routes embracing the line of the Gaines- 
ville Midland as an intermediate car- 
rier of paper from the origins to the 
destinations named, was not shown to 
be just and reasonable. An order was 
entered requiring the cancellation of 
the proposed schedules insofar as they 
pertained to the routing restrictions, and 
discontinuing the proceeding. 


Schedules Suspended 


“In partial compliance with that 
order,” the Commission said, the re- 
spondents canceled the suspended sched- 
ules on April 16, 1956, insofar as they 
proposed the cancellation of routing in 
connection with the Gainesville Mid- 
land, applicable to rates on the level of 
those in effect on May 31, 1955, the date 
of the suspension order, but omitted the 
Gainesville Midland from participation 
in the reduced rates, known as the in- 
centive-rate adjustment, which became 
effective on June 1, 1955. 


Rates via GM Prescribed. 


“In a report on reconsideration, 299 
ICC 107, division 2 stated that the net 
result of this omission has been the 
elimination of the Gainesville Midland 
as a competitor for this traffic, con- 
trary to the import of the original re- 
port and order. The prior findings were 
affirmed and clarified so as to include the 
cancellation of routings excluding the 
aforementioned carrier from participat- 
ing in the incentive rates made effective 
on June 1, 1955, plus any subsequent in- 
creases. And order was entered, on Sep- 
tember 13, 1956, requiring cancellation of 
the schedules therein under considera- 
tion insofar as they pertained to the 
aforementioned routing restrictions, and 
discontinuing the proceeding. On De- 
cember 17, 1956, we denied a petition 


DECISIONS 


for reconsideration filed by the respon- 
dents. Thereafter, suit was brought by 
the respondents in the United States 
District Court for the Northern Dis- 
trict of Alabama, Southern Division, to 
set aside the aforementioned orders of 
March 5 and September 13, 1956. 

“In No. 32159, on our own motion, by 
order entered on April 19, 1957, we in- 
stituted an investigation into and con- 
cerning the reasonableness and lawful- 
ness otherwise of the rates and routings 
on paper from origin points in Georgia 
to destinations in South Carolina, North 
Carolina, Virginia, and eastern desti- 
nations in Official Territory through the 
Virginia gateways, insofar as such rates 
and routings apply over the lines of the 
Gainesville Midland, and insofar also as 
any rates and routings on paper from 
and to the same origins and destinations 
are restricted in any manner so as to 
exclude the Gainesville Midland as a 
participating carrier in rates and routes. 
This investigation was instituted with a 
view to making such findings in the 
premises and prescribing such just, rea- 
sonable, and otherwise lawful rates, 
routes, charges, rules, regulations, and 
practices as the facts and circumstances 
might warrant. 


Proceeding Reopened 
“On April 19, 1957, Division 2 vacated 
and set aside the aforementioned orders 








entered in the title proceeding on Marg 
5 and September 13, 1956, and reopenej 
that proceeding, with the proviso that 
it be heard jointly with No. 32159. O 
May 9, 1957, by order of the court, th 
above-mentioned suit was dismissed 
The respondents thereupon republishej 
the schedules which they had canceéle 
on April 16, 1956, pursuant to the one 
entered in the title proceeding, and thom 
schedules, which canceled the open rout- 
ing connection with the Gainesville Mid 
land over which applied joint through 
rates on the level of those in effect @ 
May 31, 1955, became effective on July 
30, 1957. 

“It thus appears that the issues befor 
us here are two-fold: First, whether the 
cancellation of the through routes @ 
this traffic in connection with th 
Gainesville Midland, proposed in I. ani 
S. No. 6415, is consistent with the public 
interest, as provided in section 15(3) @ 
the act; and second, whether the rate 
on this traffic over such routes are uD 
reasonable or otherwise unlawful.” 


The Commission said that the Gaines 
ville Midland had no desire to partic 
pate in the movement of any shipment 
of paper which the Southern migh 
originate, but was only concerned with 
shipments from paper mills served by 
the Central of Georgia which could & 
carried by the Gainesville Midland fe 
delivery to the Southern. 


Rates Specified 


Rates from Mead, near Macon, Ga., 
Pittsburgh, were used as typical of th 
rate adjustment from the southeast @ 
June 1, 1955. A rate of 77 cents pe 
100 pounds, minimum 24,000 pounds @ 
corrugated or indented paper, and 36f 
pounds on noncorrugated or non-i 
dented paper, was reduced to 70 cet 
minimum 36,000 pounds; 67 cents, mil 
mum 50,000 pounds, and 60 cents, m 
mum 70,000 pounds. 

The reduced rates never applied ov 
routes which included the Gaines 
Midland, the ICC said. It said the gi 
erning tariffs, naming rates in eff 
prior to June 1, 1955, did not con 
specific routes in connection with 
carrier, but the open routing provisi 
made possible its participation in 
traffic at the joint rates applicable ov 
available routes. The ICC said it 
of no importance that the cance 
tariffs did not contain specific routes 
connection with the Gainesville 
land, and, therefore, that the cont 
tion of the respondents that thro 
routes, in connection with the Gaiz 
ville Midland, for the transportation 
the considered traffic never existed 
without merit. 

“As the joint rates on paper in ef 
prior to June 1, 1955, were canceled 
July 30, 1957, the only rates now 
plying over routes embracing the G 
ville Midland are combination 
which, from Mead to Pittsburgh, 
$1.22, $1.14, and $1.04, minima, . 
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9,000, and 70,000 pounds, respectively,” 
the ICC said. 

The Gainesville Midland asserted, the 
icc said, that the routes in question 
vere established long ago and continue 
to exist; that the action of the Southern 
in omitting from its tariff schedules the 
gpplication of rates on paper over routes 
in connection with the Gainesville Mid- 
nd unlawfully limited the commercial 
we of the routes, without destroying 
their continued existence, at higher com- 
ination rates; that the restriction of 
mtes over Gainesville Midland routes 
yas not consistent with the public in- 
terest, and that the resulting combina- 
tion rates were unjust, unreasonable, and 
dscriminatory in violation of various 
povisions of the interstate commerce 
gt, in derogation of the public interest, 
and contrary to the national transporta- 
tion policy. 

Shipments Deflected 


The Commission said it was reason- 
ale to assume that solely because of 
the lower rates in effect over competitive 
routes no such shipments were attracted 
to the Gainesville Midland routes after 
June 1, 1955. 

It was noted that shipments of paper 
fom southeastern origins were gen- 
erally made with the understanding be- 
tween the carrier and the shipper under 
which pulpwood was transported by the 
carrier to the shipper’s plant at relative- 
ly low rates with the expectation that 
the same carrier would obtain some of 
the outbound movement of the paper 
products manufactured from the pulp- 
wod. The ICC said that the traffic un- 
der consideration originated on the Cen- 
tal of Georgia, and that carrier was 
anxious that the Gainesville Midland 
mutes be kept open at competitive rates. 

The Southern, in support of its con- 
tation that the routes might be closed, 
sated that the Gainesville Midland 
mutes required a greater number of 
interchanges than other routes. However, 
the ICC said there was no showing that 
the Gainesville Midland routes were 
more costly to operate, nor that service 
ws less satisfactory to shippers than 
that on other routes. 

The Gainesville Midland and the C 
oi G expressed the fear that, if the 
Suthern was permitted to close the 
rates on paper, future attempts to close 
Gainesville Midland routes on other 
traffic could be expected. The Southern 
Bdaied this. 
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ICC Findings 
The Commission found that the can- 
tllation of the routes in connection 
vith the Gainesville Midland not shown 
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lyfulness of the rates now in effect, 
@which might be restored under our 
fwiings in the suspension proceeding, 




















nesville Oe the Gainesville Midland routes,” 
- the conté§tICc said. “As pointed out, those rates 
that ae substantially higher than those ap- 
1 the G Dikable over competing routes on this 


malic, and have the effect, or would 
Mave the effect, of commercially closing 
the Gainesville Midland routes. As in- 
Mted, the distances over the latter 
wes are not materially greater and in 
m* least one instance actually less than 
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ng the G e over competing routes over which 
yination incentive rates apply. Nor are the 
ittsburgh, rating conditions materially different. 
ninima, 36 fact that the Gainesville Midland 








es were used for a substantial vol- 





ume of traffic prior to the establishment 
of the lower rates on June 1, 1955, indi- 
cates that those routes would again be 
used for the movement of paper at 
competitive rates. 


“The evidence leaves no doubt that 
any rates higher than the lowest rates 
over competitive routes would not move 
any of this traffic. The fact that the re- 
duced joint rates from and to the same 
points may have been established for 
competitive reasons does not invalidate 
their use for comparative purposes, since 
the competitive influence affects equally 
all paper shipped from the same origins 
and marketed at the same destinations, 
however it might move. The existence 
of rates over what appear to be reason- 
able through routes in connection with 
the Gainesville Midland, which move no 
traffic solely because they are higher 
than the joint rates over other routes 
over which the transportation conditions 
are substantially similar to those over 
the Gainesville Midland routes, presents 
a situation which on its face is unjust 
and unreasonable. An appropriate stand- 
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ard with which to measure the justness 
and reasonableness of the rates over the 
Gainesville Midland routes is the level 
of comparable rates from and to the 
same points over the competitive 
routes. ... 

“We further find that the rates on 
paper and paper articles, in carloads, 
from points of origin in Georgia on the 
Central of Georgia to destinations em- 
braced in the schedules under investiga- 
tion in I. and S. No. 6415, over the routes 
of the Gainesville Midland affected by 
those schedules, are and for the future 
will be unjust and unreasonable to the 
extent that they exceed or may exceed 
the lowest joint carload rates on paper 
and paper articles contemporaneously 
applicable over other through routes by 
railroad from and to the same points. An 
appropriate order will be entered.” 

Commissioners Walrath and Webb 
noted dissents. 


ICC Says It ls Without Jurisdiction to Allow 
Establishment of Liability Limitation Rules 


Commission Dismisses Applications Filed by Rail and Motor Carriers 
For Authority to Establish Classification Rules Limiting Carriers’ 
Liability for Loss and Damage to $3 per Pound Without Added Charge. 


Railroad and motor carrier appli- 
cations for authority to establish 
so-called liability limitation rules 
have been dismissed by the Com- 
mission on a finding that it is with- 
out authority under section 20(11) 
of the interstate commerce act to 
consider the proposed classification 
rules. 


In a report and order, the Commission 
found that it had no authority under 
section 20(11) to consider proposed rail 
and motor carrier classification rules 
generally restricting the application of 
existing ratings and rates to property 
valued not in excess of certain maximum 
amounts per pound, per package, or per 
shipment; establishing charges for de- 
clared values in excess thereof, and 
limiting the carriers’ liability for loss 
or damage to such maximum or declared 
values, 


The report and order were in Ex Parte 
MC-49, Released Rate Rules—National 
Motor Freight Classification and Ex 
Parte No. 197, Consolidated Freight 
Classification and Uniform Freight 
Classification. Commissioners Hutchin- 
son and Arpaia wrote dissenting expres- 
sions. Chairman Tuggle and Commis- 
sioner Walrath, although not present at 
the oral argument, read the transcript 
and participated in the disposition of 
the proceeding. Commissioners Murphy, 
Goff and Webb did not participate. 


“In these proceedings,” the ICC said, 
“motor carriers parties to National Motor 
Freight Classifications Nos. MF-ICC 
6 and 7, and rail carriers parties to Uni- 
form Freight Classification No. 3, by 
separate applications filed on August 
26 and December 19, 1955, respectively, 
as amended, seek authority under sec- 








tions 20(11) and 219 of the interstate 
commerce act to establish in those 
classifications general rules restricting 
the application of all published ratings 
and rates to property, other than ordi- 
nary livestock and articles for which 
specific ratings or rates are based on 
actual value or the value agreed upon 
as the declared or released value, the 
value of which is declared or released 
as not exceeding certain stated amounts. 
The amounts provided by the rail-car- 
rier rule are $3 per pound, subject to a 
maximum of $200,000 per shipment, 
except that, where for other than carrier 
convenience more than one car is used, 
the maximum shall apply to each car and 
to the lading thereof individually. The 
amounts provided in the motor-carrier 
rule are $3 per pound or $150 per pack- 
age, whichever is greater, subject to a 
maximum of $100,000 per shipment. Each 
rule further provides, in substance: (1) 
That when the declared or released 
value exceeds the above-stated amounts 
there will be assessed, in addition to the 
basic applicable rate, a charge of 10 
cents for each $100 or fraction thereof 
of excess value; (2) that the value de- 
clared in writing by the shipper or 
agreed upon in writing as the released 
value must be entered on the shipping 
order and bill of lading; (3) that in the 
absence of a certification that the agreed 
or declared value exceeds the respective 
amounts stated above, the property shall 
be deemed to have a released value not 
exceeding those amounts, and the car- 
riers’ liability shall be limited to an 
amount not exceeding that value; and 
(4) that nothing shall restrict the right 
of the carrier to refuse shipments under 
Rule 3 of the aforementioned classi- 
fications ... 

“When the applications were initially 
filed both applicant groups proposed to 
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limit the application of their ratings 
and rates to values not exceeding $3 per 
pound on all shipments. The additional 
per-package and per-shipment limita- 
tions now proposed were included while 
hearings were in progress in an attempt 
to overcome certain objections by the 
protestants to the rules originally pro- 
posed. The alternative $150 package pro- 
vision was inserted in the motor-carrier 
rule to enable shippers to revise present 
packing procedures so as to avoid pay- 
ment of the valuation charge and still 
recover full value in the event of loss or 
damage irrespective of the per-pound 
value of the articles included in a 
package, provided the total value of a 
package did not exceed that amount, 
and the $100,000 limitation per shipment 
was included in that rule to permit 
truckload shipments of a total value ex- 
ceeding that amount to be shipped on 
two bills of lading. The $200,000 limita- 
tion per shipment in the rule of the rail 
carriers was designed to cover carload 
shipments with a value exceeding that 
amount, but the contents of which had 
a value of less than $3 per pound, due 
to the protestants’ criticism that the 
initial rule did not cover such carload 
traffic. 


“In view of our ultimate conclusion, it 
is unnecessary to discuss in detail the 
evidence of either the applicants or of 
the many shippers, much of the latter 
cumulative, bearing on the justness and 
reasonableness per se of the proposed 
rules. 


“The basic objectives of the rules are 
to require shippers to give notice of the 
value of property tendered for transpor- 
tation so that protection in transit, com- 
mensurate with value, may be accorded 
by the carriers, and to provide relief 
against claims for loss and damage on 
property of exceptionally high value. The 
applicants urge that since World War II 
inflation in the prices of labor and ma- 
terials, new methods of packaging, and 
the development of hew products, for 
example, electronic equipment, jet air- 
craft engines, and atomic reactors, have 
caused a substantial increase in the 
value of goods moving in commerce and 
@ consequent increase in the amount of 
claims for loss and damage. The value 
of many articles has increased several 
hundred per cent, while transportation 
—- thereon have increased much 
ess.” 


Shippers Sympathetic 

“The Commission said that the ship- 
pers generally contended that the pro- 
posed rules were contrary to the intent 
of section 20(11) although they were 
sympathetic toward the carriers’ interest 
in ae against large claim pay- 
ments. 


“The applicants recognize that the 
paramount issue is whether we have the 
authority under section 20(11) to enter 
what amounts to a general released-rate 
order,” the Commission said. “They con- 
tend that the action of the Commission 
in 1917, in In Re Express Rates, Prac- 
tices, Accounts, and Revenues, 43 ICC 
510, after the passage of the second 
Cummins amendment now contained in 
section 20(11), in which express com- 
panies were authorized to maintain rates 
dependent upon the declared or released 
value of all property transported in ex- 
press service, affirmatively settles the 


question. They urge that nothing in that 
section suggests a legislative intent to 
impose upon the carriers and the Com- 
mission the burden of considering piece- 
meal released-rate applications, and that 
since there is no question that we have 
the authority to issue orders regarding 
specific commodities there is no obstacle 
to the consideration of a general order 
covering all. 


“We disagree with the applicants’ pasi- 
tion. Heretofore, our authority to issue 
released-rate orders with respect to 
freight rates has been exercised only in 
connection with specified commodities. 
Section 20(11) provides that: 


“« |. any such common carrier .. . re- 
ceiving property for transportation ... 
or any common carrier . . . delivering 
said property . . . shall be liable . . . for 
the full actual loss, damage, or injury to 
such property caused by it or by any such 
common carrier, ... notwithstanding any 
limitation of liability or limitation of the 
amount of recovery or representation or 
agreement as to value in any such re- 
ceipt or bill of lading, or in any con- 
tract, rule, regulation, or in any tariff 
filed with the Interstate Commerce Com- 
mission; and any such limitation, with- 
out respect to the manner or form in 
which it is sought to be made is hereby 
declared to be unlawful and void: ... 
Provided, however, That the provisions 
hereof respecting liability for full actual 
loss, damage, or injury, . . ., shall not 
apply, first, to baggage .. .; second, to 
property, except ordinary livestock, re- 
ceived for transportation concerning 
which the carrier shall have been or 
shall hereafter be expressly authorized 
or required by order of the Interstate 
Commerce Commission to establish and 
maintain rates dependent upon the value 
declared in writing by the shipper or 
agreed upon in writing as the released 
value of the property, . .. and the Com- 
mission is hereby empowered to make 
such order in cases where rates depend- 
ent upon and varying with declared or 
agreed values would, in its opinion, be 
just and reasonable under the circum- 
stances and conditions surrounding the 
transportation. .. .’ 


‘Limits Prohibited’ 

“The language prohibitory of limita- 
tions on libility for loss or damage 
caused by carriers is detailed and em- 
phatic. To decide that a proviso, in- 
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tended to afford a measure of flexibility 
by providing for relief from the probj- 
bition in ‘cases’ where ‘circumstanggs 
and conditions’ are found to warrant 
such relief, can be interpreted in a 
manner to wipe out, in effect, the ante. 
cedent principal enactment, would fp 
violence to elementary rules of interpre. 
tation.” 


In his dissent, Commissioner Arpaig 
said that he did not agree that as a 
matter of law and on a proper showing 
the Commission had no authority under 
section 20(11) to enter what amounted 
to a general released-rates order. 


The real issue was not whether the 
Commission had authority to grant ap. 
proval with respect to all items, but 
rather whether it had authority to do 
so in a single order of general applica- 
bility, Commissioner Arpaia said. 


“I find nothing in the act, nor am] 
aware of any legislative intent, which 
required imposition on the parties and 
the Commission of the burden of a piece- 
meal application of the statute,” he said 


“It should be our purpose to simplify 
procedures and relieve the shippers and 
the public of unnecessary burdens 
Knowledge by the shippers of a definite 
general released-rates rule which is just 
and reasonable would place no mor 
hardship on the average shipper than 
the Railway Express Agency’s limita- 
tion-of-value rule, concerning which 
there has been no complaint and t 
which shippers have become adjusted 
It is important to note further that many 
shippers by railway express are occa- 
sional and inexperienced shippers who 
would need protection even more that 
the steady users of rail and motor freight 
service who can normally protect them- 
selves by their own insurance coverage 
when the value of the shipments & 
unusually high. They are in a position 
to know. 

“The purpose of regulation is to keep 
transportation financially sound and 
economically efficient. Under present 
day conditions, carriers are unknowingly 
exposed to high financial risks which, in 
the event of loss or damage, to many 
carriers might be calamitous. There & 
not enough ‘fat’ in the profits of carrien 
today to cover such risks. To give % 
highly technical and narrow construe 
tion to section 20(11) in my view is it 
compatible with the objectives and pur 
poses of transportation regulation.” 


Commissioner Hutchinson said that 
did not agree with the jurisdictioml 
determination of the majority, which wa 
predicated essentially on the magnituit 
of the proposal. He said he would dit 
pose of the proceeding on its merits. 


T & P Train Discontinuance 


The Commission, division 4, by a & 
port and order in Finance No. 20461, Ti 
Texas & Pacific Railroad Co.—Discat 
tinue of Service—Longview, Tex.-Texa 
kana, Ark., has permitted the re 
to discontinue operation of passe 


uary 20 but, on protests, the Commiss 
suspended the proposal to May 20. 7 
division said that the record shov 
that trains 225 and 226 were ligh 
patronized by the public. It concluc 
that continued operation thereof wo 
result in a substantial financial loss 
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the carrier and a burden on its financial 
resources. 
sented in part. 


Commissioner Walrath dis- 


Less-Truckload Rates on 
Envelopes in Central Area 
Found Unlawful by ICC 


The Commission, on further hear- 
ing, has found less-than-truckload 
rates on envelopes between points in 
Central Territory to be unduly prej- 
udicial to a complainant and unduly 
preferential of competitors shipping 
on lower interterritorial rates to 
Central Territory destinations. The 
unlawfulness was required to be re- 
moved by July 24 by a cease and 
desist order issued with the report. 


The findings were made in MC-C-1842, 
The American Envelope Co. v. A. & H. 
Truck Line, Inc., et al. Findings in prior 
reports, 68 MCC 429, and 301 ICC 156, 
were modified in part. 

The Commission said the complainant 
alleged that a second-class rating (class 
8) and the rates based on it applicable 
on less-than-truckload shipments of en- 
velopes, not otherwise indexed by name 
in the governing classification, between 
points in Central Territory, were unjust 
and unreasonable. 


“It alleged also,” the ICC said, “that 
the rates on such envelopes from origins 
in the surrounding territories of Eastern 
Central, Central and Southern, and 
Middlewest, respectively, to points in 
Central Territory which are on a lower 
level than rates in Central Territory are 
unduly prejudicial to Central Territory 
shippers and unduly preferential of 
shippers in the other territories. It is 
dlaimed, in addition, that the rates from 
Central Territory origins to points near 
its border which exceed interterritorial 
tates over the same route to more dis- 
tant points outside the territory are un- 
just and unreasonable.” 

The Commission said division 3 had 
found, in 68 MCC 429, that the assailed 
tates on envelopes from and to points 
ih Central Territory were and would be 
mjust and unreasonable to the extent 
that they exceeded or might exceed 70 
per cent of a base composed of the docket 
No. 28300 scale of first class rates, plus 
subsequent general increases and cur- 
rently maintained arbitraries on small 
shipments. 

The proceeding was reopened, the ICC 
added, and that a supplemental report 
in 301 ICC 156 clarified and defined the 
general increases and arbitraries re- 
ferred to in the prior proceedings. 

“The complainant now seeks a rate 
level lower than that prescribed and now 
published in Central Territory (except 
that the prescribed basis has not been 
published between Chicago, Ill., and 
Pints in southern and eastern Wiscon- 
sh),” the Commission said. “The main 
thange sought is a reduction in the 
mesent arbitraries, ranging from 44 to 

cents on shipments under 2,000 

Pounds, which weight bracket represents 
the complainant’s preponderant move- 
Ment, to 10 cents per 100 pounds. Appar- 
‘tly, the complainant would then be on 

approximate level of rates in Middle- 
West Territory, where the arbitrary is 
ween 10 and 12 cents, as compared 
With maximum arbitraries of 23 cents in 


Southern Territory and 27 cents in East- 
ern Territory. The prescribed basis was 
published by the Central States Motor 
Freight Bureau as an exception to the 
classification. The complainant is not 
satisfied with that method of publication 
and desires a change in the classifica- 
tion.” 
Exceptions Basis 

The Commission said that the excep- 
tions basis was class 70A, in some in- 
stances representing exactly the basis 
prescribed and in others varying under or 
over the prescribed level. 

“Contemporaneously, another classifi- 
cation of broader scope provides a class 
70 rating on envelopes, in connection 
with the uniform docket 28300 scale of 
rates, between Eastern and Southern 
territories, on the one hand, and, on the 
other, Central Territory,” the Commis- 
sion said. “The rate levels in and from 
these territories are not the same, how- 
ever, primarily because of the differences 
in the arbitraries. A class 55 exceptions 
rating was in effect between the north- 
ern part of Middlewest Territory and 
Central Territory, but this has been re- 
placed by a class 70 rating. However, 
commodity rates on a level correspond- 
ing to 60 per cent of first class, which 
are moving the traffic, are in effect be- 
tween numerous points in Central and 
Southern territories, up to a distance 
of 650 miles. 


“In the report of July 1, 1957, it was 
pointed out that the arbitraries now ap- 
plicable in connection with the Central 
Territory motor rates are the result of 
two proceedings. . In the first case, 
an arbitrary of 20 cents per 100 pounds 
on class-rated traffic under 5,000 pounds 
was authorized because of increased op- 
erating costs. In the second case, an 
increase on shipments under 2,000 pounds 
was authorized of 23 per cent of the 
basic rates in effect on May 5, 1952, 
which was to be added to the current 
rate level. A 7.5 per cent increase was 
approved for shipments over 2,000 but 
under 5,000 pounds. The higher per- 
centage increase was authorized for 
small shipments because of the greater 
costs in connection therewith. Costs have 
also increased in other territories. The 
evidence does not show that the in- 
crease in operating costs in Central Ter- 
ritory was greater than elsewhere. 


“Insofar as a reduction in the classi- 
fication rating on envelopes is concerned, 
no comparisons with contemporaneous 
ratings on similar or closely related com- 
modities moving in the same territory 
are of record, nor are we advised as to 
the transportation conditions on this 
commodity in other areas wherein the 
same classification rating is maintained. 
Moreover, establishment of the desired 
rating would not accomplish the ob- 
jective of uniformity sought, as com- 
modity rates apply between Central and 
Southern territories. The evidence before 
us does not warrant a change in the 
classification rating. 


“There is on this record no evidence 
of any transportation circumstance 
which would warrant a higher rate level 
on envelopes moving within Central Ter- 
ritory than from points in other terri- 
tories to Central Territory destinations. 
As stated, the complainant and inter- 
vener [United States Envelope Co.] are 
in keen competition with the interterri- 
torial shippers at destinations in Central 
Territory. 


“As pointed: out by the complainant, 
certain Central Territory rates on enve- 
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lopes to points within its borders exceed 
interterritorial rates to more distant 
points in other territories. These incon- 
sistencies will be removed under our 
findings herein. 

“Upon further hearing, we find that 
the assailed rates, including the arbi- 
traries, within Central Territory are un- 
duly prejudicial to the complainant and 
the intervener, and unduly preferential 
of their competitors in Eastern, South- 
ern and Middlewest territories, to the 
extent that they are on a higher level, 
distance considered, than the corre- 
sponding rates, including the arbitraries, 
on the same commodity from points in 
Eastern, Southern, and Middlewest terri- 
tories to the same Central Territory des- 
tinations. The prior findings are modi- 
fied to this extent. An appropriate 
order will be entered.” 

Commissioner Murphy said he con- 
curred in the finding of undue prejudice 
and under preference, but, “in the light 
of the history of this proceeding, I 
would find the rates in issue also unjust 
and unreasonable and prescribe a rea- 
sonable basis.” 


Western Tank Truck ‘Sec. 5a’ 
Pact Approval Held Up for 
Right of Independent Action 


The Commission, division 2, has 
declined to approve, unless amended, 
a rate-making agreement among 
motor common carrier members of 
the Western Tank Truck Carriers’ 
Conference, Inc., relating to pro- 
cedures for the joint consideration, 
initiation or establishment of rates, 
rules, regulations and practices ap- 
plicable to the transportation of 
commodities, in bulk, in tank vehi- 
cles, between points generally, but 
not limited to, those in 13 western 
states. 


The application generally covered 
transportation between Arizona, Colora- 
do, Idaho, Kansas, Montana, Nebraska, 
New Mexico, North Dakota, Oklahoma, 
South Dakota, Texas, Utah and Wyo- 
ming. The division found that approval 
of the rate-making agreement was pro- 
hibited by paragraph (6) of section 5a 
of the interstate commerce act which 
guarantees to parties to such agreement 
the free and unrestrained right to take 
action independently. 

The division withheld an order of ap- 
proval for a period not exceeding three 
months from May 20, the date of service 
of the report, to enable the applicants to 
present an agreement in harmony with 
the conclusions reached in the report. 
If such an agreement was not filed 
within that period, it said, an order dis- 
missing the application would be entered. 

Under section 5a, the so-called Reed- 
Bulwinkle section of the act, carriers 
are relieved from the provisions of the 
anti-trust laws with respect to agree- 
ments among themselves for making 
rates and related matters when such 
agreements have Commission approval. 

The division said that the Department 
of Justice and the National Industrial 
Traffic League objected to certain of the 
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procedures made a part of the tariff 
agreement. 


Independent Action 
“The applicants propose certain 
amendments to the articles of incorpo- 
ration, by-laws and rules of procedure 
of the conference, all part and parcel 
of the agreement,” the division said. 


“They propose, among others, to elim- 
inate paragraph 6 of article III of the 
articles of incorporation, and section 4 
of article IX of the by-laws, and to delete 
from Rule 16 of the rules of procedure 
those portions which deny a member the 
right to act independently in the publi- 
cation of rates in the event the Con- 
ferences considers such tariff changes to 
be in violation of the act, or of the rules 
and regulations of a State regulatory 
body. While the applicants expressed 
willingness in their pleadings and ex- 
ceptions to make these and other amend- 
ments necessary in order that the agree- 
ment will comply with section 5a of the 
act, such amendments have not been 
made as yet. 


“There is no provision in the agree- 
ment requiring that public notice be 
given through recognized traffic journals 
of national circulation of action taken 
by the conference on traffic matters. The 
membership of the conference is limited 
to specialized carriers, and they are 
relatively few in number. The cost of 
publication in a recognized national traf- 
fic journal is not justified in applicants’ 
opinion, and they propose to give public 
notice of conference proceedings through 
the conference’s weekly bulletin service. 
By exceptions, the applicants propose to 
amend Rule 4 of the rules of procedure 
to provide that copies of each weekly 
proposal bulletin shall be mailed to all 
recipients of the conference’s docket 
bulletin service, and to any other parties 
who have signified an interest in a pro- 
posal or requested that their names be 
placed on the mailing list. An amend- 
ment to Rule 7 is also proposed to pro- 
vide that all recipients of such bulletin, 
as well as parties interested in a particu- 
lar proposal, will be notified at least 1¢ 
days prior to a meeting of the rate com- 
mittee thereon, and of the place and 
date of such meeting. 


“Rule 7, as first submitted, provided 
that a proposal bulletin would be mailed 
on Friday of each week, and that any 
docket listed in the proposal bulletin 
would be considered by the rate com- 
mittee at its next meeting, which would 
not be sooner than 10 days after receipt 
of the proposal. By the amended rule, 
the applicants now propose to provide 
that the consideration of a proposal will 
be at a meeting not less than 10 days 
after the issuance of the weekly pro- 
posal bulletin. The rule as amended 
provides adequate notice insofar as the 
time element is concerned, but the rules 
should be amended further, as above in- 
dicated, to cover the additional parties 
who are to receive notice.” 


Rate and Tariff Agreement 


The division said that the rate and 
tariff agreement specifically accorded 
all applicants the right to take indepen- 
dent action at any time before, during, 
or after any determination arrived at 
under any procedures provided in the 
agreement. Any contrary reference to in- 
dependent action in the agreement, by- 


laws, and rules of procedure of the con- 
ference is to be considered as advisory 
only, the division said. 

“The applicants,” it said, “are convinced 
from their long experience and that of 
motor carriers in general that a practical 
and equitable way to maintain adequate 
rate structures free from unjust dis- 
crimination and undue preferences and 
prejudices is through the conference 
or bureau method of collective rate mak- 
ing and publishing. From the record 
herein, it appears that the conference 
method of rate making and publishing 
will be suitable for these applicants and 
will not be inconsistent with the public 
interest. 

“We find that approval of the agree- 
ment is prohibited by paragraph (6) of 
section 5a of the act. Upon amendment 
of the articles of incorporation, the by- 
laws, and rules of procedure as pointed 
out above, the agreement should be ap- 
proved, subject to such general terms 
and conditions as have been, or may 
hereafter be, prescribed. 


Columbus Steel Fabricator 
Fails to Obtain Transit 


Arrangements in ICC Case 


By a report and order in No. 32407, 
Columbus Steel Supply Co. v. Penn- 
sylvania Railroad Co. et al. the 
Commission, division 3, has found 
that the failure of the defendants to 
establish arrangements on new or 
used iron or steel pipe, tubing or 
boiler tubes at Columbus, O., is not 
shown to result in unjust or un- 
reasonable rates or charges, unjust 
discrimination, nor undue preju- 
dice. The complaint was dismissed. 


The division said that the complain- 
ant had been seeking transit privileges 
at Columbus for some time. Single- 
factor rates were available to the com- 
plainant’s competitors under transit ar- 
rangements applicable at certain sta- 
tions on the lines of the defendants 
other than the Pennsylvania, principally 
Chicago, St. Louis, Kansas City, and at 
Centralia, Oil Center, and Salem, IIl., as 
well as at certain western and south- 
western points, the division said. Refer- 
ence was made to numerous tariffs 
which permitted reworking and fabrica- 
tion of pipe in transit at stations on 
western lines, it said, adding that, with 
certain exceptions, they were restricted 
so as not to apply on the threading or 
rethreading of pipe when originating in 
Official Territory. 

The division said that complainant 
contended that pipe, tubing and boiler 
tubes, especially when cut to exact size, 
were unfinished articles used to com- 
plete farm machinery or buildings, simi- 
lar to many of the iron or steel articles 
on which arrangements were made for 
processing, and that their omission from 
the list of such articles was discrimi- 
natory. 

“The record fails to show, however,” 
the division said, “that the omission re- 
ferred to results in actual disadvantage 
to the complainant in its competition 
with others in a position to enjoy more 
favorable transit provisions. 

“The Pennsylvania and the western 
defendants participate in joint rates 
between the considered origins and des- 
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tinations, and certain of the westerg 
defendants grant transit privileges op 
pipe and tubing at stations on their 
lines, whereas the Pennsylvania does 
not grant transit privileges on pipe or 
tubing at any point on its lines. This 
is the policy also of other rail carriers 
in Official Territory. 

“The complainant urges that discrimi- 
nation results in that its competitors in 
western territory enjoy transit privileges 
at points in that area under the single- 
factor rates on pipe, whereas it is denied 
such privileges at Columbus under the 
same rates. Reliance is placed on New 
York v. United States, 331 U.S. 284, to 
support this contention and also the 
argument that the present lack of transit 
arrangements on pipe at Columbus re- 
sults in undue preference and prejudice 
between localities or transit points. That 
case involved the different class-rate 
levels as between large rate territories 
of all carriers operating therein. The 
Commission had found those rate levels 
unreasonable, and unduly prejudicial] 
and preferential, and prescribed levels 
to remove such unlawfulness. The Su- 
preme Court sustained the Commission’s 
order, principally on the basis of the 
findings under sections 1 and 15(1) of 
the act. The instant situation is not 
comparable. 


No Transit on ‘Pennsy’ 


“As stated, the Pennsylvania, which 
alone serves the complainant at Colum- 
bus, does not grant the transit privi- 
leges sought at any point on its lines, It 
is not responsible for transit arrange- 
ments accorded at points in western 
territory. The mere participation in joint 
rates with carriers that grant such 
privileges does not make the connecting 
carriers participants in those privileges. 
Transit is a matter local to the line 
which grants it. Consequently, where 
the carrier serving the alleged prejudiced 
point can not control the matter of 
transit at a point alleged to be preferred, 
there is no basis for a finding of undue 
prejudice by reason of the different 
treatment of the two points. Central R. 
Co. of New Jersey v. United States, 257 
U.S. 247; Traffic Bureau, Lynchburg C. 
of C. v. Norfolk & W. Ry., Co., 237 ICC 
408, 410. 

“Inasmuch as certain other commodi- 
ties, such as zinc, ore, grain products, 
feed, flour, oils, seeds, starch, shingles, 
and other iron and steel articles, are 
accorded transit at Columbus, the com- 
plainant urges that the Pennsylvania 
discriminates against and unduly pre- 
fers such commodities and the industries 
handling them. The commodities re- 
ferred to are not in competition with 
pipe and tubing, necessary to afford 4 
basis for a finding of undue prejudice; 
and neither are they a like kind of 
traffic within the meaning and intent 
of section 2 of the act. 

“The complainant’s evidence bearing 
on the unreasonableness of the inbound 
and outbound rates to and from Colum- 
bus is a comparison of the combinations 
of such rates with lower joint one-facto? 
rates applicable on iron and steel pipé 
between points in Official Territory, oD 
the one hand, and points in Westert 
Trunk Line and Southwestern terrk 
tories, on the other hand. This is a com> 
parison of rates for unlike services, and 
is not convincing. The complainant re 
lies on J. R. Short Milling Co. v. Atchi- 
son, T. & S. F. Ry. Co., 292 ICC 714, 716 
wherein division 3 stated: 

“Where transit arrangements in con 
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nection with established single-factor 
through rates are established generally 
for marketing of a particular product, it 
is unreasonable to deny such an arrange- 
ment to a processor at an additional point 
at the established single-factor rates ap- 
plicable through that point where the 
required service is within the range of 
service provided for other transit points.’ 

“It is clear from the instant record that 
since no transit arrangement has been 
established for the processing of iron and 
steel pipe or tubing by the Pennsylvania 
or other carriers generally in Official 
Territory, there is no sound ground for 
concluding that the failure to grant such 
an arrangement at Columbus is unjust 
or unreasonable. No evidence indicating 
a violation of the provisions of section 4 
of the act was presented. 

“We find that the failure of the de- 
fendants to establish transit arrange- 
ments on iron or steel pipe, tubing, or 
boiler tubes at Columbus, O., is not shown 
to be unlawful as alleged. The complaint 
will be dismissed.” 


Sugar Moved From Louisiana 
Points to New Orleans for 
Export Subject to IC Act 


Carload shipments of raw sugar, 
in bulk and in bags, from points in 
Louisiana to New Orleans, La., sub- 
sequently exported, under consider- 
ation by the Commission in a com- 
plaint proceeding assailing the rail- 
road rates charged on the ship- 
ments, moved in foreign commerce 
subject to the interstate commerce 
act and thus the rates were subject 
to the ICC’s regulation, the Com- 
mission, division 2, has held. 


After making that determination in 
a report and order in No. 32391, Com- 
modity Credit Corp. v. Texas & Pacific 
Railway Co. et al., the division found 
the assailed rates applicable in certain 
Instances, inapplicable in others and 
awarded the complainant reparation of 
$11,638.85. The applicable rates were 
found not shown to have been or to be 


unjust, unreasonable or otherwise un- 
lawful. 


The division said that the complain- 
ant, an agency of the federal govern- 
ment, alleged that the rates collected 
on 194 carloads of raw sugar, in bulk, 
and 351 carloads, in bags, from various 
points in Louisiana to New Orleans and 
points within the New Orleans switch- 
ing limits, during the period April 2 
to July 20, 1956, inclusive were inappli- 
table, unjust and unreasonable and 
wduly prejudicial and preferential. 

The complainant sought reparation in 
the amount of $97,343.36, the difference 
between the charges collected and those 
Which would have accrued at corre- 
ponding intrastate rates, or, if the 
shipments were found to have been sub- 
ect to interstate rates, the sum of 
$11,638.85, the difference between the 
tharges collected and those accruing at 
the interstate rates. 


Jurisdictional Issue 


As to the jurisdictional issue, the 
division reviewed evidence with respect 
te the purchase of the sugar in 1955, 


and the “holding” of the sugar at New 
Orleans and said: 


“We conclude that there was a con- 
tinuous intention from the point of 
origin to the foreign destination to ex- 
port these shipments, that the move- 
ment within Louisiana was a step in 
the transportation of the sugar from 
the origin from export in foreign com- 
merce and thus was a part of the through 
transportation, and that consequently 
the shipments were in foreign commerce 
and subject to our jurisdiction.” 


The division said that if the ship- 
ments were determined to be in foreign 
commerce the complainant and the de- 
fendants were in agreement as to the 
applicable rates, which were set forth 
in an appendix to the report, together 
with the rates charged. 


“As indicated in the appendix,” the 
division said, “rates of 41 cents were 
collected from three origins from which 
the applicable rate was 32 cents, and 
from 13 origins from which the appli- 
cable rate was 39 cents. From Lakeland, 
La., from which point the applicable 
rate was 39 cents, a rate of 43 cents 
was charged. Charges on the shipments 
from the remaining origins were on the 
basis of the applicable rates. Except 
from origins from which the 32 cent 
rate applied, there was no specific ex- 
port rates in effect on sugar from the 
considered origins, and the applicable 
rates were obtained by intermediate 
application. The 32 cent rate is derived 
from a rate of 17 cents originally es- 
tablished in 1946 for application on ex- 
port shipments in connection with a 
program of the United States Relief 
and Rehabilitation Administration, as 
increased under subsequently-authorized 
general increases. 


“As indicated, it is not the practice to 
export raw sugar from these origins, and 
such exportation as does occur is in- 
frequent and usually as a result of fed- 
eral aid programs. The defendants assert 
that they are aware of only two such 
movements during the last 12 years, 
namely, the above-referred to movement 
for the United Nations Relief and Re- 
habilitation Administration and that 
here considered. The applicable rates 
from and to these points in no instance 
exceed the rates that would apply un- 
der the Class 35 uniform classification 
basis on this commodity, and the de- 
fendents contend that rates not in ex- 
cess of the class basis are just and 
reasonable on ‘sporadic’ movements such 
as these. They stress that the 32 cent 
rate previously alluded to is derived from 
a rate established to accommodate 
movements of precisely the nature here 
considered. 


“The defendants concede that certain 
shipments were overcharged, as pre- 
viously discussed, in the aggregate 
amount of $11,638.85, and express their 
willingness to make refund in that 
amount. They contend, however, that 
they should not be required to pay in- 
terest thereon, as sought by the com- 
plainant, on the ground that the over- 
charge would have been voluntarily re- 
funded upon demand by the complainant 
at any time. Until such time as we 
determined whether the considered ship- 
ments were properly subject to intra- 
state rates or moved in foreign com- 
merce subject to our jurisdiction, the 
complainant was in no position to receive 
a refund. In .these circumstances, there 
is no sound basis for failing to include 
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interest in the amount of such over- 


charges to be refunded on these ship- 
ments.” 


Shipper Allowed ‘Lowest’ 
Rate for Reshipping Cargo 


Objectionable to City 


J. Howard Smith, Inc., who 
shipped 15 carloads of fish meal 
from Belford, N.J., to Scranton, Pa., 
and then, at the behest of the city 
officials of Scranton who demanded 
that the cars be moved from the 
city, reshipped the cargo to Frank- 
fort, N.Y., has been found entitled 
to the lower through rate on the 
shipments rather than the higher 
combination of rates charged. 


By a report and order in No. 32465, 
J. Howard Smith, Inc. v. Central Rail- 
road Co. of New Jersey et al., a com- 
plaint proceeding in which the de- 
fendants offered no objection, the 
Commission, division 3, found unjust 
and unreasonable rates aggregating 68 
cents a 100 pounds, minimum 40,000 
pounds, charged on 15 carloads of fish 
meal, in bags, shipped on and between 
August 4, and 9, 1955, from Belford, 
N.J., to Scranton, Pa., thence to Frank- 
fort N.Y., to the extent that they ex- 
ceeded a single-factor rate of 43 cents, 
minimum 40,000 pounds, from Belford 
to Frankfort. Reparation was awarded. 


“Belford is on the line of The Central 
Railroad Co. of New Jersey (the Jersey 
Central) and Scranton is served by the 
Delaware, Lackawanna & Western Rail- 
road Co. (the Lackawanna),” the divi- 
sion said. “The Lackawanna’s transit 
tariff provided rules governing the grind- 
ing, storage, and reforwarding of fish 
meal and scrap at specified points, in- 
cluding Scranton. The storage ware- 
house at Scranton is owned by the Lack- 
awanna, and is under lease to the Scott 
Warehouse Co. 


Transit Privileges 


“The 15 shipments ranged in weight 
from 61,200 to 81,600 pounds. The rate 
charged from Belford to Scranton was 34 
cents, minimum 40,000 pounds, and the 
bills of lading specified that the ship- 
ments were to be stored in transit at 
Scranton. Immediately prior to the com- 
plaint period, the complainant consigned 
nine carloads of fish meal to the ware- 
house for storage. Between the time that 
those shipments were unloaded and 
stored and the arrival of the cars here 
under consideration, railroad employes 
working in offices located in the ware- 
house objected to the obnoxious odor of 
the fish meal, 


“Those protests culminated in the 
threat of a general strike by all employes 
of the Lackawanna, and the city officials 
of Scranton ‘demanded that the cars be 
moved from the city.’ Primarily to assist 
the carrier, the complainant located a 
warehouse at Frankfort and reconsigned 
the still-unloaded 15 carloads of fish 
meal covered by the complaint to that 
point. An additional rate of 34 cents, 
minimum 40,000 pounds, was assessed for 
that movement. The Lackawanna agreed 





96 


ICC News 


to protect a through rate of 43 cents, and 
subsequently filed the special-docket ap- 
plication for that purpose. 

“The complainant claims that the total 
charges, based on the combination rate 
of 68 cents, were unjust and unreasonable 
to the extent that they exceeded charges 
which would have accrued at the through 
rate of 43 cents contemporaneously in 
effect from Belford to Frankfort over the 
following 259.4-mile route: Jersey Cen- 
tral to National Junction, N.J., and the 
line of The New York Central Railroad 
Company beyond. The distance over the 
route of movement, the Jersey Central to 
Phillipsburg, N.J., the Lackawanna via 
Scranton to Utica, N.Y., and the New 
York Central beyond is 343.5 miles. The 
defendants, which filed no answer to the 
complaint, published the rate of 43 cents, 
minimum 40,000 pounds, effective Oc- 
tober 26, 1955, for application also over 
the route of movement through Scranton. 

“In its exceptions, the complainant 
states that fish meal is stored in transit 
at other places named in the tariff. At 
Buffalo, N.Y., for example, employes 
work daily in the same premises with 
stored fish meal without incident. The 
year following that in which these ship- 
ments moved, fish meal was again 
stored in a different location at Scran- 
ton, after the city council determined 
from a sample that it was not offen- 
sive. 

“The defendants knew when the traffic 
was solicited that the fish meal would 
be shipped for storage in the Scott ware- 
house. To avoid an unnecessary strike 
harmful to the Lackawanna and to the 
City of Scranton, which depends upon 
that carrier for essential transportation 
and employment, the complainant, with- 
out apparent benefit to itself, arranged 
for the removal of the 15 carloads 
from Scranton. It was under no legal 
obligation to do so, because the storage 
at that point was authorized in the de- 
fendants’ tariffs. “In these circumstances, 
it appears to us that it was unjust and 
unreasonable to collect charges based 
on a rate higher than that which would 
have applied had the shipments moved 
over the more direct route from Bel- 
ford to Frankfort.” 


B & M Loan Guaranty of 
$3 Million ‘Conditionally’ 


Approved by Commission 


The Commission, by a report and 
order in Finance No. 20429, Boston 
& Maine Railroad Loan Guaranty, 
has approved and authorized guar- 
anty under part V of the interstate 
commerce act of a proposed loan of 
the B & M of $3 million, plus inter- 
est at 5 per cent; to reimburse its 
treasury for expenditures made for 
improvements, provided certain con- 
ditions are met. 

The B & M originally sought guar- 
anty of a loan of $10,500,000 and 
later reduced the amount to $6 mil- 
lion (T.W., Dec. 6, 1958, p. 82; March 
14, p. 78, and May 9, p. 97). 

The ICC deferred action in an em- 


braced case, Finance No. 20629, Boston 
& Maine Railroad Notes. That case in- 
volved a request to issue promissory 
notes in connection with the proposed 
transaction. The Commission said action 
would be deferred until the application 
could be amended to conform with find- 
ings in the title case. 

The Commission observed that the 
B & M had asked that the loan be 
guaranteed without security. However, 
said the Commission, in view of bond 
uncertainties it was unable at this time 
to find that the railroad’s prospective 
earning power, “without any security,” 
would furnish reasonable assurance of 
its ability to repay the loan within the 
15 years as proposed. and “reasonable 
protection to the United States.” The 
Commission said that, in response to an 
inquiry about withdrawal of collateral, 
the railroad said it had available and was 
willing to pledge certain of its bonds. 

The ICC approved the guaranty to the 
Bankers Trust Co. of New York City. 
That bank was one of five institutions 
which had been named as agreeing to 
lend portions of the proposed $6 million 
loan. 

Security for the loan authorized would 
consist of the pledge of certain first 
mortgage bonds of the B & M and 
capital stock of certain of its leased 
lines, the ICC said. 

The Commission said that, in view of 
certain circumstances, including uncer- 
tainties about the handling of the ma- 
turity of the B & M’s bonds in 1960, the 
maximum amount which could be guar- 
anteed was $3 million. 


“While this is only one-half of the 
amount sought for guaranty in the ap- 
plication, as amended, it would afford a 
measure of relief for the B & M,” the 
ICC said. 


The B & M application was the second 
for a loan guaranty approved by the ICC. 
An application by the Georgia & Florida 
Railroad was approved earlier (T.W., 
May 16, p. 92), under provisions of the 
transportation act of 1958 which au- 
thorized such guaranties. 


ICC Findings 


“We find,” the ICC concluded, “in 
Finance Docket No. 20429 that (1) this 
Commission, pursuant to the provisions 
of section 503 of the [interstate com- 
merce] act, is empowered to guarantee 
Bankers Trust Co., New York, N.Y., as 
trustee under a proposed trust indenture 
and for the benefit of the holders of 
the 5 per cent collaterally secured notes 
to be issued thereunder, against loss 
on a loan of $3 million to the B & M 
to be evidenced by a like principal 
amount of said notes, the proceeds of 
which will be used to reimburse the 
B & M in part for expenditures made 
after January 1, 1957, for additions and 
betterments and other capital expen- 
ditures; (2) the B & M is unable to 
obtain the funds necessary to effect 
such reimbursement on reasonable terms 
without such guaranty in the amount 
thereof; (3) such loan is at a rate of 
interest which is not unreasonably 
high; (4) the terms of such loan require 
full repayment within 15 years after 
the date thereof; (5) the prospective 
earning power of the B & M, together 
with the character and value of the 
security herein required to be pledged 
with the trustee under such proposed 
trust indenture, furnish reasonable as- 
surance of the ability of the B & M 
to repay such loan within the time 
fixed therefor and reasonable protection 
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to the United States, and (6) sug 
guaranty against loss on such log 
should be approved and authorized sub. 
ject to the conditions that (a) thee 
shall be pledged with said trustee under 
said proposed trust indenture the fo. 
lowing securities: $1,906,500, Principal 
amount of Boston and Maine Railroad 
Series RR 4 per cent first mortgage 
bonds due 1960, 14,152 shares of $1@ 
par value capital stock of Northem 
Railroad, 9,370 shares of $100 par value 
capital stock of Vermont & Massachy- 
setts Railroad, 629 shares of $100 par 
value capital stock of Stony Bro 
Railroad Corp.; (b) the proposed trust 
indenture shall be in form and substanee 
satisfactory to this Commission, (c) the 
B & M shall enter into an agreement 
with this Commission, in form ang 
substance satisfactory to this Commis. 
sion, by which the B & M will agree 
that, unless the written consent of this 
Commission is first obtained, (i) the 
B & M will not make any declaration 
or payment of dividends or other dis- 
tribution of its property or assets on 
or in respect of any class or kind of its 
capital stock, whether pursuant to or 
in connection with a reduction of cap- 
ital or otherwise, prior to January 1 
1960, and thereafter unless at the date 
of any such proposed declaration, pay- 
ment or distribution and after giving 
effect thereto the total amount of the 
current assets of B & M exceeds the 
total amount of its current liabilities 
by $5,500,000 or by an amount equal 
to the total of its railway operating 
expenses for the full calendar month 
immediately preceding the date of any 
such declaration, payment or distribu- 
tion for which figures are available, 
whichever is greater, and unless the 
aggregate amount of the B & M’s net 
income for the periods beginning with 
January 1, 1959, and ending with a date 
not more than 90 days prior to the 
date of such declaration, payment or 
other distribution less the aggregate 
amount of the deficits in net income 
of the B & M, if any, for such periods 
shall exceed the aggregate amount of 
all such payments or other distributions 
made by the B & M after January 1, 
1959, including the proposed declaration, 
payment or distribution; and (ii) the 
B & M will not itself and will not permit 
any subsidiary to purchase or acquire 
redeem or retire, directly or indirectly, 
or enter into or perform any agreement 
commitment or other obligation of any 
kind or nature whatsoever, to purchas 
or acquire, redeem or retire, directly @ 
indirectly, or under any contingency, 
any shares of any capital stock @ 
any class of the B & M or of any sub 
sidiary, other than pursuant to existing 
contracts entered into by B & M pri@ 
to the date of this report, (d) the gual 
anty agreement shall be in form ami 
substance satisfactory to this Commit 
sion, (e) prior to the disbursement @ 
the said loan the B & M shall pay ® 
this Commission a guaranty fee in 

amount of three-eighths of one 

cent of the principal amount of sak 
loan, and (f) on or before the executi@ 
and delivery of the guaranty agreemem 
there shall be deposited with the Con 
mission all documents required und@ 
our rules and regulations governing ap 
plications under part V and by tl 
guaranty agreement and also an 

ment to furnish to the Commission 
other papers and documents pe 


to the transaction which may be T@§ late 


quested by the director of our Bure 
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of Finance. As used herein, the 
terms ‘current assets’, ‘current liabilities’, 
railway operating expenses’, ‘net income’ 
and ‘deficits in net income’ shall be 
determined in accordance with our Uni- 
form System of Accounts for Railroad 
Companies. 

“We further find that action on the 
related section 20a application in Fi- 
nance Docket No. 20629 should be de- 
ferred until said application is appro- 
priately amended so that it will be in 
accordance with the provisions of the 
next preceding paragraph hereof. 

“An appropriate order will be en- 
tered.” 

Commissioner McPherson noted a dis- 
snt. Commissioner Goff did not par- 
ticipate. 
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Commission Reports 


Pp An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of Commission 
reports. Mimeographed copies of such re- 
ports in full may be obtained by prompt 
application to the Commission. 


PIG IRON—No. 32429, Pittsburgh Coke 
and Chemical Co. v. Pittsburgh & Lake 
Erie Railroad Co. et al. By division 2. 
Modified procedure followed. Complaint 
dismissed on finding not shown to have 
been unjust or unreasonable a rate of 
$13.25 a gross ton charged on 52 car- 
loads of pig iron shipped from Neville 
Island, Pa., to Radford, Va., on and 
between April 30, 1956, and March 19, 
1857. The division said that the com- 
plainant contended that the assailed rate 
was unjust and unreasonable to the 
extent that it exceeded a rate of $10.05, 
minimum 100,000 pounds, which was 
voluntarily established by the defend- 
ants from and to the points on July 
5, 1957, after the considered shipments 
had moved. The division said that in 
lynchburg Foundry Co. v. Chicago, 
B. & Q. R. Co., 281 ICC 407, rates on 
pig iron were made 21 per cent of the 
No. 15879 first class rates for the future 
fom origins in Central Territory to 
Radford and Lynchburg, Va. Rates per 
net ton made 21 per cent of first class 
when projected to a gross ton basis, 
were equivalent to 23.52 per cent of 
first class, within the range of the as- 
Salled rate from Neville Island and 
the rates from other Central Territory 
points, it said. There was no basis for 
& finding that the assailed rate was 
wlawful in the past, the division said. 


POTASH—No. 32382, Arkansas Plant 
Food Co. v. Chicago, Rock Island & Pa- 
tific Railroad Co. et al. By division 2. 
Modified procedure followed. Complaint 
dismissed on finding not shown to have 
ben or to be unjust or unreasonable 
tates made 13.5 per cent of the corre- 
sponding first class rates muriate of pot- 
ah in bulk, in carloads, from Carlsbad 
aid Loving, N.M., to North Little Rock, 
Atk. The division said that the pre- 
Sttibed rate base to North Little Rock 
Was $7.40 per net ton, and with the addi- 

of general increases on potash au- 
thorized, the present rate was $13.47. 
Compared with the original prescribed 
basis of 13.5 per cent, the division said, 
the present rate to North Little Rock 
represented about 11.3 per cent of the re- 

d increased first class rate. The rate 
Sought would remove all of the increases 


and would substantially reduce the car- 
riers’ revenues, the division said. 


ANILINE OIL—No. 31579, Dow Chem- 
ical Co. v. Chesapeake & Ohio Railway 
Co. et al. By division 2. On reconsidera- 
tion, assailed rate collected on tank car- 
loads of aniline oil from Midland, Mich., 
to Kingsport, Tenn., found inapplicable. 
Applicable rate determined and repara- 
tion awarded. Findings in prior report, 
296 ICC 544, reversed in part. In the 
prior report, division 2 found that the 
applicable rate on 63 tank carloads of 
aniline oil moved on and between June 
9, 1952, and October 14, 1953, was an 
exceptions rate of $1.38, which was found 
not shown to have been unjust or un- 
reasonable, the division said, adding that 
the complainant contended that a Class- 
40 rate of $1.04 was applicable and sought 
reparation to that basis. The division 
cited the Commission’s decision in 
American Home Foods, Inc. v. Delaware, 
L. & W. R. Co., 303 ICC 655, with respect 
to the application of released ratings 
and unreleased ratings, and found, in the 
instant proceeding, that the assailed rate 
collected on the complainant’s ship- 
ments as to which the shipper declared 
in writing that the released value of the 
property did not exceed 50 cents a pound, 
was inapplicable and the applicable rate 
was $1.04 plus the general increases au- 
thorized in Ex Parte No. 175. Commis- 
sioner Winchell concurred in part. 


BENT AUTOMOBILE GLASS—TI. and S. 
M-11833, Increased Classification Rating 
on Bent Automobile Glass. By division 
2. Proceeding discontinued on findiing 
just and reasonable a motor carrier 
proposal to increase the present uni- 
form motor freight classification rat- 
ings on automobile glass, when bent and 
not nested, from Class 85 to Class 150, 
in less-truckloads, and from Class 40 to 
Class 85 on volume lots of 8,000 to 12,- 
000 pounds, subject to a minimum 
weight density of 12.4 pounds a cubic 
foot. The division said the proposal also 
would increase the consolidated motor 
freight classification ratings on the com- 
modity from Class 1 to Class 1.5 in less- 
truckloads, and from Class 40 to Class 2 
when in volume lots of 8,000 to 12,000 
pounds. The proposal was filed to be- 
come effective October 1, 1958 by par- 
ties to the national motor freight classi- 
fication. On protest of the Pittsburgh 
Plate Glass Co., operation of the sched- 
ules was suspended until May 1. The 
division said that the proposed ratings 
compared favorably with ratings which 
had been approved by the Commission 
for commodities having transportation 
characteristics no more favorable than 
those of bent automobile glass. 


DRUGS AND MEDICINES—I. and S. 
M-11951, Drugs and Medicines—Pa. to 
Chicago and Kansas City. By division 2. 
Modified procedure followed. Order of 
suspension vacated and proceeding dis- 
continued on finding just and reasonable 
proposed reduced truckload rates on 
drugs and medicines from Philadelphia 
and West Point, Pa., to Chicago, Ill., and 
Kansas City, Mo. The rates were filed 
to become effective November 14 by 
Spector Freight System, Inc., and, on 
protest of the Eastern Central Motor 
Carriers Association, Inc., were sus- 
pended to and including June 13. The 
division said that the protestant had 
withdrawn its objection. The proposed 
rates to Chicago from Philadelphia and 
West Point were 125 cents a 100 pounds, 
minimum 24,000, and 118 cents, mini- 
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mum 30,000 pounds, respectively, and 
the proposed rate to Kansas City from 
those origins was 174 cents, minimum 
30,000 pounds, subject to a released val- 
uation not exceeding 50 cents a pound, 
the division said, adding that the pres- 
ent rates from both origins were 132 
cents, minimum 24,000 pounds, to Chi- 
cago and 198 cents, minimum 30,000 
pounds, to Kansas City, with the Kansas 
City rate also subject to a released 
valuation of 50 cents a pound. The pro- 
posed rates appeared to be reasonably 
compensatory and there was no indi- 
cation that they continued a destructive 
competitive practice, the division said. 
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Railroad Abandonments 


FOUCEERCRGOOERESEOUOOSEESSOOOCSSSESESODGREARE OE OROEeCEOEEGCORSEOEEDOROROSeERREEREF 


P-RS LINES—Finance No. 20586, Penn- 
sylvania Reading Seashore Lines—Aban- 
donment (Portion)—Cape May Branch. 
The Commission, division 4, by a report 
and certificate, has authorized the aban- 
donment by the Pennsylvania-Reading 
of a portion of its Cape May branch line 
of railroad in Cape May, Cape May 
County, N.J., consisting of the southerly 
end of its Cape May branch, approxi- 
mately 440 feet. The division said that 
the abandonment proposed would enable 
the city of Cape May to obtain additional 
vehicle space and would be accomplished 
without inconvenience to passengers and 
shippers now served by the line. 


TU 


Commission Motor Reports 


® An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of moter carrier 
reports of the Commission. Mimeographed 
copies of such reports in full may be ob- 
tained by prompt application to the Cem- 
mission. 
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* MC-39211, Sub. 7, The Ohio Bus 
Line Co., Cincinnati, O., Extension— 
Special Operations. Certificate granted. 
Passengers and their baggage, in special 
operations, in round-trip sightseeing and 
pleasure tours, beginning and ending 
at points in Butler, Hamilton and Mont- 
gomery counties, O., and extending to 
points in Iil., Ind., Ky., Mich., Pa., Tenn., 
Va., and W.Va., over irregular routes. 
Commissioner Murphy dissented, saying 
he would deny the application. 


* MC-2754, Sub. 9, Neuendorf Trans- 
portation Co., of Madison, Wis., Exten- 
sion—Silos. Certificate denied. Concrete 
silo staves, and related accessories, from 
Madison to farms in specified areas of 
Indiana and Illinois, over irregular 
routes. 


* MC-84528, Sub. 12, Automobile Trans- 
port Co. of California, of Gardena, 
Calif., Extension—Repossessed Automo- 
biles. Certificate denied. Used motor 
vehicles, which have been repossessed, 
embezzled, stolen, or damaged, towaway 
or driveaway under the vehicle’s own 
power, between points in Ariz. and Cailif., 
on. the one hand, and, on the other, 
points in the U.S., over irregular routes. 


* MC-110698, Sub. 99, Ryder Tank Line, 
Inc., of Greensboro, N.C., Extension— 
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Fayetteville, N.C. Certificate denied. 
Liquid chemicals, synthetic resins, and 
liquid glues, in bulk, in tank vehicles, 
from Fayetteville, N.C., and points 
within 15 miles thereof, to points in 
Conn., Me., Mass., N.H., R.I., and Vt., 
over irregular routes. 


* MC-116459, Sub. 2, Asphalt Haulers 
Co., of Chattanooga, Tenn., Extension— 
Chattanooga and Lyles, Tenn. Certifi- 
cate granted. Coal tar products, in 
bulk, in tank vehicles, from Chattanooga, 
Tenn., to points in La., and Miss., over 
irregular routes. 


* MC-117653, S. Wade Hastings, dba 
Hastings Transfer and Storage Co., of 
Coffeyville, Kan., Contract Carrier. Per- 
mit denied. Flour, in bulk, in special 
equipment, from the plant site of Moore- 
Lowry Mills, Inc., in Coffeyville, Kan., 
to points in Okla., and in described 
areas of Mo., and Ark., over irregular 
routes. 


* MC-36144, Sub. 5, Law & Ingham 
Transportation Co., Inc., of Nashua, 
N.H., Extension—Pig Iron. On recon- 
sideration, prior findings reversed, and 
certificate granted. Pig iron, in dump 
vehicles, from Everett, Mass., to Con- 
cord, Dover, Franklin, and Laconia, 
N.H., over irregular routes. Commis- 
sioner Webb, dissenting, said he would 
deny the application. 


* MC-117568, Tam Fertilizer Carriers, 
Inc., of Corning, Ark., Contract Carrier. 
Permit granted. Under contract with 
(a) Ark-Mo Plant Food Co., Inc., of 
Walport, Ark., (1) fertilizer and ferti- 
lizer materials and compounds, from 
Walport (near Walnut Ridge), Ark., to 
points in Ill, Tenn., Miss., La., Tex., 
NM. Ky., and Mo.; (2) ammonium 
nitrate, ammonium sulphate, phosphates, 
mixed fertilizers, and nitrate of soda, in 
bulk, from Memphis, Tenn., Caruthers- 
ville, Mo., Cairo, Ill., and points in 
Mississippi to Walport, Ark.; (3) am- 
monium sulphate, from points in Ken- 
tucky to Walport, Ark, and from 
Fredericktown Mo., to Walport, Ark.; 
(4) nitrate of soda, from points in Louisi- 
ana to Walport, Ark.; and (5) agricul- 
tural insecticides, from points in Tex., 
La., Miss., and Tenn., (except Knoxville), 
to Walport, Ark.; (b) with Missouri 
Plant Food Co., Sikeston, Mo., (1) fer- 
tilizer and fertilizer materials and com- 
pounds, from Sikeston, Mo., to points in 
Ill., Tenn., Ky., and Ark.; (2) ammonium 
nitrate, ammonium sulphate, phosphates, 
mixed fertilizers, and nitrate of soda, in 
bulk, from Memphis, Tenn., Caruthers- 
ville, Mo., to Cairo, Ill., and points in 
Mississippi, to Sikeston, Mo., and (3) 
ammonium sulphate, from points in 
Kentucky to Sikeston, Mo.; (c) with 
Blytheville Plant Food Co., Inc., of 
Blytheville, Ark., (1) fertilizer and fer- 
tilizer materials and compounds, from 
Blytheville, Ark., to points in Tennessee 
and Missouri; (2) ammonium nitrate, 
ammonium sulphate, phosphates, mixed 
fertilizers, and nitrate of soda, in bulk, 
from Memphis, Tenn., Caruthersville, 
Mo., Cairo, Ill., and points in Mississippi 
to Blytheville, Ark.; and (3) nitrate of 
soda, from points in Louisiana to Blythe- 
ville, Ark., and (d) with Ark-Mo Plant 
Food Co., Inc., Missouri Plant Food 
Co., Inc., and Blytheville Plant Food 
Co., Inc., (1) fertilizer and fertilizer ma- 


* 20600, Overnite Transportation Co. 


terials and compounds, from  Pasca- 
goula, Miss., to points in Tenn., Tex., 
N.M., and Ark.; (2) potash, from points 
in New Mexico to Pascagoula, Miss., and 
points in Arkansas and Missouri, and (3) 
ammonium nitrate, ammonium sulphate, 
phosphates, mixed fertilizers and ni- 
trate of soda, in bulk, from the Port of 
Harlingen, Tex., to points in Texas, ex- 
cept commodities in bulk, in tank ve- 
hicles, over irregular routes. Commis- 
sioner Murphy, dissenting, said he would 
deny the application in its entirety. 


* MC-101126, Sub. 115, Stillpass Transit 
Co., Inc., of Cincinnati, O., Extension— 
Napoleon, O. Permit denied. Edible fat, 
in bulk, in insulated stainless steel tank 
vehicles, from Napoleon, O., to East St. 
Louis, Ill., over irregular routes. 


* MC-108589, Sub. 8, Eagle Express 
Co., Somerset, Ky., Extension—Alter- 
nate Routes. Certificate granted. Gen- 
eral commodities, with exceptions, be- 
tween Helenwood, Tenn., and James- 
town, Tenn., over a described route and 
return, serving no intermediate points, 
as an alternate route for operating con- 
venience, serving Helenwood as a point 
of joinder only with applicant’s author- 
ized route between Knoxville, Tenn., and 
Somerset, Ky. 


Uncontested Finance Cases 
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Report and order approved in F.D. No. 
20570, Consolidated Freightways, Inc., and 
Consolidated Freightways Co. Stock, (1) 
authorizing Consolidated Freightways, Inc., 
to issue and sell not exceeding 68,000 shares 
of common stock of the par value of $2.50 
each, pursuant to the provisions of a re- 
stricted stock option plan, to be sold to 
certain officers and key employes of the ap- 
plicant (condition prescribed), and (2) dis- 
missing, for want of jurisdiction, the appli- 
cation of Consolidated Freightways Co., as 
an alternative applicant, for authority to 
issue not exceeding 138,650 shares of com- 
mon stock of the par value of $2.50 each. 

= 7 * 


Order approved in F.D. No. 20612, Great 
Northern Railway Co. Equipment Trust Cer- 
tificates, authorizing the Great Northern 
Railway Co. to assume obligation and lia- 
bility, as guarantor, in respect of not ex- 
ceeding $4,590,000 of Great Northern Rail- 
way equipment trust of 1959, 414 per cent 
equipment-trust certificates, to be issued 
by The First National City Bank of New 
York, as trustee, and sold at 99.074 per cent 
of principal, plus accrued dividends, in con- 
nection with the procurement of certain 
new equipment. Commissioner Walrath not 
participating. 

*” * * 

Report and order approved in F.D. No. 
Stock 
Dividend, granting authority to issue not 
exceeding 250,000 shares of common stock 
of the par value of 50 cents each, to be dis- 
tributed as a stock dividend on applicant’s 
common stock on the basis of one additional 
share for each share outstanding. 


Motor Finance Cases 


SREP OSCOCECCH OT OERRODORESCROESSEECOGEESSOSCESRG CRS E STORER ES EOREERREGRESSEReREERERY 


MC-F-7165, L. E. Whitlock Truck Service, 
Inc.—Purchase (Portion)—Rogers Truck Line. 
Application of L. E. Whitlock Truck Service, 
Inc., of Stafford, Kan., for temporary opera- 
tion of the motor carrier rights of H. L. 
Rogers, H. L. Rogers, Jr., and R. L. Rogers, 
doing business as Rogers Truck Line, of 
Sidney, Neb., denied. 


* 

MC-F-7061, Alkire Truck Lines, Inc.—Pur- 
chase—Edwin C. Davidson. Purchase by 
Alkire Truck Lines, Inc., of Kansas City, 
Mo., of the operating rights of Edwin C. 
Davidson, doing business as Marshalltown 
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Express, of Marshalltown, Ia., and the 
sition by Tennys Alkire of control of 
operating rights through the purchase, 
proved and authorized, subject to co 
tions. 

. * od 

MC-F-6660, Buckingham Transportation, 
Inc.—Control and Merger — Buckingham 
Transfer, Inc., and Buckingham Express, 
Inc., embracing Finance No. 20219, Buc 
ham Transportation, Inc. — Securities ang 
Assumption of Obligation. In MC-P- 
application of Buckingham Transporta 
Inc., of Rapid City, S.D., for authority 
acquire control of Buckingham Tra: 
Inc., and Buckingham Express, Inc., 
Omaha, Neb., through purchase of capi 
stock, and merger into it of the opera 
rights and properties of Buckingham Trane 
fer and Buckingham Express for owne 
Management and operation, and for 
acquisition by Earl F. Buckingham and Hap 
old D. Buckingham of control of the operat 
ing rights and properties through the con. 
trol and merger, denied. In Finance Ng 
20219, application of Buckingham Tra 
tation, Inc., for authority in connection with 
the application in MC-F-6660, to issue 
of its common capital stock having Aaa 
value as of the date of issue not ex 
$34,697, and to assume obligation and lis 
bility in respect of an outstanding note of 
Buckingham Transfer, Inc., in aggregate 
—— amount not exceeding $5,000, de 
nied. 

2s . . . 

MC-F-7069, Graff Trucking Co., Inc.—Con. 
trol and Merger—Kalamazoo Valley Truck- 
ing Co. Acquisition by Graff Trucking Co, 
Inc., of Kalamazoo, Mich., of control of 
Kalamazoo Valley Trucking Co., also of Kala- 
mazoo, through purchase of capital stock, 
merger into the former of the opera 
rights and property of the latter for owner 
ship, management, and operation, and acqui- 
sition by Thomas B. Woodworth and Fredrick 
J. Buckhout of control of the operating 
rights and property through the transaction, 
approved and authorized, subject to cond 
tions. 

= 7 - 

MC-F-7099, Expressways, Inc.—Control and 
Merger—Hi-Way Freight System, Inc. Acqui- 
sition by Expressway, Inc., of Angola, Ind, 
of control of Hi-Way Freight System, Inc, 
of Chicago, Ill., through purchase of it 
capital stock, merger into the former @ 
the operating rights and property of the 
latter for ownership, management, ant 
operation, and acquisition by Maurice Jj 
Barron and Louis Pieroni of control of the 
operating rights and property through the 
transaction, approved and authorized, sul 
ject to condition. 

- - 

MC-F-7102, G & P Transportation Co., In¢ 
—Control—Roadway Cargo, Inc. Acquisition 
by G & P Transportation Co., Inc., of Aber 
deen, S.C., of control of Roadway Carga 
Inc., of Fargo, N.D., through purchase @ 
capital stock, and in turn, by A. R. Craw 
ford, Douglas W. Bantz, and Frank i 
Parsch, through such acquisition, approvel 
and authorized, subject to conditions. 


ORDERS 


Labor Organization Gets Role 
In N & W-Virginian Merger 


The Commission has permitted @ 
Railway Labor Executives’ Association 
intervene and be treated as a party 
the proceeding in which the Norfolk 
Western Railway and Virginian RailwW 
are seeking Commission authority 
merge. 

The association was permitted to 
tervene in Finance No. 20599, Norfolk 
Western Railway Co.—Merger, E 
Virginian Railway Co., by an order 
the proceeding by Commissioner Mitch® 

Earlier, the Commission assigned 
merger application and related appli 
tions for hearing in Washington, D& 
on June 15 before Examiner Paul Alb 
Embraced cases are Finance No. 240 
Chesapeake & Ohio Ry. Co.—Tra 
Rights—Norfolk & Western Ry., & 
nance No. 20625, Norfolk & Western & 
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May 23. 1959 
g—Construction—Mercer County, 
wva., .nd Finance No. 20626, Norfolk & 
western Ry. Co.—Construction—Roanoke 
gd Roanoke Counties, Va. 

The way was cleared for the merger 
goceeding by the stockholders of the 
qo railroads. N & W shareholders voted 
fgyorably on May 14, those of the Vir- 
gnian on April 30. 

The N & W said its total stock voted 
gas 93.90 per cent of that outstanding, 
gth all but 0.31 per cent in favor of the 
merger. It said the Virginian had less 
tan one-half of 1 per cent of the 92.38 
pr cent of stock voted opposing the 
merger. 


KC Specifies Information 


Required From Applicants 


in Fourth-Section Cases 
The Commission, division 2, has 


‘Tisued a supplemental fourth section 


oder No. 18900, prescribing certain 
information for inclusion in appli- 
cations for relief from the provisions 
of section 4 of the interstate com- 
merce act. The order was issued 
under Title 49— Transportation, 
Chapter I—Interstate Commerce 
Commission, Subchapter A—General 
Rules and Regulations, Part 143, 
long-and-Short-Haul and Aggre- 
gate-of-Intermediate rates. 

The order, which becomes effective 


September 1, modifies fourth-section 
order No. 18900 by extending the effective 


‘Adate from June 30, and with respect to 
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matters to be shown in fourth-section 
applications, the information required, 
additional matters to be shown in the 
applications with respect to water and 
market competition, and also with re- 
gard to the miscellaneous provisions. It 
provides as follows: 


Section 143.80 Matters to Be Shown 
in the Application. 


‘The application shall show: (a) The 
names of the carrier or carriers for, or 
on behalf of which it is made or, if 
made on behalf of all carriers parties to 
a particular tariff, the application may 
refer to such tariff by Interstate Com- 
merce Commission number (hereinafter 
abbreviated ICC No.) 


Section 143.81 Information Required. 


“fa) Long-and-short-haul relief. Ap- 
plications should show: 1. That, where 
proposed rates are depressed to meet 
Cmpetition, the competitive rates they 
ae being established to meet are not 
Within the control of applicant carriers, 
aid any other facts tending to show that 
sh rates should not be observed as 
Mxima at intermediate points. 2. (iv) 
Where reduced rates are proposed for 
the purpose of regaining lost traffic, evi- 
dence showing that the reduced rates 
wl return to the petitioning carriers 
iicient traffic to more than offset the 
ls of revenue caused by the reduction 
Mrates. 3. A statement of rates at 
resentative intermediate points at 

h rates exceed or would exceed the 
faus at more distant points under the 
osed adjustment, including rates at 
mw first and last higher-rated inter- 

wate points and the distances from 
ad to such intermediate points. This in- 

hation need not be shown where the 


rates at the more distant points are 
constructed on the basis of a mileage 
scale and the rates at the intermediate 
points reflect the same mileage scale. 


Section 143.82 Additional Matters 
to Be Shown 


“(a) Applications based on water com- 
petition. 1. The name of the competing 
water line actually in operation between 
the water points and whether said water 
line, in the transportation of the traffic 
involved, is subject to the interstate com- 
merce act. 


“(c) Applications based on market com- 
petition. 1. The names of the producing 
or receiving points whose competition 
is to be met. 2. The short line or route 
and distances, or the class rate distances 
if the latter are normally used for rate 
making purposes, from the various pro- 
ducing points to the common market and 
tariff authority for the distances. 3. The 
rates from the competitive producing 
points with reference by I.C.C. No. to 
the tariffs naming the rates and whether 
they conform to the provisions of sec- 
tion 4 of the Act. If relief has been 
granted or application is pending as to 
such rates, give reference to the I.C.C. 
number of the application or order. 


Section 143.83 Miscellaneous Provisions. 


“(b) Applications should contain a 
map, made a part thereof, showing the 
relative location of lines or routes, the 
competitive points, and representative 
intermediate points at which higher rates 
are to be charged, or representative 
points from or to which it is proposed 
to maintain through rates, fares, or 
charges which exceed the aggregate of 
intermediates. This map need not be 
furnished where departures only occur 
due to use of class rate distances and 
grouping, or to the use of relief line 
arbitraries. 


Canned Goods Are Excluded 
From Motor Rates Inquiry 


By an order in No. 32385, Increased 
Rates—Central Territory—1958, an in- 
vestigation proceeding instituted by the 
Commission in response to a petition filed 
by the Central States Motor Freight Bu- 
reau concerning motor freight rates and 
practices in Central Territory, the Com- 
mission has excluded from the proceed- 
ing truckload rates on canned goods cov- 
ered by the prescription in Canned Goods 
in Official Territory, 294 ICC 371. The 
Commission said that those rates were 
excluded for the reason that the scope 
of the instant proceeding was inappro- 
priate for effective modification of the 
rates prescribed in the Canned Goods 
case. 


The Canned Goods Shippers’ Confer- 
ence had asked the Commission to 
exempt canned and prepared foodstuffs 
in truckloads from the scope of the in- 
vestigation (T.W., Feb. 28, p. 85). 


Forwarder Permit Transfer 


The Commission, division 4, by an 
order in Finance No. 20554, Film Trans- 
port Co. of California (a partnership)— 
Permit Transfer—Film Transport Co. 
of Calif., Inc., has approved the applica- 
tion of Benjamin S. Goldberg and W. 
Earl Goldberg, a partnership doing busi- 
ness as Film Transport Co., of California 
to transfer to Film Transport Co. of 
California, Inc., the freight forwarder 
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permit issued in FF-210. The order 
stated that the transaction must be con- 
summated within 180 days from May 13, 
or the order would no longer be in effect. 


Freas to Recommend Action 
On Rail Safety Violations 


The Commission has amended its or- 
ganization minutes relating to the organ- 
ization of divisions and boards and as- 
signments of work, business and func- 
tions of the Commission, pursuant to 
section 17 of the interstate commerce act, 
so as to delegate to the commissioner to 
whom the Bureau of Safety and Service 
reports, now Commissioner Freas, the 
authority to recommend to the United 
States attorneys or Department of Jus- 
tice that appropriate civil or penal pro- 
ceedings be instituted to enforce the 
statutory provisions relating to the safety 
of railroad operations. 

The duties, formerly assigned to divi- 
sion 3, were assigned to the commissioner 
to whom the bureau reports by the addi- 
tion of item 69(d) to the “Assignment 
of Duties to Individual Commissioners.” 


Changes in Motor Carrier 
Safety Regulations Proposed 


The Commission has issued an order 
giving. notice of proposed rule making 
in Ex Parte MC-40, Qualifications and 
Maximum Hours of Service of Employes 
of Motor Carriers and Safety of Opera- 
tion and Equipment, to provide for 
changes in its motor carrier safety rules 
and regulations pertaining to “on duty”, 
“driving time,” and the keeping of logs 
by drivers, among other things. 

The matter is to be assigned for hear- 
ing at a time and place to be fixed. 

The: Commission said that it proposed 
to vacate and set aside sections of part 
195 of the regulations relating to hours 
of service of drivers designated as 195.1 
“Compliance With and Knowledge of 
Regulations”; 195.2(a) “On-Duty; 195.2 
(b) “Driving Time”; 195.2(c) “Week”; 
195.2(d) “24 Consecutive Hours”; 195.3 
“Maximum On-Duty Time”; 195.4 “Maxi- 
mum Driving Time”; 195.5 “Maximum 
Hours of Service of Carrier Driver”; 195.7 
“Travel Time,” and 195.8 “Driver’s Daily 
Log.” It said that it proposed to sub- 
stitute new rules and regulations which 
were set out in the order in lieu of the 
named rules and regulations now in 
effect, and to add a new rule relating to 
maximum driving distance. 

The Commission said that it appeared 
(1) that continuing study, investigation 
and experience had established facts 
which warranted amendment of Part 
195 of the. motor carrier safety regula- 
tions relating to hours of service of 
drivers, (2) that the terms “on-duty” 
and “driving time,” should be redefined 
to conform with past informal interpre- 
tations arising in the application thereof 
and that the definition of the term “24 
consecutive hours” might be vacated in 
view of a proposal to amend the maxi- 
mum permitted driving hours, (3) that 
strict application of the term “week” as 
now defined, required extensive on-duty 
computations and that “any period of 
seven consecutive days” might be sub- 
stituted so as to reduce the number of 
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on-duty computations without relaxing 
the maximum on-duty hours, (4) that 
the maximum driving rule now in effect 
should be amended to prohibit extensive 
time on-duty, not driving, before a 
driver may begin to drive a motor ve- 
hicle, (5) that a single exception from 
maximum hours based on the type of 
vehicle driven should be substituted for 
certain of the exceptions now in effect, 
(6) that section 1958 now in effect 
needed clarification, (7) that the in- 
structions for use of the driver’s daily 
log needed clarification and that the 
exemption relating to the keeping of 
such logs should be reconsidered, and 
(8) that new and additional specimen 
drivers’ logs illustrating the preparation 
thereof might be desirable. 


Creditors to Vote on FEC 


Plan of Reorganization 


The Commission, division 4, by an 
order in Finance No. 13170, Florida East 
Coast Railway Co., Reorganization, has 
ordered the submission of the plan of 
reorganization of the FEC, approved by 
the Commission and a federal court, to 
the creditors of the FEC for acceptance 
or rejection under the provisions of 
section 77 of the bankruptcy act. Ballots 
must be filed with the Commission or 
postmarked on or before June 23. The 
Commission, in a seventh supplemental 
report and order in the proceeding, ap- 
proved a plan of reorganization which 
Was subsequently approved by the court. 
In accordance with the reorganization, 
the creditors must vote acceptance or 
denial of the plan. 


Temporary Water Rights 


By an order in W-1133, Erie Naviga- 
tion Co., Temporary Authority Applica- 
tion, the Commission, division 1, has 
authorized the applicant, of Erie, Pa., to 
operate as a common carrier by self- 
propelled vessel in the transportation of 
approximately 1,200 long tons of alu- 
minum ingots on one voyage from Chi- 
cago, Ill., to Rooseveltown, N.Y., on or 
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Suspended Tariffs 


® Designation of a tariff below does not 
mean that all schedules in it have been 
ee by the Commission. Suspension 

contain many schedules not repro- 
duced here. Details of such orders cre 
published in The Traffic Bulletin. Unless 

ise noted, these tariffs have 
suspended by the Commission, 
Suspension. 


I. and S. No. 7172, Garments on Hang- 
ers—New York, N.Y., to Chicago and 
Detroit, from May 18 to and including 
December 17, schedules published in 
tariff ICC-FF No. 109 of American 
Freight Forwarding Corp., New York, 
N.Y., proposing to establish new freight 
forwarder commodity rates on garments 
and wearing apparel (in cents per gar- 
ment on hanger) from New York, N.Y., 
to Chicago, Ill., and Detroit, Mich. 

I. and S. No. 7173, Grain Between 
Points in Arkansas and Missouri and 


before June 15. The division said that 
the applicant had shown that there was 
an immediate and urgent need for the 
service and that there was no other 
carrier service capable of meeting such 
need. 


Extension of Coal Rate Cut 
Allowed, Subject to Probe 


Following the pattern of action taken 
by division 2 of the Commission in 
ordering an investigation but no sus- 
pension of a conditional rate reduction 
of 50 cents a ton on bituminous steam 
coal from all origins to certain points 
in New York Harbor, the Board of Sus- 
pension has voted to investigate but not 
suspend subsequently filed tariffs of 
eastern railroads applying the reduction 
to other north Atlantic ports, effective 
May 15. 


The action of the Board of Suspension 
was taken by first supplemental order 
in No. 32871, Coal to New York Harbor 
Area. The original order in the pro- 
ceeding was entered by division 2 on 
protest of the Empire State Petroleum 
Association, Inc., (T.W., Apr. 11, p. 18). 
The same association had protested the 
newer tariffs, ICC Nos. G-1 through G-7, 
of the Traffic Executive Association— 
Eastern Railroads (T.W., May 9, p. 94). 

The reduced rates were proposed to 
meet competition between coal and oil 
at steam generating plants. 


ICC ‘Inspection’ Credentials 


The Commission has issued an order 
prescribing the type of credential to be 
carried by personnel of the Commission 
designated “to enter upon, to inspect and 
examine any and all lands, buildings and 
equipment of carriers and other persons 
subject to the interstate commerce act, 
as amended, and related acts, and to in- 
spect and copy any and all accounts, 
books, records, memoranda, correspon- 
dence, and other documents of carriers, 
and other ‘persons subject to the act.” 

The order was entitled “Credentials” 
and was entered under “Title 49—Trans- 
portation, Chapter I—Interstate Com- 
merce Commission, Subchapter A—Gen- 
eral Rules and Regulations, Part O— 
The Commission.” 





Memphis, Tenn., from May 19, and later, 
to and including December 18, schedules 
published in supplement 48 to tariff ICC 
4241 and in supplement 21 to tariff ICC 
4144 of Southwestern Freight Bureau, 
agent; in supplement 4 to tariff ICC A- 
4235 of Western Trunk Line Committee, 
agent; in supplement 11 to tariff ICC 
A-701 of St. Louis-San Francisco Rail- 
way Co.; in supplement 20 to ICC 5601 
and in ICC 6106 of St. Louis South- 
western Railway Co., proposing to estab- 
lish increased rates on grain between 
points in Arkansas and points in Mis- 
souri and Memphis, Tenn., over routes 
over which fourth-section relief has been 
denied by fourth section order No. 19117 
dated May 14. 

I. and S. No. 7174, Wheel Weights From 
Los Angeles, Calif., to Texas, from May 17 
to and including December 16, schedules 
published on second revised page 187 of 
tariff ICC-FF No. 4 of United Freight 
Service, Inc., Los Angeles, Calif., pro- 
posing to establish a reduced freight 
forwarder commodity rate on wheel 
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weights, iron, steel or lead, from Ig 
Angeles, Calif., to points in Texas. 

I. and S. No. 7175, Newsprint Pape 
Calhoun, Tenn., to Brownsville, 
from May 19 to and including Decembe 
18, schedules published in supplement % 
to tariff ICC 55 of Federal Barge 
Inc., proposing to establish a truck~-barge 
commodity rate on newsprint paper, min. 
imum 1100 net tons, from Calhou, 
Tenn., to Brownsville, Tex. 

I. and S. No. 7176, Iron or Steel Pla 
or Sheet—Ill., Ind. to Twin Cities; froq 
May 20, and later, to and including De 
cember 19, schedules published in sup 
plements Nos. 188, 189, 197 and 198 & 
Western Trunk Line Committee, ag 
Chicago, Ill., proposing to establish a re 
duced commodity rate on iron or sted 
plate or sheet and tin plate, minimup 
100,000 pounds, from Granite City, Chi 
cago and South Chicago, Ill., and Gary, 
Hammond and Indiana Harbor, Ind, 
Minneapolis, Minnesota Transfer and gt 
Paul Minn., via routes over whid 
fourth-section relief has been denied y 
fourth section order No. 19118, date 
May 15. 

I. and S. No. 7177, Volume Co 
Rates Between the East and IIL, Ind, 
from May 21 to and including Decembe 
20, schedules published in tariff ICC-FF 
86 of Clipper Carloading Co., and in othe 
tariffs issued by Acme Fast Freight, Ing, 
American Freight Forwarding Corp. In 
ternational Forwarding Co., National Car 
loading Corp., Republic Carloading & 
loading & Distributing Co., Inc., propos 
ing to establish new all-forwarder volume 
commodity rates, volume minima rang- 
ing from 10,000 to 36,000 pounds, on nu- 
merous commodities, between points in 
Connecticut, Massachusetts, New Jersey, 
New York, Pennsylvania and Rhode 
Island and points in Illinois and Indiana 

I. and S. M-12537, Iron or Steel Plate— 
E, Chicago, Ind., to Bryan, O., from May 
15 to and including December 14, sched- 
ules published on second revised page 62 
to tariff MF-ICC No. 42 of Shippers Dis- 
patch, Inc., South Bend, Ind., proposing 
to establish a reduced motor common 
carrier commodity rate from East Chi 
cago, Ind., to Bryan, O., minimum 4000 
pounds. 

I. and S. M-12539, Zine or Zinc Alloy 
—Corpus Christi, Tex., to Kan. and M6, 
from May 16 to and including Decembe 
15, schedules published in supplement 29 
to tariff MF-ICC 278 of Middlewes 
Motor Freight Bureau, agent, Kans# 
City, Mo., proposing to establish reduce 
motor common-carrier commodity raté 
on zinc anodes, spelter, pig or slab ant 
alloy, minimum 36,000 pounds, from 
Corpus Christi, Tex., to Kansas City 
St. Louis, Mo., and Topeka and Wichift 
Kan. 


I. and S. M-12540, Allowances ant 
Rates—Colorado to the East, from Mi 
16 to and including December 15, sched 
ules published on various revised 
to tariff MF-ICC No. 115 of 
Mountain Motor Tariff Bureau, Ing, 
agent, Denver, Colo., proposing to @ 
tablish new provisions for loading allow 
ances at Triplex, Colo, and also ® 
establish new and reduced motor com 
mon carrier commodity rates, minim 
34,000 and 40,000 pounds, on unfi 
aluminum castings, and on autom 
parts or accessories, from points 
Colorado to points in New York, On 
and Michigan. : 

I. and S, M-12541, Glassware—Chicag# 
IiL, to Twin Cities from May 16 to® 
including December 15, schedules Pp 
lished in supplement 210 to tariff 
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jc 271 of Middlewest Motor Freight 
pureau agent, Kansas City, Mo., pro- 
ing to establish a new motor common 
arrier proportional commodity rate on 
ware, minimum 28,000 pounds, from 
Chicago, Ill., to Twin Cities. 
L and S. M-12542, Water Towers— 
uisville, Ky., to Chicago, Iil., from 
May 18 to and including December 17, 
ghedules published in supplement No. 
g to tariff MF-ICC No. 888 of Central 
teel Play states Motor Freight Bureau, Inc., 
ties; from™ went, Chicago, Ill., proposing to estab- 
uding De§ ish reduced less-than-truckload motor 
d in sup § ommon carrier rates on water cooling 
nd 19g @gar conditioner towers from Louisville, 
ee, agent § Ky. and points taking the same rates, to 
lish a reg Chicago, Ill., and points taking the same 
n or steg § rales. 
minimun§ 1. and S. M-12543, Roofing—Kansas 
City, Chi-§ City, Mo., to Tulsa, Okla., from May 16 
and Gary,§toand including June 15, schedules pub- 
r, Ind, @§ ished in tariff MF-ICC No. 3 of Elliott 
‘er and §t§ Truck Line, Inc., Vinita, Okla., proposing 
er whid#io establish a new motor common car- 
denied § rer commodity rate on roofing and 
118, datei/#rofing materials, minimum 30,000 
punds, from Kansas City, Mo., to Tulsa, 
0 Okla. 


mmodity 

Iil., Ind,§ 1 and S. M-12544, Building Materials— 
Decembe Brat Walpole, Mass., to Pennsylvania, 
ff ICC-FF from May 18, and later, to and including 
December 17, schedules published in sup- 
plements Nos. 97 and 99 to tariff MF-ICC 
No. A-858 of Middle Atlantic Conference, 
agent, Washington, D.C., proposing to 
establish reduced motor common carrier 
commodity rates on a list of roofing, 
bulding or paving materials, minimum 
30000 pounds, from East Walpole, Mass., 
tonumerous points in Pennsylvania. 


L and S. M-12545, Commodities in 
Special Equpt.—Pa., N.Y., N.J., W.Va., 
Mi, Ky. & O., from May 19 to and in- 
cluding December 18, schedules published 
insupplement No. 47 to tariff MF-ICC 
No, 15 issued by W. J. Dillner Transfer 
0o., Pittsburgh, Pa., proposing to estab- 
lsh new reduced motor common carrier 
tuckload commodity rates, minimum 
32000 pounds, on commodities, except 
machinery and houses, which because of 
sie or weight require the use of special 
egipment to load, unload or transport 
beween Marine Ways, Clairton and West 
Elizabeth, Pa., and points in Pennsyl- 
vania, New York, New Jersey, West Vir- 
ginia, Maryland, Kentucky and Ohio. 


Land S. M-12546, Plastic Tile—Cali- 
fomia to Colorado and New Mexico, from 
May 19 to and including December 18, 
schedules published on second revised 
page 241 and first revised page 242 to 
tariff MF-ICC No. 7 of Interstate Freight 
Carriers Conference, Inc., agent, Los 
Angeles, Calif., proposing to establish re- 
tweed motor common carrier minimum 
Wights in connection with rates on 
Plastic tile and tile, facing or flooring, 
@ facing cove or molding, composition 
plastic, minimum 20,000 pounds, from 
lmg Beach and South Gate, Calif., to 
ee Colo., group, and Farmington, 
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ding MOA Land S. M-12547, Paper Boxes—Chi- 
motor 5. 2%, Ill, to Fargo, N.D., from May 20 to 
on i” including December 19, schedules 





biilished in supplement No. 4 to tariff 

MPICC No. A-81 of A. R. Fowler, agent, 

& Paul, Minn., proposing to establish 

% motor common carrier commodity 

mis on fiberboard, paper or pulpboard 
,» corrugated or not corrugated, 

HBttima 20,000 and 30,000 pounds, from 
Cikago, Ill., to Fargo, N.D. 


Land S. M-12548, Dyes, Soap Com- 






























pounds—Garden State Transfer Co., 
from May 20 to and including December 
19, certain schedules published in sup- 
plement No. 1 to tariff MF-ICC No. 2 of 
Garden State Transfer Co., Newark, N.J., 
proposing new motor common carrier 
less-than-truckload and truckload com- 
modity rates on dyes and dyestuffs, be- 
tween points in New Jersey and New 
York, N.Y., and on cleaning, scouring, or 
washing compounds, from Lyndhurst, 
N.J., to points in New York. 

I. and S. M-12549, Pig Iron From 
Everett, Mass., to Points in Connecticut, 
from May 18 to and including December 
17, schedules published in tariff MF-ICC 
No. 2 issued by Guilford Trucking, Inc., 
Quincy, Mass., proposing to establish 
new motor contract carrier commodity 
rates, minimum 15 tons, on iron in pigs, 
from Everett, Mass., to numerous points 
in Connecticut. 


I. and S. M-12550, Candy, Confection- 
ery — Between Chicago and Louisville, 
from May 20 to and including December 
19, schedules published in supplement No. 
5 to MF-ICC No. 208 of Ziffrin Truck 
Lines, Inc., Indianapolis, Ind., proposing 
to establish reduced motor common car- 
rier commodity rates on candy and con- 
fectionery, minima 20,000, 22,000 and 30,- 
000 pounds, between Chicago, Ill., and 
Louisville, Ky. 

I. and §S. M-12551, Frit—Baltimore, 
Md., to East Sparta, O., from May 22, to 
and including December 21, schedules 
published on first revised page No. 603 to 
tariff MF-ICC No. A-159 of The Eastern 
Central Motor Carriers Association, Inc., 
agent, Akron, O., proposing to establish 
reduced alternating motor common car- 
rier commodity rates on frit (glazing 
compound), minima 23,000 and 30,000 
pounds, from Baltimore, Md., to East 
Sparta, O. 

I. and S. M-12552, Cleaning Compound 
—Philadelphia to Detroit and St. Louis, 
from May 22 to, and including Decem- 
ber 21, schedules published on third re- 
vised page No. 477 to tariff MF-ICC No. 
A-159 of The Eastern Central Motor 
Carriers Association, Inc., agent, Akron, 
O., proposing to establish reduced motor 
common carrier commodity rates on 
cleaning, washing or scouring compounds, 
minimum 60,000 pounds, to be loaded into 
two vehicles, from Philadelphia, Pa., to 
Detroit, Mich., and St. Louis, Mo. 


COUROOOOOROREREOEEL COCOEEEHOCCERSUSCOEERRODGOSEECOCCRECROCORSEEEOReSReReaCerEES 


Tariffs Not Suspended: 


APPELLATE ACTION 


> Re luced below are notices issued by 
the Commission of decisions by its division 
2, acting as an appellate division, not to 
suspend the tariffs indicated. Such notices 
ere issued by the Commission’s Secretary 
when the disposition of protests is appealed 
from the Commission’s Board of Suspension 
to the division. 


CRUORASEOERAEOCOOEEEEDOOOEESRDOCERECCOFRRRReOeeeeREAeeeeeeeneteseseeeseeancceses: 


The Commission, division 2, acting as 
an appellate division, voted May 14 not 
to suspend protested schedules on phos- 
phatic fertilizer solution and ferro phos- 
phorus from Sheffield, Ala., to western 
points, published to become effective May 
15, 1959, in tariff ICC 1611 of Transcon- 
tinental Freight Bureau, agent. 


Division 2, acting as an appellate di- 
vision, voted May 14 not to suspend pro- 
tested schedules naming increased port 
charges for unloading burls at shipside 
on export traffic at Galveston and Hous- 
ton, Tex., and other Gulf ports, published 





ICC News 


to become effective May 15, in tariff ICC 
1612 of Trans-Continental Freight Bu- 
reau, Inc., agent. 


The Commission, division 2, acting as 
an appellate division, voted May 14 not 
to suspend protested schedules naming 
new joint rail-motor commodity rates on 
freight and passenger vehicles from St. 
Louis, Mo., to points in Oklahoma and 
Texas, published to become effective May 
15, in tariff ICC A-778 of the St. Louis- 
San Francisco Railway Co. 


Division 2, acting as an appellate divi- 
sion, voted May 15 not to suspend pro- 
tested schedules naming rail import com- 
modity rates on passenger automobiles, 
in trailer-on-flat-car service, loaded 4, 
5 or 6 automobiles to the trailer, from 
Houston, Tex., and New Orleans, La., to 
Kansas City, Mo., published in supple- 
ments 15, 16, 18 and 19 to tariff ICC 4315 
of the Southwestern Freight Bureau, 
agent, St. Louis, Mo., effective May 16. 


The Commission, division 2, acting as 
an appellate division, voted May 14 not 
to suspend protested schedules naming 
reduced rates on iron or steel sheet or 
strip, minimum 80,000 pounds, from De- 
troit and Trenton, Mich., to Bedford and 
Cleveland, O., published to become effec- 
tive May 15, in supplements 274 and 275 
to tariff ICC 3388 (Hinsch series) of 
Traffic Executive Association — Eastern 
Railroads, agent. 


The Commission, division 2, acting as 
an appellate division, voted May 15 not 
to suspend protested schedules naming 
less-truckload rates on plastic bags, other 
than traveling bags or carrying cases, 
minima 5,000 and 10,000 pounds, from 
St. Louis, Mo., to points in. Texas, pub- 
lished to become effective May 16, in 
supplement 291 to tariff MF-ICC 278 of 
Middlewest Motor Freight Bureau, agent, 
Kansas City, Mo. 


The Commission, division 2, acting as 
an appellate division, voted May 13 not 
to suspend protested schedules naming a 
reduced commodity rate on uncut cig- 
arette paper, minimum 34,000 pounds, 
from Spotswood, N.J., to Durham, N.C., 
published to become effective May 14, 
1959, in supplement 28 to MF-ICC 983 
of the Southern Motor Carriers Rate 
Conference, Inc., agent, and in supple- 
ment 9 to MF-ICC 539 of Motor Car- 
riers Traffic Association, Inc., agent. 


The Commission, division 2, acting 
as an appellate division, voted May 19 
not to suspend protested schedules 
naming new all-rail commodity rates 
on ester gum, minimum 32,000 pounds, 
from Goodyear and Picayune, Miss., to 
Philadelphia, Pa., and Newark, New 
Brunswick, Oak Tree and Jersey City, 
N.J., published in supplement 88 to tariff 
ICC 1060 (Spaninger series) of South- 
ern Freight Association, agent, to be- 
come effective May 20. 


Division 2, acting as an appellate 
division, voted May 19 not to suspend 
protested schedules naming new and 
reduced motor common carrier commod- 
ity rates on air cleaners, coolers, de- 
humidifiers and related articles, minima 
28,000 and 32,000 pounds, from Maspeth, 
L.I., N.Y., to Baltimore, Md.; and Wash- 
ington, D.C., published in supplement 
No. 17 to tariff MF-ICC No. 3 of Rich- 
ard Hunt, agent, Philadelphia, Pa., to 
become effective May 20. 
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SUODRCEEEAODDROREESEREOUSOOEEROOCCESSEATOEDEODOROSROCSEEEEESERESEREEEOOEREREETTOS 


Commission Orders 


No protest having been filed, the Com- 
mission has issued notices that its valua- 
tions in the following proceedings have been 
adopted: 

Valuation 1349, The Shamrock Oil and Gas 
Corp. Products Pipe Line Department. 

Valuation 1384, Minnesota Pipe Line Co. 


* * * 


FF-C-4, American Freight Forwarding Corp. 
v. Mercury Parcel Delivery Co., et al. Cooper- 
Jarrett, Inc., Spector System, Inc., Middle 
Atlantic Transportation Co., Inc., Chicago 
Express, Inc. and Interstate Motor Freight 
System, permitted to intervene in proceeding 
with the right to appear and participate in 
all further proceedings therein. 

* a * 


No. 31620, Montana Intrastate Freight 
Rates and Charges. Order of Oct. 17, 1955, 
modified to extent necessary to authorize 
petitioning railroad respondents to estab- 
lish, on not less than five days’ notice, cer- 
tain intrastate rates and charges in Mon- 
tana as described in seventy-eighth and 
seventy-ninth petitions. 

os » *- 


Finance 13490, New Jersey & New York 
R.R. Co. Reorganization. Order of July 15, 
1954, as modified by orders of Aug. 5, 1955, 
June 18, 1956, May 24, 1957; and Apr. 22, 1958, 
futther modified so as to approve as reason- 
able, a maximum limit of interim compen- 
sation at the rate of $6,000 per annum, to 
be paid to Horace Banta, as trustee and a 
maximum limit of interim compensation at 
the rate of $15,000 per annum, to be paid to 
Richard Swan Buell, as counsel for the 
trustee, for all services which may be rend- 
ered by them in their respective capacities 
from July 1 to and including June 30, 1960, 
provided that such continuation of maxi- 
mum limits of interim compensation shall 
not be effective beyond June 30, 1960. 

~ * = 


Finance 19677, Illinois Central R.R. Co.— 
Merger—Alabama & Vicksburg Ry. Co., Etc.; 
Finance 19678, Illinois Central R.R. Co.— 
Merger—Vicksburg, Shreveport & Pacific Ry. 
Co., Etc. Order of Sept. 29, 1958, modified to 
become effective 15 days from May 7th. 

” o * 


MC-86779, Sub. 22, Illinois Central R.R. 
Co. Order of Apr. 3 by which matter was 
referred to Joint Board 97 for oral hearing, 
vacated and set aside. Matter reassigned for 
further processing under the no-hearing pro- 
cedure. 

a = * 

MC-102616, Sub. 672, Coastal Tank Lines, 
Inc.; MC-115716, Sub. 5, Denver-Limon Bur- 
lington Transfer Co. Applications dismissed 
at applicants’ requests. 

* 7 * 

MC-115488, Louis Morris. Operating au- 

thority issued May 14, 1956, revoked. 
” 7 ca 


MC-115523, Sub. 45 TA, Clark Tank Lines, 
Co. Date for filing tariffs in accordance with 
ome of order of Apr. 13, extended to May 


* . > 


MC-118023, H. Mapelli & Sons. H. Mapelli 
& Sons, Inc., substituted as applicant in lieu 
of H. Mapelli & Sons. 

* * 


MC-F-7062, The Atlas Eastwood Storage 
Co.—Purchase—The Atlas Transfer & Stor- 
age Co. Purchase by The Atlas Eastwood 
Storage Co. of the operating rights and 
property of The Atlas Transfer & Storage 
Co., and the acquisition by W. S. Young, 
William S. Kutschbach, John S. Ritter, and 
Dorothy T. Ritter of control of The Atlas 
Eastwood Storage Co. through stock owner- 
ship, of the operating rights and property 
through purchase, and of United Van Lines, 
Inc., through stock ownership of the latter 
by the Atlas Eastwood Storage Co., jointly 
with other carriers, approved and authorized 
oes to terms and conditions, effective 

ay 11. 


* 7 > 
MC-F-7075, Complete Auto Transit of 
Missouri, Inc.—Purchase (Portion)—Com- 


plete Auto Transit, Inc. Application dis- 
missed because transaction proposed is not 
one subject to section 5 of the Interstate 
Commerce Act in view of the decision of 
the United States Supreme Court in County 
of Marin, et al. v. United States, 356 U.S. 412 
(1958). + 7 7 


MC-FC-61543, George C. Hogan, 3rd, Trans- 
feree and Supreme Motor Freight, Trans- 
feror. Applicants’ petition for reconsidera- 
tion of order of Oct. 14, 1958, denying ap- 
plication for transfer, denied. 

* * 

Finance 20041, Maine Central R.R. Co. 

Debentures. Petition of Norman Stansfield 


and T. Kourkoulakos for reargument and 
reconsideration, and for an order requiring 
applicant to pay petitioners’ costs and rea- 
sonable expenses, including counsel fees, 
denied. Order of Jan. 12 modified to pro- 
vide that unless authority therein granted 
is exercised within 120 days from May 12 it 
shall be of no further force and effect. 
2 * 

Pending completion of a proposed survey 
in accordance with Public Law 85-163 re- 
defining contract carriers, “interim” per- 
mits have been issued in the following: 

MC-5648, Sub. 19, P. E. Kramme, Inc., 
Monroeville, N.J. 

MC-108615, Sub. 5, Terry Trucking Service, 
Inc., Ottawa, Ill. oer 


MC-9510, Sub. 5, William P. Hoyt, Exten- 
sion—Feldspar. Applicant’s petition for re- 
consideration denied. 

» * 


* 

MC-35320, Sub. 64, T.I.M.E. Inc.; MC- 
107515, Sub. 309, Refrigerated Transport Co., 
Inc.; MC-117475, Sub. 2, Interstate Transport. 
Inc. Applications dismissed at applicants’ 
request. 

> 7 7 

MC-57700, Campbell Transfer. Application 
to register intrastate operating authority 
dismissed at applicant's request. 

* 


MC-59680, Sub. 124, Strickland Transporta- 
tion Co., Inc., Extension—Alternate Route, 
Hope, Ark. and Carthage, Tex. Petition of 
Herrin Transportation Co. for reconsidera- 
tion denied. 

> * > 

MC-86761 and Subs. 1, 3, 7, 9, 12 and 22, 
Gulf Transport Co. Applicant’s petition for 
reconsideration and modification assigned 
for oral hearing at a time and place to be 
fixed. an: oe 


MC-105807, Sub. 22, Red Ball Transfer Co. 
Extension—Los Angeles. Motions of Rio 
Grande Motorway, Inc., et al., Class I rail 
carriers in Western Trunk Line Territory, et 
al., and Watson Bros. Transportation Co., 
Inc. et al. to strike applicant’s petition and 
exceptions overruled. Applicant’s petition 
for further hearing denied. 

= 7 * 


MC-105902, Sub. 9, Penn Yan Express, Inc., 
Removal of Restriction in Certificate. Appli- 
cant’s petition for reconsideration denied. 

= * * 


MC-116057, Sub. 2 TA, Louis Weldon Crites. 
Order of Mar. 13, conditionally approving 
application reinstated as of May 13. 

* * 7 


MC-118438, Sub. 1 TA, Portsmouth Trans- 
portation Homing and Racing Pigeons. Date 
for complying with terms of order of Mar. 19 
relative to filing of applicable rates, extended 
to May 21. - _ 


MC-C-2551, Akron-Chicago Transportation 
Co., Inc., et al. v. Lyons Transportation Co. 
Defendant’s motion to suspend proceeding 
overruled. 

= 7» * 

I. & S. M-12193, Twine and Crude Rubber 
—Emery Transportation Co.; I. & S. M-12203, 
Coffee Beans, Other than Green—Emery 
Transportation Co. Respondent’s petition for 
vacation of suspension orders denied. 

. * = 


I. & S. M-12245, Magnesium Metal and 
Alloys—Tex. Points to St. Louis. Petition of 
Middlewest Motor Freight Bureau for va- 
cation of suspension order denied. 

. ~ * 


I. & S. M-12307, Salt from Utah to Colo. 
Respondent required on or before 40 days 
from May 8 to cancel suspended schedules 
on not less than 1 day’s notice, and proceed- 
ing discontinued because respondent’s has 
failed to submit statement of facts and argu- 
ment under modified procedure. 

” * 7 


I. & S. M-12320, Iron and Steel Articles— 
Chicago to Okla. Petition of Viking Freight 
Co. for vacation of suspension order denied. 

2 * = 


I. & S. M-12321, Electronic Equipment— 
Chicago, Ill. to Zion, Ill. Petition of Andy’s 
Motor Service for vacation of suspension 
order denied. 


. 2 * 
MC-F-6243, McFaddin Express, Inc.—Pur- 
chase (Portion)—Bay State Motor Express, 


Inc. (Sidney J. Kagan, Receiver); MC-F- 
6244, St. Johnsbury Trucking Co., Inc.—Pur- 
chase (Portion)—Same. Time to consum- 
mate authorized transaction extended to 
expire June 15. 

> ” 

MC-F-6936, Lovelace Truck Service, Inc.— 
Purchase (Portion)—McLaren Truck Lines, 
Inc. Temporary authority granted by order 
of Nov. 14, 1958, to remain in full force and 
effect until permanent authority application 
is finally determined. 


* * * 


MC-FC-62091, John J. Jones, Transferee, 
and Francis S. Blackwood, Harold C. Black- 


TRAFFIC Wow 











wood, Administrator, Transferor. 
of Helm’s Express, Inc., et al. for reco 
tion and stay of effective date of order diy. 
missed, and order of Apr. 10 made effegtiy 
on May 13. 









No protests having been filed, the Com. 
mission has issued a notice that its valyg 
tion in Valuation 1329, Sinclair Pipe Lin 
Co., has been adopted. 

* * > 


No. 31358, Chicago, Burlington & Ines 
R.R. Co., et al. v. New York, Susqueh 
& Western R.R. Co., et al. Motions of Boy. 
ton & Maine R.R., et al., and Long 
R.R. Co. for vacation or modification o 
order of Mar. 24, overuled. Action on 
tions for certain prescriptive action by 
mission under section 20 of interstate com. 
merce act, as well as for a Commission order 
of investigation and rule making pr 
under section 1(14) of act, temporarily with. 
held pending receipt of complainants’ replies 
thereto as well as completion of pre 
conference to be held beginning June 1, 
























No. 32845, Clipper Carloading Co., Ine y 
All States Freight, Inc., et al. Complain 
dismissed at complainant’s request on ground 
that complainant’s class rates are on game 
basis as those of ,motor carriers. 

* * 









I. & S. 7083, Forwarder Class Rates—O}j- 
cago Area to N.Y., Phila. & Boston Arey 
Proceeding discontinued because on Feb, lj 
respondents voluntarily canceled schedules 
under suspension thereby rendering issuy 
moot. 










I. & S. 7112, Class Rates—Blue Ribbo 
Express, Inc. Proceeding discontinued i 
cause respondent under special permission 
filed schedules effective Apr. 29 canceling 
schedules under suspension. 

- 

MC-8989, Sub. 174 TA, Howard Sober, Ine 
Temporary authority granted by order o 
Dec. 19, 1958, revoked because a certificate 
was issued in MC-8989, Sub. 175, granting 
permanent authority to conduct operatic 
authorized herein. 














. ~ 
Pending completion of a proposed s 
in accordance with Public Law 85-163 ® 
defining contract carriers, an “interim 
permit has been issued in MC-9685, Sub. 
66, Emery Transportation Co., Chicago, IL 
>. . 










At the request of the applicants, th 
Commission, Temporary Authorities Boar 
has issued an order revoking specified op 
erating rights in the following proceeding: 

MC-19385, Edward G. Dietzel, Altoona, Pa, 
permit issued Aug. 5, 1943. 

MC-30235, Morris Transfer, Centerville, 
certificate issued Oct. 21, 1955. 

MC-95998, Summers Truck Line, Jefferson 
S.C., certificate issued Apr. 3, 1941. 

MC-114351, A. & W. Express, Inc, B 
dianapolis, Ind., permit issued Feb. 14, 19% 

~ 7 . 


MC-47786, Sub. 5, Rossmeyer & Webs 
Inc., Extension—Middlesex County, N.J. 
tion of Suburban Transit Corp. to dism 
applicant’s petition for reopening for 
consideration and consolidation and dispd 
tion with MC-115116, Sub. 1, overruled. 
plicant’s petition denied. 

* = ™ 

MC-83539, Sub. 34, C. & H. Transportatm 
Co., Inc., Extension—Kankakee, Ill. App 
cant’s petitions for waiver of Rule 1.101(e) 
general rules of practice and for acceptan 
of pleading entitled “Petition of Exception 
treated as a petition for reconsiderati 
embracing request for leave to amend 
plication, denied. 













































* * 

MC-85130, Anna Bradley Common Ca 
Application. Applicant’s petition for @ 
traordinary relief’ and oral hearing dism: 
under Rule 1.101(f) of general rules of pf 
tice. 






































MC-85255, Sub. 5, Puget Sound 
Lines, Inc. Applicant’s motion to s® 
protest of Pacific Southwest R.R. Assn., 
bracing alternative request for oral hear 
overruled. 
































e * * 


MC-95540, Sub. 282, Watkins Motor 
Inc., Extension—Bartow, Fla. Proc 
reopened for reconsideration on present 
ord. 













































= * * 


MC-109689, Sub. 64, W. S. Hatch Co. 
tension—Garfield, Utah, Area. Petition 
Denver & Rio Grande Western R.R. Co, 
al., for reconsideration, denied. 

7 . * 

MC-113255, Sub. 3, Milk Transport, 
Extension—Bulk Commodities. Applic 
petition for reconsideration denied. 

* > 

MC-115465, Sub. 3, H & N Service Co. 

plication dismissed at applicant's reque 
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May 22, 1959 


MC-117187, Texas-Vermont-Transport, Inc., 


reco gontract Carrier Application; MC-110505, 
f order @ig.§ sub. 41. Ringle Truck Lines, Inc., Extension— 
de effectiy§ Granite. Motion of Texas-Vermont Transport, 
Inc. to strike petition of Central Vermont 
Ry., et al. for reconsideration, embracing a 
, the Com§ potion for reconsideration and disposition 
t its valua# of MC-117187 in a consolidated proceeding 
Pipe tn Line§ with MC-110505, Sub. 41, and MC-93529, Sub. 
2 overruled. Petition and motion of Cen- 
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wal Vermont Ry., 
mled, respectively. 
Lines, Inc. 
Centra! Vermont Ry. in MC-110505, Sub. 41, 
for reconsideration, denied. 

7 


et al., denied and over- 
Petitions of Ringle Truck 
, Montpelier & Barre R.R. Co., and 


* * 


Sub. 5 TA, Beaver Express. 
Order of May 4 amended, 


MC-117465, 
(Supplemental). 


o Commission’s own motion, by granting 

guthority to be joined or tacked at Canadian, 

Tex., 

qperations in MC-117465, Sub. 1. 
* > = 


with carrier’s authorized regular route 


MC-117500, Sub. 1 TA, Watson Trucking Co. 
Petition of rail protestants for reconsidera- 
tion of order of Mar. 5, granting, in part, 
certain temporary authority, denied. 

= >. = 


MC-117507 R-1, Chemical Tank Lines, Inc. 
Order of May 12, denying emergency tempo- 
mry authority, vacated. Applicant granted 
emergency temporary authority for 30 days 
commencing May 15, subject to conditions. 

- - * 


MC-117856, Edgar McDonald. Petition of 
at-Glen Corp. for issuance of subpoena duces 
teeum denied for reason that applicant has 
indicated that it will produce shipping docu- 
ments for all shipments of bananas trans- 
ported during period Jan. 1-May 1, 1958, and 
shipping documents covering shipments of 
bananas during other periods. 

~ * 7” 

MC-C-2001, Reduced Class and Commodity 

Rates—Middle Atlantic Territory. Order of 


June 27, 1957, vacated, and proceeding dis- 
continued. 

- 7 7” 
MC-C-2101, Houff Transfer, Inc.—Revoca- 


tion of Certificates (Corrected). Respond- 
ent’s petition for reconsideration denied. 
Order of Nov. 26, 1958, as subsequently modi- 
fied with respect to compliance date, and 
later indefinitely postponed, reinstated, and 
compliance date fixed as May 29 

7 * 


MC-C-2481, Donald Shannon—Revocation 
of Certificate. Certificate MC-60264 issued 
Mar. 25, 1952, revoked effective 45 days from 
May 1. 

- > * 


MC-C-2517, Ralph Kapke—Investigation of 
Operations and Practices. Motions of Philip 
Carey Manufacturing Co. and South Coast 
Corp. for dismissal of proceeding with re- 
spect to them, Overruled. 

*. 7 - 


I. & S. M-11474, General Commodities Be- 
tween Chicago and New York; I. & S. M- 
11564, General Commodities Between Boston 
and St. Louis—Chicago; I. & S. M-11780, 
General Commodities Bet. Philadelphia and 
Chicago—St. Louis. Effective date of order 
of Apr. 8, requiring respondent to cancel 
schedules under investigation on or before 
May 27, modified to postpone effective date 
to July 10, without change in requirements 


of order. 
» * . 


Westwood Cartage, 
Tmnsferee, and = Grocery Haulage, 
Trnsferor. Proceeding reopened for recon- 
sideration on basis of amended applica- 
tin, and order of Dec. 9, 1958, vacated. 
Tmnsfer to transferee of certain operating 
tights authorized subject to terms and con- 
ditions, including a restriction which will 
diminate right to transport commodities in 
, in tank vehicles. 
. 7 = 


No protests having been filed, the Com- 
Mission has issued a notice that its valua- 
tion in Valuation 1333, Gulf Refining Co., 
Pipe Line Department, has been adopted. 

> . = 
No. 32798, Edmunds Chemical Co. v. C. & 
§. W., et al. Complainant’s petition for 
Yeation of order‘of Mar. 19, directing pro- 
@eding to be set for oral hearing, and 
Weating prior order of Jan. 19 directing 
Modified procedure, denied. 

> os ~ 


MC-FC-61722, Inc., 


Inc., 


Applications having not been the subject 
a formal hearings, and applicants having 
Mquested dismissal of their applications, 
the Commission has issued orders dismissing 
th applications in the following: 

Pate Sub. 98, Garrett Freightlines, 


Sub. 558, Arco Auto Carriers, 


MC-52657, 
Inc. 
MC-89716, Sub. 29, Dick Jones. 


MC-107107, Sub. 117, Alterman Transport 
Lines, Inc. 
eo" 112617, Sub. 51, Liquid Transporters, 





MC-113336, 


nc. 
MC-113855, 
port, Inc. 
MC-114912, 
MC-117475, 
Inc. 
MC-117849, 
MC-118052, 
MC-118156, 
MC-118197, 
MC-118295, 
MC-118319, 
Inc. 
MC-118333, 
MC-118342, 
MC-118502, 


Sub. 16, Petroleum Transit Co., 
Sub. 34, International Trans- 


Sub. 11, Rome Express. 
Sub. 3, Interstate Transport, 


Walter Holm & Co. 
Celestino Raineri. 
George Lloyd. 
Ewart T. Rainey. 
Doyle Bass. 
Interstate Produce 


Ralph C. Gallini. 

H and S Trucking. 

Arven Helle. 

MC-118649, American Trucking Co. 

MC-118686, West Coast Produce Co. 
* 7. 7” 


MC-30824, Sub. 14, Aalco Express Co., Inc., 
Extension—Uncrated Refrigeration Cases. 
Petitions of New York Central R.R. Co., et 
al., L. A. Tucker Truck Lines, Inc., Emery 
Transportation Co., and North American 
Van Lines, Inc., for reconsideration, denied. 

- 7 = 


Express, 


MC-38921 R-1, Needham’s Motor Service, 
Inc. Petition of Costa’s Ice Cream Co. for 
reconsideration of order of Apr. 24, denying 
temporary authority, denied. 

* = > 


Pending completion of a proposed survey 
in accordance with Public Law 85-163 re- 
defining contract carriers, “interim” per- 
mits have been issued in the following: 

MC-111472, Sub. 49, Diamond Transporta- 
tion System, Inc.,, Racine, Wis. 

MC-115297, Sub. 4, Ray Molder Carrier 
Corp., Canton, O. 
* 7 * 

MC-111812, Sub. 69, Midwest Coast Trans- 
port, Inc. Application reopened for oral 
hearing at a time and place to be fixed 
later. Applicant required to make available 
at hearing those witnesses who signed veri- 
fied statements in support of application for 
purpose of cross-examination with respect 
to matters set forth in their verified state- 
ments. If said witnesses do not appear 
for cross-examination their verified state- 
ments are to be subject to a motion to 
strike. Applicant permitted, at hearing, to 
call other witnesses in support of applica- 

tion. 
. a = 

MC-116763, Sub. 1, Carl Subler Trucking, 
Inc., Extension—Southern States; MC-116763, 
Sub. 2, Same, Extension—Midwestern States. 
(Corrected) Applicant’s petition for recon- 
sideration denied. 

a 7 

MC-117058, Sub. 2, Reynolds Courier Serv- 
ice. Application reopened for oral hearing 
at a time and place to be fixed later. Ap- 
plicant required to make available at hear- 
ing those witnesses who signed verified 
statements in support of application for 
purpose of cross-examination with respect to 
matters set forth in their verified state- 
ments. If said witnesses do not appear for 
cross-examination their verified statements 
are to be subject to a motion to strike. 
Applicant permitted, at hearing, to call other 
witnesses in support of application. 

7 oS . 


I. & S. M-12361, Soybean Oil—O. and Ind. 
to Middle Atlantic Territory. Petition, as 
amended, of Emery Transportation Co. for 
vacation of suspension order, denied. 

* * > 

I. & S. M-12381, Empty Trailers—N.Y. Ter- 
minal Area. Suspension order of Mar. 26 
a and proceeding discontinued as of 

y 23. 


x 7 - 


MC-F-7071, W. E. Pittman Trucking, Inc. 
—Purchase—Percy Jones, Inc. Purchase by 
W. E. Pittman Trucking, Inc., of operating 
rights of Percy Jones, Inc., and acquisition 
by W. E. Pittman of control of operating 
rights through purchase, on terms and con- 
ditions, authorized subject to conditions, ef- 
fective May 12. 


> * * 


MC-FC-61220, Peninsula Transit Corp., 
Transferee, and Robert A. Smith, Transferor. 
Order of May 22, 1958, dismissing applica- 
tion for transfer, vacated. Transfer to 
transferee of certain operating rights au- 
thorized subject to terms and conditions, 
effective 35 days from May 19. 


* * - 


MC-FC-61530, N. L. & B. Transportation 
Corp., Transferee, and New London & Bos- 
ton Trans. Co., Transferor. Petition of 
T. I. McCormack Trucking Co., Inc., et al., 
for reconsideration of order of Nov. 14, 1958, 
approving application, and oral hearing, de- 
nied. Order of Nov. 14, 1958 made effective 
as of May 13. 

7 . ~ 

MC-FC-61770, Hawkins Trucking, 
Transferee, and Stephen Lahotski, Trans- 
feror. Petitions of Follmer Trucking Co., 
Helm’s Express, Inc., Zeno Freightways, Inc., 


Inc., 
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and Hall’s Motor Transit Co. for recon- 
sideration of an affirmative order of Jan. 
13, and oral hearing, denied. Order of Jan. 
13 made effective as of May 12. 

7. * . 


MC-FC-61779, Parker Transfer, Transferee, 
and Lor-Am Trucking Co., Inc., Transferor. 
Proceeding reopened for reconsideration, and 
order of Dec. 19, 1958, denying application 
for transfer, vacated. Transfer to trans- 
feree of certain operating rights authorized 
subject to terms and conditions, effective 
35 days from May 19. 

+. * . 

MC-FC-61798, I. M. K. Express, Inc., Trans- 
feree, and Bracy, Inc., Transferor. Order 
of Dec. 23, 1958, vacated and application 
dismissed for reason that proposed transfer 
to transferee will not be accomplished. 

. ’ * 


No protests having been filed, the Com- 
mission has issued a notice that its valua- 
tion in Valuation 1332, Bradford Transit 
Co., has been adopted. 

. ” 


No. 32668, American Stores Co., et al. v. 

. C. & Y., et al. Defendants’ petition 
(motion) to dismiss complaint, overruled. 
The complainants are to amend the com- 
plaint by describing and clearly identifying 
each and every shipment on which repara- 
tion is sought. Time for filing defendants’ 
statement of facts and argument is ex- 
tended 60 days from the date of filing the 
amended complaint. 

> * . 

MC-1124, Sub. 150 TA, Herrin Transporta- 
tion Co. Application for corresponding per- 
manent authority considered as timely filed 
and applicant authorized to continue until 
further order of Commission but not beyond 
the date of the final determination of said 
application for permanent authority, that 
portion of service described in its tem- 
porary authority granted in this proceeding 
for which authority is also sought in said 
permanent authority application. 

~ +. 


At the request of the applicants, the 
Commission, Temporary Authorities Board, 
has issued an order revoking specified op- 
erating rights in the following proceedings: 


MC-2437, George Stache, permit issued 
July 31, 1943. 
MC-105700, Ralph J. Haskell, Inc., permit 


issued July 13, 1956. 

MC-111311, H. J. McConnell, permit issued 
March 14, 1956. 

MC-111907, Henry P. Hobbs, permit issued 
December 15, 1950. 


> + * 


The Commission, by Commissioner Hutch- 
inson has reopened for oral hearing, at a 
time and place to be fixed, the following 
motor carrier application cases. In each 
case, the applicant is required to make avail- 
able for cross-examination those witnesses 
who signed verified statements in support 
of the application, failing which, the state- 
ments were be subject to a motion to strike. 
Applicants also are permitted to call other 
witnesses in support of their applications. 

MC-52917, Sub. 17, Chesapeake Motor Lines, 


Inc. 
Sub. 1482, 


MC-66562, 
Agency, Inc. 

MC-111560, Sub. 6, Albert Debraccio. 

MC-118762, Matich Tank Lines, Inc. 

: MC-118785, United Casket Transport, Co., 
ne. 

MC-118823, Robinson’s. 

* * * 

Pending completion of a proposed survey 
in accordance with Public Law 85-163 re- 
defining contract carriers, “interim permits” 
— been issued in the following proceed- 
ngs: 

MC-101126, Sub. 114, Stillpass Transit Co., 
Inc., Cincinnati, O. 

MC-102541, Sub. 8, Newman and Pember- 
ton Corp., Knoxville, Tenn. 

MC- 109761, Sub. 18, Carl Subler Trucking, 
Inc., Versailles, oO. 


+ * - 


Railway Express 


MC-C-1510, Iron and Steel Articles—Middle 
Atlantic Territory; MC-C-1629, Iron and 
Steel Articles—Eastern Contract Carriers. 
Order of March 12, requesting defendants 
to take certain action on or before July 
1, on not less than 30 days’ notice, modified 
so as to postpone the effective date thereof 
to August 15, without change in the re- 
quirement of 30 days’ notice. 

= a” ~ 


Because of the failure or refusal to com- 
ply with previous orders of the Commis- 
sion’s Temporary Authorities Board with 
respect to notification to the Commission 
as to compliance with the interstate com- 
merce act or Commission’s rules and regu- 
lations, the board has issued orders in the 
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following proceedings directing the respond- 
ents to comply with the act and the rules 
and regulations, within 45 days of the date 
of the orders, and thereafter maintain com- 
pliance, or to show cause within 10 days 
after the expiration of that time why their 
operating authorities should not be revoked, 
or to request oral hearing for such a pur- 
pose, failing which, consideration will be 
given to revocation of authorities: 

MC-C-2478, Mississippi Express, Inc., Harold 
S. Meltzer, Receiver, May 20. 

MC-C-2527, Berkshire Lines, Inc., May 20. 

MC-C-2543, Elkton Trucking Co., May 20. 

MC-C-2557, Jacob Levin, May 20. 

a > 


I. & 8S. M-12370, Malt Beverages & Con- 
tainers—Newark, N.J. and Pa. Suspension 
order of March 25 vacated and set aside and 
proceeding discontinued as of May 28. 

oa * . 


MC-F-6608, Eagle Motor Lines, Inc.—Pur- 
chase—Whitfield Truck Lines. Second ap- 
plication under section 210a(b) denied. 


Orders Stayed 


> Notice of stay of the order in each of the 

a shown jw, in accordance 
with secti 17(8) of the interstate com- 
merce act, has been issued by Secretary 
of the Commission. Section 17(8) provides 
for stay of a decision or order of an individ- 
val commissioner, a division, or a board 
until action has been taken on petitions for 
rehearing, reargument or reconsideration 
filed before the effective date of the order. 
The Commission's Secretary issues such no- 
tice under a delegation of authority by the 
Commission. 


COOOORGEEEECOEEEEECUEDOREREROOODOSREEROCOOCRRRERAeneeOeeEeeeneceeceeeecesaneeeenee 


I. & 8. 7009, Work Clothing—Nixon, N.J. to 
Chicago, Ill. Order of Apr. 14 stayed pend- 


ing disposition of petition of Lifschultz 
Fast Freight for reconsideration. 
> . : 


MC-F-6568, R. C. Motor Lines, Inc.—Con- 
trol—Cotton States Motor Lines, Inc.; Fi- 
mance 19892, R. C. Motor Lines, Inc.— 
Securities. Order of Mar. 6 stayed pending 
disposition of petitions of Georgia Express, 
Inc.; and application for reconsideration 
and modification of order. in MC-F-6568. 

. > 


MC-F-6683, Michigan Express, Inc.—Pur- 
chase—Chicago-St. Louis Express, Inc. Or- 
der of Mar. 10 stayed pending disposition 
of applicants’ petition for reconsideration, 
and, in alternative, further hearing. 

a ™ 


Ex Parte MC-43, Lease and Interchange 
of Vehicles by Motor Carriers. Second sup- 
plemental report and order of Feb. 16 stayed 
pending disposition of petition of certain 
motor and rail carriers for reconsideration 
and oral argument. 


MC-FC-62151, 


* * 


Duncan Truck Service, 
Transferee, and Vernon Williams, Trans- 
feror. Order of Apr. 28 stayed pending dis- 
position of petition of Dakota Express, Inc. 
for reconsideration. 


Modified Procedure Cases 


> Published under this heading are digests 
of Commission orders assigning cases for 
handling under modified procedure. Each 
listing shows one date. That is the date on 
or before which complainants (in complaint 
cases) or respondents (in investigation and 
suspension cases) must file statements of 
facts and arguments. Under the Commis- 
sion’s rules of practice, statements by de- 
fendants (in complaint cases) or protestants 
(in investigation and suspension cases) are 
due 30 days from the date shown, after 
which 10 days are allowed for the filing of 
replies by complainants or respondents. 


June 8—I. & S. M-12467, Farm Supplies— 
Martinsburg, W.Va. to Baltimore, Md. 

June 8—I. & S. M-12468, Beer, Empty Con- 
tainers—New York to Boston & Return. 

June 8I. & 8S. M-12469, Varnish—South 
Bound Brook, N.J. to Pa. 

June 8—I. & 8S. M-12470, Flour or Corn 
Meal—Great Falls, Mont. to San Francisco. 


June 8—I. & S. M-12471, Frozen Grape Juice 
Concentrates, N.Y. to Midwest. 

June 8—I. & S. M-12473, Cream Substitute 
—Chicago, Ill. to the South. 

June 8—I. & S. M-12474, Iron or Steel Cast- 
ings—Danville, Ill. to Lansing, Mich. 

June 8—I. & S. M-12475, Salt—From Kan. 
to Mont. 

June 8—I. & S. M-12476, Resin—Clairton, Pa. 
to New York, N.Y. 

June 8—I. & S. M-12477, Brass, Bronze or 
Copper Articles—Cleveland, to Pittsburgh. 

June 8—I. & S. M-12478, Books, Buffalo, N.Y. 
to Blairstown & Washington, N.J. 


June 8—I. & S. M-12479, Brass, Bronze or 
Copper Articles, Cincinnati, O. to Ander- 
son, Ind. 

June 8—I. & S. M-12484, Glassware & Pal- 
lets—Twin Cities, Minn. & Lapel, Ind. 
dune 8—I. & S. M-12486, Brass, Copper & 

Poodstuffs—N.Y.-N.J. to Conn. 


TRAFFIC Wonip 


June 8—I. & S. M-12488, Vegetable Oil Shor. 
ening—Chicago, Ill. to New York, N.Y. 

dune 12—I. & S. M-12451, Coffee Beans & 
Dinners—Refrigerated Express, Inc. 

June 12—I. & S. M-12480, Coffee Beans Othe; 
Than Green—W. H. Gribble, Jr. 

June 12—I. & S. M-12483, Coffee Beans Othe; 
Than Green—Gainey Truck Line. 

June 25—No. 33006, Tecumseh Pipe Line Go, 
v. New York Central R.R. Co. 

June 25—No. 33006, Sub. 1, Tecumseh Pipe 
Line Co. v. Pennsylvania R.R. Co. 

June 25—No. 33006, Sub. 2, Tecumseh Pipe 
Line Co. v. Wabash R.R. Co. 

June 25—No. 33006, Sub. 3, Tecumseh Pipe 
Line Co. v. B. & O., et al. 

June 25—No. 33012, Bunis and Co. v. C. ¥ 
St. P. & P., et al. 

June 26—No. 33009, Armour and Co. v. 0. g@ 
W., et al. 
June 26—No. 33010, The Great Atlantic ang 

Pacific Tea Co. v. B. & O., et al. 


APPLICATIONS 
AND PETITIONS 


Waterways Freight Bureau 
Protests Rates on Coal 


From L & N Mine Groups 


The Waterways Freight Bureau 
has asked the Commission to sus- 
pend tariff supplements proposing 
a reduction of 86 cents a net ton on 
coal from mines on the Louisville & 
Nashville Railroad to a consumer 
at Sutton, Fla., and deny a railroad 
petition for fourth-section relief in 
connection with those rates. It as- 
serts that the proposed rates are in 
violation of sections 1, 3, 4 and 15a(2) 
of the interstate commerce act and 
in violation of the national trans- 
portation policy. 


The bureau made the further conten- 
tion that the new rule of rate making 
{section 15a(3) added by the transpor- 
tation act of 1958] was not operative 
because it could not cure unlawfulness 
allegedly shown under other sections of 
the act. 


The protested rates are published to 
become effective May 23 in supplement 
67 to tariff 379-G, Southern Freight As- 
sociation, agent, ICC-1332, and other 
supplements. Fourth-section relief is 
asked by SFA application No. A-3793, 
ICC No. 35385. 


The protesting bureau said that the 
rates from all the L & N mines appeared 
to stem from a situation confronted by 
a mining company served by the L & N 
in its Jellico-Middlesboro group of mines. 
It limited its discussion in the protest to 
the rate situation from that group (group 
7) but said that all the other rates were 
differentially related thereto and resulted 
therefrom. 


The bureau said the normal rate from 
the group to Sutton was 631 cents a net 
ton and the distance by rail 862 miles. 
The present rate, it said, was 466 cents 
“and is a depressed rate resulting from 
the water-competitive situation reviewed 
and found lawful by the Commission in 
Coal From Southern Mines to Tampa, 
304 ICC 579 (August, 1958).” 

The protested rate, said the bureau, 


was 380 cents a net ton and was sub 
mitted by the railroads “once again a 
compelled by water competition.” It said 
that the 380-cent rate was a 39.81 per 
cent reduction below normal and 185 
per cent under the present depressed 
basis. 
‘Fighting Ship’ Conjectural 

After a discussion of past and present 
water competitive bases of rates, the 
bureau said it was generally known that 
a “fighting ship” was being talked about 
“in earnest efforts to obtain reduced rail 
rates all around and about the Gulf from 
Houston, Tex., to Tampa, Fla., on just 
about every commodity that could move 
by water in connection with barge service 
to and from Mid-Continent river points.” 

The bureau said that the Gulf Transit 
Co., incorporated in March of 1959, at 
Tampa, had “leaked” to the press that 
“a 1942 bulk tanker had been bought 
and was to be converted, in future... 
for use in the Gulf, Tampa to Houston, 
and the word ‘coal’ was mentioned.” 

The bureau said its information was 
that the completion of the “fighting ship” 
was “months away and costs of opera 
tion necesarily wholly conjectural at 
this time.” 

The bureau said it believed this was 
the vessel the coal shipper and the 
Tampa Electric Co. had in mind “for the 
threatened use in connection with the 
barge operation from the Green River.” 
After setting out figures to show tha 
the total cost of moving 150,000 tom 
by water in 1958 was 419 cents “per 2,00 
pounds,” the bureau said that “any les 
cost alleged would suggest transportatim 
absorptions by shipper or receiver, @ 
both, into which the Commission wil 
need inquiry before it can properly pet 
mit the protested transportation ralé 
reductions.” 

The bureau said the 380-cent rate and 
the structure related to it were show? 
to be lower than necessary to meet “the 
optimum water competitive threat, which 
is only potential,” and that the rat 
was “much lower than necessary to meét 
the actual 1958 water competition.” 


Costs, Revenue Compared 
As to the allegation of violation @ 
section 1, the bureau compared 25.51 
cents a-car-mile revenue which it said 
would be produced by the 380-cent raft 
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with average out-of-pocket expenses in 
the 1955-57 period on four southern rail- 
roads ranging from 27.32 cents a car- 
mile to 50.48 cents, so that expense “in 
every case as to all of the participating 
roads is below car-mile expenses.” 

The bureau also objected to what it 
called the support of below out-of-pocket 
cost rates by “problematical calcula- 
tions” depending on the use of hopper 
cars to carry phosphate rock northward 
and coal southward. It said this method 
of justifying the rates could not be ac- 
cepted “without the most searching and 
detailed inquiry by the Commission.” 
Prima facie, it asserted, the method was 
not just and reasonable, violated section 
1, and “requires suspension and investi- 
gation.” 

The bureau said the proposal was in 
yiolation of section 3 of the act in being 
unduly preferential of mines on the 
L & N in group 7 and “of the favored 
Tampa-Sutton receiver,” and unduly 
prejudicial to mines on other roads in 
the competing origin field, and to other 
Tampa receivers of coal. 

Also, the bureau asserted, the rates 
violated section 4 of the act in that the 
railroads had not made out a “special 
case” as required by that section by 
showing that the “relief rates” were rea- 
sonably compensatory. 


Commission’s Duty 


Under section 15a(2), the bureau said, 
the Commission had a duty to prevent 
rate deterioration “to the point of less 
than no return, as seen in the protested 
coal rate structures.” 

A table showed the ratio of revenue 
to out-of-pocket costs on bituminous 
coal in the Southern District in 1954 as 
131, in 1955 as 129 and in 1956 as 125, 
while the ratio of revenue to fully-dis- 
tributed costs was 81 in 1954 and 78 in 
1955 and 1956. 


The depressed rate of 380 cents, the 
bureau indicated, would show a ratio of 
revenue to out-of-pocket costs for regu- 
lar cars of 72 cents and of 44 cents under 
fully-distributed costs, while for cov- 
ered hopper cars, the ratio of revenue to 
out-of-pocket costs was shown as 56 and 
to fully-distributed costs as 37. This, it 
asserted, would result in a burden on 
other traffic which would be undue. 


Under the national transportation 
policy, the bureau said, the Commission 
was required to carry out the objective 
of fostering sound economic conditions 
in transportation and among the several 
carriers. It asserted that “the pro- 
tested rates should be suspended as a 
destructive and ruinous consequence 
upon the carriers.” 


New Rate-Making Rule 


Repeating the contention that “the 
use of the northbound phosphate rock 
movement to support the protested coal 
rate structure is fantastic and ruinous 
to all carriers,” the bureau said that the 
1958 addition of section 15a(3) to the 
act did not authorize the “rate mak- 
ing here involved.” The bureau added: 


“The 1958 addition to the rate-making 
ules requires that the challenged rate 
(coal rates) be lawful. If shown lawful, 
the mere fact that the result puts the 
competitor out of the way or injures it 
is immaterial to the lawfulness of the 
challenged rate and it must be permitted 
by the Commission. 


“Therefore, section 15a(3) has abso- 
lutely nothing to do with the protested 
coal rates, for the coal rates have here- 
inbefore been shown to violate sections 


1, 3, 4, 15a(2) and the national trans- 
portation policy. Section 15a(3) does not 
cure such unlawfulness.” 


Dillner Says Commissions 
Heavy-Hauling Decision 
Would Restrict Old Rights 


Asserting, in a petition, that motor 
carrier “heavy hauler” authority is 
separate and distinct from “heavy 
machinery” authority, the respond- 
ent in MC-C-1766, W. J. Dillner 
Transfer Co., Investigation of Op- 
erations, has asked for reopening 
and reconsideration of a decision 
by the entire Commission which the 
respondent says would “restrict” its 
“old certificate” which the Commis- 
sion may not now do. 


The decision was one of two recently 
made concurrently in which the Com- 
mission set down six principles to gov- 
ern the transportation of heavy com- 
modities, and also fixed 15,000 pounds as 
a “last resort” test over which all com- 
modities would be considered to be heavy- 
hauling commodities. In the Dillner case, 
the Commission found the carrier without 
authority to transport certain articles. 
The ICC entered a cease-and-desist or- 
der (T.W., Apr. 25, pp. 19 and 102). 


The Commission found that Dillner 
had engaged and was presently engaged 
in the transportation of steel channels, 
plates, sheets, bars, rods, pipe, coils, 
rolling-mill rolls and firebrick in bundles 
or packages or fastened on skids and that 
such commodities were not required by 
their inherent nature to be aggregated 
in such quantities of such size and 
weight that they were incapable of being 
loaded and unloaded manually and that 
such commodities were not commodities 
which, because of their weight or size, 
required special equipment either for 
loading or unloading and that such trans- 
portation by the respondent was not 
authorized. 


Dillner’s Rights 

Dillner, in its petition, said that the 
report of the Commission erroneously 
omitted entirely “grandfather” author- 
ity which was issued to it September 
14, 1942, and. authorized, in part, the 
transportation of “heavy machinery and 
such commodities which, because of their 
weight and size, require special equip- 
ment.” 

“A ‘heavy-machinery’ hauler is not 
restricted to articles requiring special 
equipment,” Dillner said. “Respondent 
is entitled to a full and complete review 
of its authority and giving effect to 
every word thereof. The present decision 
deals only with the so-called ‘heavy 
hauler’ authority, which is separate and 
distinct from ‘heavy machinery.’ 

“The Commission may not restrict 
Dillner’s old certificate now. US. v. 
Watson Bros. Tr. Co., 350 US 927. The 
Commission has already found that Dill- 
ner’s heavy-machinery authority also 
covers articles not requiring special 
equipment. App. Dallas & Mavis, 172 
MCC 653.” 

Dillner said that at several points 
in the report the Commission had 
erroneously stated the weight of the 
articles involved. For example, it was 
stated that a steel channel 24 feet in 
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length or more might weigh up to 130 
pounds, Dillner said, adding that steel 
had a density of about 480 pounds per 
cubic foot and such channels would 
weigh up to 5,000 pounds, not 130 
pounds. Also, it was erroneously stated 
that a steel plate eight feet wide, two 
inches thick and 30 feet long would 
weigh up to 2,000 pounds, Dillner said. 
In truth, it said, the figure should be 
20,000 pounds. The carrier also said that 
the Commission found that certain steel 
bars would weigh from 50 to 60 pounds, 
whereas the bars “would, in fact, weigh 
about 1,800 pounds.” 

With respect to the Commission’s find- 
ing on firebrick, Dillner said that in 
Central Territory Motor Carrier Rates, 19 
MCC 545, 600, it was held that such 
traffic did require special equipment. 
Also, in St. Johnsbury Trucking Co., 51 
MCC 563, 571, it was said that a fair 
test would be whether in the ordinary 
course of business the commodities could 
be handled best in a particular manner, 
Dillner said. The carrier said it had been 
hauling brick since 1932 between Penn- 
sylvania, Ohio and West Virginia. 

Dillner said that channels, bars and 
rods “are usually structural in charac- 
ter, and we should also add that roll- 
ing-mill rolls have now been defined as 
heavy machinery parts, not iron or steel 
articles.” 


‘Rule-Making’ Criticism 

“The Commission embarked upon the 
promulgation of six vague rules for the 
future,” Dillner said. “This is in the 
nature of rule making and is not proper 
in this proceeding. Congress can enact 
no ex post facto law and neither can 
this Commission. No susequent rule 
may take away any right contained in 
respondent’s ‘grandfather’ certificate.” 

Dillner said there was no basis for 
any cease-and-desist order for any com- 
modity except firebrick on pallets. 

“Progress is important and we favor 
and support it,” Dillner said. “We recog- 
nize that the shipping public must be 
served and thus we concur in the policy 
of maintaining a broad overlapping of 
authorities. The selfish, greedy and 
extravagant contentions of some motor 
carriers must be subordinated to public 
service. The general-commodities car- 
riers are newcomers in the heavy haul- 
ing field but we are willing to share 
the doubtful items with them.” 


ICC Asked to Rule if Term 


‘Automobile’ Includes ‘Truck’ 


The motor vehicle transport companies 
have submitted a petition, in MC-C-2588, 
asking the Commission to retract a letter 
signed by the director of the Bureau of 
Motor Carriers informally interpreting 
their operating authorities, pending a 
formal ICC decision as to whether the 
generic term “automobile” includes the 
term “truck.” 

The two companies are Western Auto 
Transports, Inc., of Denver, and Kenosha 
Auto Transport Corp., of Kenosha, Wis. 
They said that, on receipt of their au- 
thorities they began the transportation 
of trucks, on the understanding that a 
“truck” within the terms of their cer- 
tificates was a type of automobile. 

The petitioners said a significant vol- 
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ume of traffic had been generated under 
their authorities from various military 
establishments. They said that, prior to 
August 1958, both companies were trans- 
porting some military vehicles in the 
nature of “trucks,” with the endorsement 
of the Military Traffic Management 
Agency. 

They said that such vehicles were 
billed as “freight automobiles,” although 
they could be used for the transporta- 
tion of passengers. 


“On our about December 13, 1957,” the 
petitioners said, “a letter was addressed 
to the Interstate Commerce Commission 
on behalf of Insured Transporters, Inc., 
by their counsel . . . in which the ques- 
tion was asked as to whether the author- 
ity of Western Auto Transports, Inc... . 
includes the right to transport trucks 
with bodies. The obvious intention of 
this letter was to secure, if possible, an 
informal interpretative ruling to the 
effect that ‘trucks’ could not be hauled 
by Western as ‘automobiles’ under the 
authority cited.” 


The companies said an _ informal 
opinion by W. Y. Blanning, then director 
of the Bureau of Motor Carriers, was 
to the effect that neither carrier had 
authority to transport trucks, resulting 
in a halt in trucks tendered by the 
MTMA. 

The petitioners cited a number of ex- 
amples to show that “automobile” is a 
generic term used to include trucks. 
They said there was a great deal of con- 
fusion in regard to the matter, and that 
a decision should be made. 

The petitioners asked the ICC to in- 
form the MTMA that it need not rely on 
the Blanning letters pending a formal 
decision. 


Chicago-Indiana Lines Asks 


Interpretation of Its Rights 


Chicago-Indiana Freight Lines, Inc., of 
Chicago, Ill., in a petition in MC-C- 
2595, has asked the Commission for in- 
terpretation of its operating authority 
and a declaratory order with respect to 
its right to transport certain commodi- 
ties. 


The petitioner said that its certificate 
authorized the transportation of iron 
and steel products, canned goods, ce- 
ment products, packinghouse products 
and supplies, feed and fertilizer, and 
food products, and incidental supplies 
used in the manufacture and sale there- 
of, over irregular routes, between Chicago 
and Gary, Hammond, and Whiting, Ind., 
on the one hand, and, on the other, 
Louisville, Ky., and points and places in 
Indiana. 


The company said that, since the is- 
suance of the certificate, it had believed 
that the authority under “iron and steel 
products” included the transportation 
of internal combustion engines, tractors 
and attachments, stainless steel molding, 
iron or steel engines, driving gear or 
steering gear parts, transmissions or 
torque convertors, iron or steel shipping 
drums, and iron or steel skids or racks; 
that cleaning, scoring and washing com- 
pounds, soap and soap powders were 
under the authority of “packinghouse 
products,” and that machines, machinery 
and machinery or machine parts used in 
the manufacture of iron and steel prod- 


ucts, canned goods, cement products, 
packinghouse products and supplies, feed 
and fertilizer and food products, and 
skids, racks, pallets and drums were 
under the “incidental supplies” author- 
ity. 

The petitioner said it had been in- 
formed by an ICC representative that it 
had been transporting commodities not 
authorized by its certificate. 


Rails Ask Inclusion of 21 
‘No-Hearing’ Cases in Probe 


Of Formerly Exempt Rates 


In a second petition filed with 
the Commission, the nation’s rail- 
roads, except the Louisville & Nash- 
ville, have asked that a general in- 
vestigation requested by them of 
motor carrier rates on formerly 
exempt commodities include rates at 
issue in 21 investigation and sus- 
pension proceedings, assigned for 
disposition by modified procedure, 
on formerly exempt commodities or 
on presently exempt commodities 
being transported with commodities 
now subject to regulation. 


The railroads say that it is “impera- 
tive” that the rates involved in these 
cases “be included in the general in- 
vestigation requiring carriers to submit 
cost data from which an orderly rate 
structure may be devised.” 

In their initial petition, docketed as 
No. 32912, the railroads asserted that 
the motor carrier rates for the trans- 
portation of formerly exempt commodi- 
ties “vary so widely and are subject to 
such differing rules that any attempt 
to trace even a general pattern from 
them is futile and beyond all hope.” 
(T.W., April 11, p. 87). 


Cases Listed 


The 21 cases which the railroads said 
the Commission had, on April 9 and 10, 
assigned for disposition by modified pro- 
cedure, were listed in the second petition 
as follows: 

I. and S. M-12141, Various Commodities 
—Bet. Points and Places in US.; I. and 
S. M-12143, Citrus Fruit Juice—Fla. and 
Tex., to Central and Midwest Territory; 
I. and S. M-12147, Frozen Cooked Vege- 
tables—A. R. Fowler, Agent; I. and S. 
M-12154, Vegetables, Cooked — Between 
Points in U.S.; I. and S. M-12165, Frozen 
Cooked Vegetables—Powell Truck Line; 
I. and S. M-12198, Coffee Beans Other 
Than Green—Poole’s Drayage Co. et al.; 
I. and S. M-12203, Coffee Beans, Other 
Than Green—The Emery Transportation 
Co.: I. and S. M-12210, Coffee and Coffee 
Beans, Other Than Green, A. J. Williams, 
et al.; I. and S. M-12224 Coffee Beans 
and Frozen Foods—Century Produce 
System, Inc., et al.; I. and S. M-12226, 
Coffee Beans, Other Than Green— 
Frigid Freightways; I. and S. M-12229, 
Coffee Beans—George Braunston; I. and 
S. M-12248, Robert M. Lesher et al.— 
Coffee Beans, Other Than Green; I. and 
S. M-12249, Cooked Vegetables—Con- 
trolled Freight, Inc.; I. and S. M-12274, 
Coffee Beans and Dinners—Tri State 
Trucking Service; I. and S. M-12328, Fish 
Products—Pirkle Refrigerated Freight 
Lines; I. and S. M-12194, Coffee—Bel- 
mont Trucking Co., Inc., et al.; I. and S. 
M-12300, Green Coffee Beans and Tea— 
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South Atlantic Ports to Richmond, Va; 
I. and S. M-12311, Frozen Berries, Fruits 
and Vegetables—J. L. Querner, Agent; 
I. and S. M-12367, Coffee, New York to 
Pittsburgh—Beatty Motor Express, Inc.; 
I. and S. M-12384, Green Coffee—New 
York, N.Y., to Roanoke, Va., and I. and 
S. M-12386, Bananas—La., Ala., and N.Y,, 
to Indianapolis, Ind. 


Cost Data Asked 


“It is the understanding of the raij- 
roads,” they said, “that the commodities 
which are the subject of the above cases, 
were all formerly exempt, but now sub- 
ject to regulation, or are presently ex- 
empt, but being transported with com- 
modities now subject to, but formerly 
exempt from, regulation. The rates on 
these commodities should be properly 
brought within the general investigation 
for, as to such rates, the same problem 
exists, namely; the railroads are with- 
out the facilities or ability to assemble 
and present the data needed to deter- 
mine whether the particular rates, and 
rules applicable to them, are just, rea-. 
~ ome compensatory or otherwise law- 
ul. 

“The reason for this is that the pub- 
lishing carriers, having operated outside 
of regulation, have not maintained, let 
alone filed with the Commission, the 
annual report data required of cer- 
tificated carriers. It is therefore im- 
perative that the rates at issue in these 
cases be included in the general inves- 
tigation requiring carriers to submit cost 
data from which an orderely rate struc- 
ture may be devised. 

“Wherefore, it being the intention of 
the railroads’ petition that all such cases 
would come under the general investiga- 
tion, these railroads now move the Com- 
mission to withdraw its orders of April 
9 and 10, 1959, and in lieu thereof place 
all of said cases together with any such 
cases as shall arise in the future under 
the general investigation requested in 
docket number 32912. Since opening 
statements of facts and arguments are 
due from respondents in said cases on or 
before May 11, 1959, we respectfully re- 
quest an immediate ruling on _ this 
motion.” 


Missouri Asks Probe 
Of Wabash Train Cuts 


The Public Service Commission of the 
State of Missouri has filed a formal com- 
plaint against the Wabash Railroad Co., 
in Finance No. 20607, in which it requests 
the Commission to initiate an investi- 
gation into the proposed discontinuance 
of one north and one southbound train 
between Moberly, Mo., and Des Moines, 
Ta. 

The state body said that, on April 15, 
the railroad announced the proposed dis- 
continuance of its trains Nos. 11 and 14, 
between the two cities, effective June lL 
It said that an investigation should be 
undertaken to determine whether public 
convenience and necessity required con- 
tinued operation of the trains. It asked 
for a hearing at Kirksville, Mo., on the 
rail line affected. 


Aircraft Carrier May Be Used 


In Lake Truck Ferry Servic? 


By an application in W-1134, Wiscon- 
sin-Michigan Truck Ferry, Inc., of West 
Allis, Wis., has asked the Commission 
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for a certificate permitting it to insti- 
tute 2 new operation in the transporta- 
tion of property and passengers between 
Muskegon, Mich., and Milwaukee, Wis. 
Applicant said that it proposed to trans- 
port all classes of trucks, tractors and 
trailers with or without drivers; trailers, 
with or without tractors, and tractors 
with or without trailers, and small 
trucks. 


Applicant said that it proposed to 
make two round-trips daily with the 
use of one ship, a CVU aircraft carrier 
it planned to purchase from the Depart- 
ment of the Navy for conversion into 
a craft capable of carrying 100 trailers 
and 25 tractors per trip. 
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Finance Applications 
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Finance No. 20642, Louisville & Nashville 
Railroad Co. records the acceptance of a 
bid with respect to its Series U equipment 
trust certificates in the principal amount of 
$7,320,000 by Halsey, Stuart and Co., Inc., at 
a price of 98.287 per cent with an annual 
dividend rate of 44% per cent. 

. > 7 


Finance No. 20643, Garrett Freightlines, 
Inc., Pocatello, Ida., asks authority to issue 
3,408 shares of common stock of a par 
value of $10 a share, or (depending on 
whether the presently authorized $10 par 
value common stock has been changed to a 
par value of $1.66) to issue 182,448 shares of 
common stock of a par value of $1.66 a 
share, in connection with its application 
for merger into it of Northwest Freight 
Lines, Inc., Northwest Terminals, Inc., and 
Freight Terminals, Inc. 

. = ~ 
Finance No. 20644, Garrett Freightlines, 
Inc., asks authority to issue 624,552 shares of 
common stock at a par value of $1.66 per 
share and to exchange the same for its pres- 
ently outstanding 104,092 shares of common 
stock of the par value of $10. 

> ” = 
Finance No. 20646, Bekins Van and Stor- 
age Co., Los Angeles, Calif., asks authority 
to issue not exceeding 8,000 shares of its $50 
par value common stock in connection with 
a stock option plan. 

> - ~ 
Finance No. 20650, Ryder System, Inc., 
Miami, Fla., asks authority .to issue a 
promissory note in the principal amount of 
$1,600,000 as part payment of the proposed 
acquisition of certain operating rights of 
York Interstate Trucking, Inc., York Trans- 
port Co., York Maintenance Co., Rondell 
Realty Co., and Cactus Transport. 

7 . * 


MC-F-7194, Lease Plan International Corp. 
aks authority to acquire control of Food 
Transport, Inc., Market Haulage, Inc., and 
Relay Transport, Inc., all of New York, N.Y. 
Plea concurrently made for dismissal of the 
application for lack of jurisdiction. 

on = = 


MC-F-7195, Garrett Freightlines, Inc., of 
Pocatello, Ida., asks authority to acquire 
all of the capital stock of Northwest Freight- 
lines, Inc., and its affiliates, Northwest Ter- 
Minals, Inc., and Freight Terminals, Inc., 
and approval of merger of the two affiliates, 
together with Flathead Transportation Co., 
& wholly-owned subsidiary of Northwest 
Fright Lines, Inc., all of Billings, Mont., 
into Garrett Freightlines. 

~ 7 > 


MC-F-7196, Ryder Tank Line, Inc., Greens- 
boro, N.C., asks authority to purchase the 
operating rights and a portion of the proper- 
tes of York Interstate Trucking, Inc., Hous- 
ton, Tex. 

= * = 

MC-F-7197, Consolidated Freightways, Inc., 
Menlo Park, Calif., asks authority to pur- 
chase the assets of Rodgers Motor Lines, 
Inc., Scranton, Pa. 

7 ” . 


MC-F-7198, Central Jersey Motor Lines, 
Inc., York, Pa., asks authority to purchase 
Cftain operating rights of prompt Motor 
Lines, Inc., New York City, and to operate 
temporarily. 

* a . 

MC-F-7199, Penbrook Hauling Co., Inc., 
of Lemoyne, Pa., asks authority to purchase 
Cfttain operating rights of George P. Cooper 
&0d Howard Mesharer, doing business as 
State Transfer Co., of Wilkes-Barre, Pa. 
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Motor Rights Applications 


> Information from digests of applications 
of motor carriers of property for operating 
rights, including deviation route proposals, 
as made public by the Commission, appears 
below. The symbol * preceding the applica- 
tion number denotes common carrier. # In- 
dicates contract carrier. Protests to grant- 
ing of an application must be filed within 
30 days from the date shown, preceding 
the applications listed. In cases where 
hearing has been assigned, notice of in- 
tention to oppose an application at such 
hearing must be served on the applicant or 
its representative at least 10 days prior to 
date of hearing. Applications for authority 
to purchase operating rights, merge prop- 
erties or franchises, acquire control, se, 
or to operate temporarily are digested else- 
where under the caption “Finance Applica- 
tions.”’ 
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* MC-263, Sub. 103, Garrett Freightlines, 
Inc., Pocatello, Ida. Regular routes, general 
commodities, with exceptions, between Great 
Falls, Mont., and port of entry on boundary 
between U.S. and Canada at Sweetgrass, 
Mont, serving all intermediate points. 


* MC-603, Sub. 13, T. R. Shumpert, dba 
Shumpert Truck Line, Amory, Miss. Gen- 
eral commodities, with exceptions, serving 
Hamilton (Monroe County), Miss., as an 
off-route point in connection with appli- 
cant’s authorized regular-route operations 
between Memphis, Tenn., and Amory, Miss. 


* MC-2202, Sub. 174, Roadway Express, Inc., 
Akron, O. General commodities, with excep- 
tions, serving Holmesville (located in Holmes 
County), O. as an off-route point in con- 
nection with applicant’s authorized regular- 
route operations to and from Wooster, O. 


* MC-2229, Sub. 97, Red Ball Motor Freight, 
Inc., Dallas, Tex. Regular routes, liquid or 
dry commodities, in collapsible tanks or 
bins, or equivalent thereof, between all 
points Red Ball Motor Freight, Inc., is pres- 
ently authorized to serve in transportation 
of general commodities, in Ark., Colo., La., 
N.M., Okla., and Tex. Note: Applicant seeks 
authority to transport both liquid and dry 
commodities throughout its entire scope of 
operations when such transportation takes 
place in “sealdtanks” or: “sealdbins” mark- 
eted by U.S. Rubber Co., or other collapsi- 
ble containers of similar nature and design. 

* MC-3009, Sub. 30, West Brothers, Inc., 
Hattiesburg, Miss. Regular routes, general 
commodities, with exceptions, between 
Birmingham, Ala., and Meridian, Miss., over 
U.S. Highway 11, serving no intermediate 
points, as an alternate route for operating 
convenience only in connection with appli- 
cant’s authorized regular-route operations 
between Birmingham, Ala., and New Orleans, 
La., and Birmingham, Ala., and Gulfport, 
Miss. 

* MC-3009, Sub. 31, West Brothers, Inc., 
Hattiesburg, Miss. Regular routes, general 
commodities, with exceptions, (1) between 
Lucedale, Miss., and Poplarville, Miss., over 
Mississippi Highway 26, serving all inter- 
mediate points; and (2) serving all inter- 
mediate points on U.S. Highway 49 between 
Hattiesburg, Miss., and Gulfport, Miss., in 
connection with applicant’s authorized reg- 
ular-route operations between Hattiesburg, 
Miss., and New Orleans, La. 

* MC-8989, Sub. 181, Howard Sober, Inc., 
Lansing, Mich. Irregular routes, buses, in 
initial truckaway and driveaway_ service, 
Warren, Mich., to points in the U.S., in- 
cluding Alaska and District of Columbia, 
and damaged, rejected and returned ship- 
ments, on return. 

#t MC-17731, Sub. 8, Keal Driveaway Co., 
Cleveland, O. Irregular routes, (a) new 
trucks, truck tractors, truck chassis, and 
commercial automotive vehicles, in initial 
movements, by driveaway method, Exton, 
Pa., to points in U.S.; (b) trailers, semi- 
trailers, and trailer chassis, in secondary 
movements, by driveaway method, only when 
being drawn by tractors in movement de- 
scribed in paragraph (a) above, Exton, Pa., 
to points in U.S., including Alaska; (Cc) 
parts and equipment of vehicles described 
in paragraphs (a) and (b) above, only when 
belonging to and accompanying vehicle on 
which they are to be installed, Exton, Pa., 
to points in U.S., including Alaska; and 
rejected and/or damaged shipments, on re- 
turn. Note: Proceeding has been instituted 
in MC-17731, Sub. 7, to determine applicant’s 
status. 

# MC-22619, Sub. 12, Pulley Freight Lines, 
Inc., Des Moines, Ia. Irregular routes, can- 
ned goods, Peoria and Pekin, Ill., to points 
in Iowa. Note: Proceeding has been insti- 
tuted to determine applicant’s status. Dual 
operations may be involved. 
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* MC-29079, Sub. 7, Brada Cartage Co., De- 
troit, Mich. Irregular routes, iron and steel 
scrap, in dump trucks only, Benton Harbor, 
— to Indiana Harbor (Lake County), 
nd. 

* MC-29328, Sub. 1, Schiek Motor Express, 
Inc., Joliet, Ill. Irregular routes, clay, raw 
and mixed, in bulk, in dump trucks, from 
points in Goose Lake township, Grundy 
County, those within five miles of Ottawa, 
— Joliet, Ill., to points in Lake County, 
nd. 

* MC-29886, Sub. 151, Dallas & Mavis For- 
warding Co., Inc., South Bend, Ind. Irregular 
routes, buses, in initial truckaway and 
driveaway service, Warren, Mich., to points in 
U. S., including Alaska. 

* MC-35320, Sub. 65, TIME., Inc., 
Lubbock, Tex. Regular routes, general com- 
modities, with exceptions, serving site of 
American Louisiana Pipe Line Co. Com- 
pressor Station No. 5, located approxi- 
mately nine miles south of Brownsville, 
Tenn., as an off-route point in connection 
with regular-route operations between 
Brownsville, Tenn. and Union City, Tenn. 

* MC-41485, Sub. 2, Harold F. Kortlever 
and Raymond B. Kortlever, dba Lynden- 
Bellingham Auto Freight, Lynden, Wash. 
General commodities, with exceptions, serv- 
ing points within eight miles of Lynden, 
Wash., as off-route points in connection 
with regular-route operations between 
Lynden, Wash., and Bellingham, Wash. 

* MC-42487, Sub. 398, Consolidated Freight- 
ways, Inc. Portland, Ore. Regular routes, 
(1) general commodities, except liquid petro- 
leum products, in bulk, in tank vehicles, 
between Grass Range, Mont., and Jordan, 
Mont., serving all intermediate points; (2) 
general commodities, except liquid petroleum 
products, in bulk, in tank vehicles, be- 
tween Winnett, Mont., and junction of un- 
numbered highway and U.S. Highway 87, 
north of Roundup, Mont., serving no inter- 
mediate points, as an alternate route for 
operating convenience only. 


* MC 42487, Sub. 399, Consolidated Freight- 
ways, Inc., Portland, Ore. Regular routes, 
general commodities, except liquid petro- 
leum products, in bulk, in tank vehicles, 
between Shelby, Mont., and Glendive, Mont., 
serving intermediate points of Oswego, 
Frazer, Wyola, Nashua. Glasgow, Malta, 
Hinsdale and Saco, and off-route point of 
Glasgow Air Force Base. 


* MC-42487, Sub. 400, Consolidated Freight- 
ways, Inc., Portland, Ore. Regular routes, 
general commodities, except liquid petroleum 
products, in bulk, in tank trucks, (1) be- 
tween Lewistown, Mont., and Malta, Mont., 
serving no intermediate points; and (2) 
between Grass Range, Mont., and Junction 
Montana Highway 19 and unnumbered high- 
way east of Roy, Mont., serving no inter- 
mediate points. 

* MC-42487, Sub. 401, Consolidated Freight- 
ways, Inc., Portland, Ore. Regular route, 
general commodities, including Class A and 
B explosives, between Thiokol Chemical 
Corp. Plant site, Utah, and Brigham City, 
Utah, serving no intermediate points. 

* MC-42487, Sub. 402, Consolidated Freight- 
ways, Inc., Portland, Ore. Irregular routes, 
crude oil, in bulk, in tank vericles, between 
specified counties in Montana. 


* MC-43038, Sub. 411, Commercial Carriers, 
Inc., Detroit, Mich. Irregular routes, buses, 
in initial movements, by driveaway and 
truckaway, Warren, Mich., to all points in 
U.S., including Alaska and D.C. 


# MC-47616, Sub. 7, Aero Motor Lines, Inc., 
Waterbury, Conn. Irregular routes, acids, 
chemical, containers and chemical supplies 
in containers, except tank vehicles, (1) be- 
tween Waterbury, Conn., on one hand, and, 
on other, points in New Jersey, except 
those in that part of N.J. east of line begin- 
ning at N.Y.-N.J. state line near Port Jervis, 
N.Y., and extending in a southwesterly di- 
rection to Philipsburg, N.J., thence in a 
southeasterly direction through Asbury 
Park, N.J., to the Atlantic Ocean; (2) be- 
tween Wallingford, Conn., on one hand, and, 
on other, points in Conn., Mass., R.I., those 
in that part of N.Y. south and east of line 
beginning at junction of New York-Con- 
necticut and New York-Massachusetts State 
lines near Boston Corner, N.Y., and extend- 
ing in a northwesterly direction to Saratoga 
Springs, N.Y., thence in a westerly direction 
to Gloversville, N.Y., and thence in a south- 
erly direction through Port Jervis, N.Y., to 
the New York-New Jersey State line, and 
those in New Jersey. 


* MC-50069, Sub. 211, Refiners Transport 
& Terminal Corp., Detroit, Mich. Irregular 
routes, liquid chemicals, in bulk, in tank 
vehicles, from plant site of Calumet Nitro- 
gen Chemical Co., Hammond, Ind., to points 
in Illinois. 
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* MC-52465, Sub. 23, Western Express, Great 
Falls, Mont. Irregular routes, petroleum and 
petroleum products, in bulk, in tank vehi- 
cles, Seattle, Wash., and points with 10 miles 
thereof, to points in Montana. 


* MC-52709, Sub. 91, Ringsby Truck Lines, 
Inc., Denver, Colo. Class A and B explosives, 
serving site of Thiokol Chemical Corp., 
plant, located near Corinne, Utah, as an off- 
route point in connection with regular- 
route operations at Ogden, Utah. 


* MC-52713, Sub. 8, Cassville Truck Line, 
Inc., Cassville, Mo. Regular routes, general 
commodities, with exceptions, between 
Springfield, Mo., and Joplin, Mo., over U.S. 
Highway 66, serving all intermediate points 
and off-route point of Everton, Mo. 

* MC-58885, Sub. 20, Atlanta Motor Lines, 
Inc., Atlanta, Ga. Regular route, carpets, 
carpeting, rugs, yarn, latex, latex com- 
pounds, textile machinery and textile ma- 
chinery parts, scoured wool, rayon and syn- 
thetic fibre and shipping containers, between 
Atlanta, Ga., and Rabun Gap, Ga., serving 
no intermediate points. 

* MC-58992, Sub. 3, Dale E. Alexander, dba 
Alexander Truck Line, Lyons, Kan. Irregular 
routes, salt, salt compounds and salt prod- 
ucts, from site of American Salt Corp. plant 
near Lyons, Kan., to Kansas City, Mo., and 
empty containers on return. 

* MC-59124, Sub. 5, George P. Maiers and 
Clare E. Maiers, dba Maiers & Sons Motor 
Freight, Mayville, Mich. Regular routes, 
general commodities, with exceptions, be- 
tween specified points in Michigan, includ- 
ing Bay City, Detroit, Mayville, Fostoria and 
Willow Run, serving intermediate points in 
most instances and specified off-route points. 
Note: Applicant seeks a redescription of all 
of its interstate authority under a single 
certificate. 

# * MC-59310, Sub. 52, Sprout & Davis, 
Inc., Whiting, Ind. Irregular routes, petro- 
leum products, from Standard Oil Co. of 
Indiana plant site in or near Elk Grove, IIl., 
to all points in Wis., and damaged or re- 
jected shipments, on return. Note: Proceed- 
ing has been instituted to determine ap- 
plicant’s status in MC-59310, Sub. 46. 

* MC-59336, Sub. 16, U.S. Truck Co., Inc., 
Detroit, Mich. Regular routes, general com- 
modities, with exceptions, between Owosso, 
Mich., and Ionia, Mich., serving all inter- 
mediate points and serving off-route point 
of Lyons, Mich. 

* MC-61396, Sub. 66, Herman Bros., Inc., 
Omaha, Neb. Irregular routes, crude oil and 
its refined products, in bulk, in special 
equipment, between points in Kansas and 
points in Missouri. 

* MC-61396, Sub. 67, Herman Bros., Inc., 
Omaha, Neb. Irregular routes, crude oi] and 
its refined products, in bulk, in special 
equipment, from points in Kansas City, Mo.- 
Kan. commercial zone to points in Iowa. 

* MC-63562, Sub. 35, Northern Pacific 
Transport Co., St. Paul, Minn. General com- 
modities, including articles of unusual value, 
commodities in bulk, and those requiring 
special equipment, but excluding Class A 
and B explosives, and household goods, 
over regular routes, between Gardiner, 
Mont., and Mammoth Hot Springs (Yellow- 
stone National Park), Wyo., over unnum- 
bered National Park Highway, serving no 
intermediate points; and general commodi- 
ties, including and excluding same com- 
modities as above, over irregular routes, be- 
tween Gardiner, Mont., and points in Yel- 
lowstone National Park, Wyo., excluding 
Mammoth Hot Springs (Yellowstone Na- 
tional Park), Wyo., restricted to truckload 
shipments only. 

* MC-64932, Sub. 255, Rogers Cartage Co., 
Chicago, Ill. Irregular routes, chemicals, in 
bulk, in trailer vehicles, Kankakee, Ill., and 
points within 10 miles thereof, to points in 
NJ. and N.Y. 

* MC-64932, Sub. 256, Rogers Cartage Co., 
Chicago, Ill. Irregular routes, chemicals, in 
bulk, in trailer vehicles, Kankakee, Ill., and 
points within 10 miles thereof, to points 
in Minn., Ind., O., Mich., Wis., Mo., Ky., 
Ia. and Kan. 

# MC-67118, Sub. 9, Strong Motor Lines, 
Inc., Richmond, Va. Irregular routes, meats, 
meat products and meat by-products, and 
dairy products, Richmond, Va., to points 
in North Carolina, and empty containers on 
return. 

* MC-76177, Sub. 270, Baggett Transporta- 
tion Co., Birmingham, Ala. Regular routes, 
general commodities, with exceptions, be- 
tween Sylacauga, Ala., and Phenix City, Ala., 
serving the intermediate point of Opelika, 
Ala., and the off-route point of Auburn, Ala. 
Note: Applicant is also authorized to con- 
duct operations as a contract carrier. In MC- 
89778 and sub-numbers thereunder. A pro- 
ceeding has been instituted to determine 
applicant’s status. 


* MC-78632, Sub. 106, Hoover Motor Ex- 
press Co., Inc., Nashville, Tenn. Regular 
routes, general commodities, with excep- 
tions, between Nashville, Tenn., and Gravel 
Hill, Ind., serving no intermediate points, 
as an alternate route for operating con- 
venience only in connection with applicant’s 
authorized regular-route operations between 
Chicago, Ill., and Nashville, Tenn., via Louis- 
ville, Ky. 

* MC-86419, Sub. 6, Rainbow Transporta- 
tion Co., La Grande, Ore. Irregular routes, 
heavy machinery, contractors’ equipment 
and supplies, between points in Union, Mal- 
heur, Baker, Harney, Grant, Wallowa, 
Umatilla and Crook counties, Ore., and 
points in Idaho. 


* MC-93505, Sub. 4, John Day Valley 
Freight Lines, Inc., John Day, Ore. Regular 
routes, general commodities, with excep- 
tions, between specified points in Oregon, 
including Canyon City, Izee, Prairie City, 
The Dailies and Pendleton, serving inter- 
mediate points in most instances and speci- 
fied off route points. 


# MC-95920, Sub. 12, Santry Trucking Co., 
Portland, Ore. Irregular routes, malt bev- 
erages, malt beverage containers and car- 
tons, bottle openers, advertising matter, 
brewers’ yeast and brewery products, moving 
incidentally to the movement of malt bev- 
erages, Olympia, Wash., to points in Wash- 
ington, and empty containers, rejected or 
spoiled malt beverages, hops in bales, rice, 
grain, infusorial earth, brewers’ malt, ad- 
vertising matter and other brewery ingredi- 
ents, materials and supplies unspecified, 
points in Washington to Olympia, Wash., 
under continuing contract with Olympia 
Brewing Co. 


* MC-97264, Sub. 20, M and M Oil and 
Transportation, Inc., Commercetown, Colo. 
Irreguiar routes, petroleum, in bulk, in tank 
vehicles, (1) between points in Colorado on 
and south of U.S. Highway 50 and specified 
points in New Mexico; (2) between points 
in Colorado on and south of U.S. Highway 
50 and specified points in Utah. 


* MC-98349, Sub. 1, Joe C. Hunt, dba Hunt 
Truck Line, Blanding, Utah. Regular routes, 
general commodities, with exceptions, (1) 
between Blanding, Utah, and Flagstaff, Ariz. 
serving all intermediate points in Arizona, 
and specified off-route points; and (2) be- 
tween Salt Lake City, Utah, and Blanding, 
Utah, serving no intermediate points. Note: 
Applicant does not seek any duplicating 
rignts but desires to convert his registered 
operating authority into regularly cer- 
tuficated rights because of proposed exten- 
sion of operations across state line into 
Arziona. 


# MC-101741, Sub. 5, Leo. E, Thompson 
and Harold J. Thompson, dba Thompson & 
Sons Transportation Co., Boise, Ida. Ir- 
regular routes, cement, in bulk or in sacks, 
Lime, Ore., to points in specified counties 
in Idaho. 

* MC-103378, Sub. 126, Petroleum Carrier 
Corp., Jacksonville, Fla. Irregular routes, 
turpentine, in bulk, in tank venicles, Hobo- 
ken and Waycross, Ga., to Savannah, Ga. 

* MC-105265, Sub. 42, Denver-Amarillo Red 
Ball Motor Freight, Inc., Dallas, Tex. Regu- 
lar routes, liquid or dry commodities, in 
collapsible tanks or bins, or the equivalent 
thereof, between all points Denver-Amarillo 
Red Ball Motor Freight, Inc., is presently 
authorized to serve in the transportation of 
general commodities, in Ark., Colo., La., 
N.M., Okla, and Tex. Note: Applicant seeks 
authority to transport both liquid and dry 
commodities throughout its entire scope of 
operations when such transportation takes 
place in “sealdtanks” or ‘“‘sealdbins’’ mar- 
keted by U.S. Rubber Co., or other collap- 
sible containers of similar nature and de- 


sign. 

* MC-105556, Sub. 29, Houck Transport Co., 
Glendive, Mont. Irregular routes, petroleum 
and petroleum products, in bulk, in tank 
vehicles, Billings, Mont., and points within 
five miles thereof, to points in a specified 
area of South Dakota. 

* MC-106603, Sub. 54, Direct Transit Lines, 
Inc., Grand Rapids, Mich. Irregular routes, 
fertilizer and fertilizer materials, from 
points in Berrien County, Mich., to specified 
points in Ind., and Ill. 

* MC-106760, Sub. 40, Whitehouse Truck- 
ing, Inc., Toledo, O. Irregular routes, 
buildings, complete, knocked down or in 
sections, including all component parts, 
materials, supplies and fixtures, and, when 
shipped with such buildings, accessories used 
in the erection, construction and comple- 
tion thereof, (1) between points in Ind., and 
O., on one hand, and, on other, points in 
Md., N.J., Va., and D.C.; (2) between points 
in Pa. and N.Y., on, one hand, and, on 
other, points in New Jersey; (3) between 
points in Pennsylvania, on one hand, and, 
on other, points in Del., Md., N.C., S.C., Va. 
and D.C. 

* MC-107376, Sub. 8, Telischak Trucking, 
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Inc., Livonia, Mich. Irregular routes, 
stressed and reinforced concrete beams ang 
slabs and accessories and materials ing. 
dental to the installation thereof, from 
plant sites of Price Brothers Co., Livo 
Mich., and Brownstown township, Wayne 
County, Mich., to points in O. and Ind., ang 
returned and rejected shipments of syp. 
plies and materials on return. 


* MC-107496, Sub. 132, Ruan Transport 
Corp., Des Moines, Ia. Irregular routes 
polyether pre-polymer, in bulk in tank ye. 
hicles, Burlington, Ia., to Mishawaka, Ind 

* MC-107496, Sub. 133, Ruan Transport 
Inc., Des Moines, Ia. Irregular routes, in- 
dustrial soybean oil, in bulk, in tank ye 
hicles, Belmond, Ia., to Kansas City, Mo, 


* MC-107500, Sub. 30, Burlington Trug 
Lines, Inc., Chicago, Ill. Regular routes 
general commodities, with exceptions, be. 
tween Roseville, Ill., and junction Illinol 
Highway 116 and U.S. Highway 34, 
two miles west of Biggsville, Ill., se 
no intermediate points, as an alternate route 
for operating convenience only, in conneg. 
tion with regular-route between St. Louis 
Mo., and Burlington, Ia. 


* MC-107500, Sub. 33, Burlington Truck 
Lines, Inc., Chicago, Ill. Regular routes, 
general commodities, with exceptions, be. 
tween Stronghurst, Ill., and junction Illinois 
Highway 116 and U.S. Highway 34, about two 
miles west of Biggsville, Ill., serving no in- 
termediate points, as an alternate route for 
operating convenience only, in connection 
with regular-route between Burlington, Ie 
and Stronghurst, Ill. 


* MC-107576, Sub. 16, Sites Silver Wheel 
Freightlines, Inc., Portland, Ore. Regular 
route, general commodities, including Clas; 
A and B explosives, and excluding commodi- 
ties of unusual value, household 
commodities in bulk in tank vehicle other 
than whole grain and commodities requiring 
special equipment, between Weston, Ore, 
and Milton-Freewater, Ore., over Oregon 
Highway 11, serving all intermediate points. 


# MC-107636, Sub. 2, M. M. Campion and 
George Kingshott, dba C & K Transport, 
New Buffalo, Mich. Irregular routes, (1) 
fly ash, in bulk, in tank vehicles, or in bags, 
in quantities of 40,000 pounds or more, 
from sites of Chicago Edison Co. plants lo- 
cated in Chicago, Ill., commercial zone, and 
Romeo, Ill., to points in lower peninsula of 
Michigan (points south of Straits of Mack- 
inac), and to points in specified counties 
in Indiana.; (2) cement, in bulk, in tank ve- 
hicles, or in bags, in quantities of 40,000 
pounds or more, Saint Joseph, Mich., to 
points in Ind. and Ill.; and (3) lime, in 
bulk, in tank vehicles, or in bags, in quan- 
tities of 36,000 pounds or more, from points 
in Muskegon County, Mich., to points in 
Ind. and Ill. Note: Applicant now holds 
authority to transport cement in a reverse 
direction and this would serve to balance 
its operations. 


* MC-107757, Sub. 16, M. C. Slater, Inc. 
St. Louis, Mo. Irregular routes, iron and 
steel articles, Chicago, DeKalb, Joliet and 
See, Tll., to Lebanon and Springfield, 

o. 

* MC-108449, Sub. 85, Indianhead Truck 
Line, Inc., St. Paul, Minn. Irregular routes 
bulk commodities, both liquid and dry, 
Minnesota, to points in upper peninsula o 
Michigan, Wis., Ia., N.D., S.D., and Minn., im 
cluding ports of entry on internationd 
boundary between U.S. and Canada it 
Minn. and N.D., and empty containers on 


return. 

*# MC-108678, Sub. 31, Liquid Transport 
Corp., Panes. Ind. Irregular route, 
animal fats, oils and greases, in bulk, & 
tank vehicles, Owensboro, Ky., to Shelby 
ville, Tenn. Note: Proceeding has been it 
stituted to determine applicant’s status 2 
MC-108678, Sub. 21. 

#* MC-108678, Sub. 35, Liquid Transport 
Corp., Indianapolis, Ind. Irregular routé, 
vodka, in bulk, in tank vehicles, Pekin, Ii, 
to Detroit, Mich. Note: Proceeding has be@ 
instituted to determine applicant’s state 
in MC-108678, Sub. 21. 

* MC-109719, Sub. 1, Sam V. Smith and 
Ethel M. Smith, dba Smith Transfer, Toled), 
Ore. Irregular routes, heavy machines 
machinery, between points in Lincoln Coul- 
ty, Ore., and points in Washington, and 
heavy machines and machinery, boats ant 
household goods, between points in Linco 
County, Ore., and points in California. | 

* MC-110353, Sub. 10, Garnet O. Newtob 
York, Pa. Irregular routes, clay, in 
barrels and bulk, from points in Lan 
County, Pa., to points in N.Y., N.J., Del. ané 


Md. 

* MC-110525, Sub. 388, Chemical 
Lines, Inc., Downingtown, Pa. IL 
routes, liquid chemicals, in bulk, in 
vehicles, (1) between Louisiana and 
Louis, Mo., Milwaukee, Wis., and points 
Illinois, on one hand, and, on other, 
in Mich., Ind., O., and Ky.; (2) from 
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ana and St. Louis, Mo., Milwaukee, Wis., 
and points in Illinois, to points in Del., 
Md., N.J., N.Y., Pa., Va., W.Va., and D.C.; 
and (3) rejected shipments of liquid chem- 
icals from above-specified destination points 
to respective origin points. Note: Applicant 
has contract carrier applications pending 
under MC-117507 and subs thereunder. Dual 
authority may be involved. 

* MC-110698, Sub. 118, Ryder Tank Line, 
Inc Greensboro, N.C. Irregular routes, 
chemicals, in bulk, in tank vehicles, Greens- 
poro, N.C., to points in Mass., R.I., Conn., 
and N.H. 

* MC-111159, Sub. 84, Miller Transporters, 
Ltd., Jackson, Miss. Irregular routes, petro- 
leum and petroleum products, in bulk, in 
tank vehicles, from points in Mississippi, to 
points in Choctaw County, Ala. 

* MC-111302, Sub. 20, Highway Transport, 
Inc., Knoxville, Tenn. Irregular routes, 
chemicals, in bulk, in tank vehicles, Knox- 
ville, Tenn., to points in Ala., Fla., Ga., 
N.C., S.C., Va., and W.Va., and rejected 
shipments on return. 


* MC-112020, Sub. 62, (correction), Com- 
mercial] Oil Transport, Fort Worth, Tex. 
Irregular routes, adhesives, in bulk, in spe- 
cialized equipment, New Orleans, La., and 
points in Texas, except Texas City, North 
Seadrift and Youens, Tex., and except points 
in Harris, Jefferson, Brazoria and Nueces 
counties, Tex., to points in Ala. (except Fox), 
Ariz., Calif., Ark., Colo., Fla., Ga., Ill., Ind., 
Ia., Kan., Ky., La., Miss., Mo., Mont., Neb., 
Nev., N.M., N.C., O., Okla., S.C., Tenn., Tex., 
Utah, Va., and W.Va. 


* MC-112223, Sub. 45, Quickie Transport 
Co., Minneapolis, Minn. Irregular routes, 
bulk commodities, both liquid and dry, from 
points in Minnesota to points in upper 
peninsula of Mich., Wis., Ia., N.D., 8.D., 
Minn., including ports of entry on inter- 
national boundary between U.S. and Canada 
located in Minn. and N.D., and empty con- 
tainers on return. 


# MC-112750, Sub. 40, Armored Carrier 
Corp., Bayside, L.I., N.Y. Irregular routes, 
commercial papers, documents and written 
instruments (except coin, currency, bullion, 
and negotiable securities) as are used in 
the business of banks and banking institu- 
tions, and empty containers, between Chi- 
cago, Ill., on one hand, and, on other, points 
in Indiana on and north of U.S. Highway 40. 


* MC-113533, Sub. 18, Warren P. Kurtz, dba 
Lake Refrigerated Service, North Bergen, 
N.J. Irregular routes, frozen foods, points 
in Camden, Gloucester, Cumberland and 
Salem counties, N.J., Baltimore, Md., and 
Philadelphia, Pa., to points in Va., W.Va., 
Ky., Tenn., N.C., S.C., Miss., Ala., Ga., Fla., 
O., Mich., Ind., Ill., Wis., Minn., Ia., Neb., 
= Kan., N.D., 8.D., Okla., Ark., Tex., and 


* MC-114227, Sub. 7, Albert Meeusen and 
Clifford Russell, dba A & C Carriers, Mus- 
kegon, Mich. Irregular routes, asphalt and 
asphaltum products, in bulk, in tank ve- 
hicles, Hammond, Ind., to points in specified 
part of the lower peninsula of Michigan. 


* MC-114533, Sub. 8 (republication), Bank- 
er’s Dispatch Corp., Chicago, Ill. Irregular 
routes, microfilm, commercial papers, docu- 
ments and written instruments (except 
coins, currency, and negotiable securities), 
as are used in the conduct and operation of 
banks and banking institutions, (1) be- 
tween Kansas City and St. Joseph, Mo., on 
me hand, and, on other, points in specified 
counties in Nebraska, and points in Kansas, 
(2) between Omaha, Neb., on one hand, and, 
= other, points in specified counties in 
lowa. 


*MC-114533, Sub. 11, (republication), 
Banker’s Dispatch Corp., Chicago, Ill. Ir- 
regular routes, commercial papers, docu- 
ments and written instruments (except 
coins, currency and negotiable securities), 
8 are used in the conduct and operation of 
banks and banking institutions, between 
St. Joseph, Mo., on one hand, and, on other, 
Points in (1) specified counties in Nebraska, 
and (2) specified counties in Iowa. 

# MC-114608, Sub. 1, Furniture Capital 
Truck Lines, Inc., Grand Rapids, Mich. Ir- 
Tegular routes, electric ranges and parts 
thereof, Delaware, O., to Grand Rapids, 
Mich., and refused, rejected or damaged 
shipments, on return. 

*MC-115276, Sub. 2, Charles O. Ingmire, 
Inc., Emporium, Pa. Irregular routes, (1) 
Machinery, equipment, materials and sup- 
Plies used in, or in connection with, dis- 
very, development, production, refining, 
Manufacture, processing, storage, transmis- 
sion, and distribution of natural gas and 
Petroleum and their products and by-prod- 
Uts; and (2) machinery, equipment, ma- 
trials, and supplies used in, or in connec- 
tion with, construction, operation, repair, 
frvicing, maintenance, and dismantling of 
Pipe lines, including stringing and picking 


W thereof, except stringing and picking up 


of pipe in connection with main lines, be- 


tween points in Va. and N.Y. 


* MC-115491, Sub. 15, Commercial Carrier 
Corp., Auburndale, Fla. Irregular routes, 


animal and poultry feeds and supplements 


used therefor, points in Polk County, Fila., 
to points in Georgia on and north of US. 
Highway 80. 

* MC-115523, Sub. 46, Clark Tank Lines 
Co., Salt Lake City, Utah. Irregular routes, 
(1) liquid fertilizers, fertilizer ingredients, 
and fertilizer solutions, in bulk, in tank 
vehicles, and dry fertilizers, fertilizer ingre- 
dients, and fertilizer compounds used in the 
manufacture of commercial fertilizers, in 
bulk and in bags, Don and Georgetown, Ida., 
and points within 10 miles of each, to points 
in Nevada; (2) d@ fertilizers fertilizer in- 
gredients, and fertilizer compounds used in 
the manufacture of commercial fertilizers, 
in bulk, Geneva, Garfield, and Salt Lake 
City, Utah, and points within 10 miles of 
each, to points in Nevada, and contamin- 
ated or rejected shipments on return. 


* MC-115523, Sub. 48, Clark Tank Lines 
Co., Salt Lake City, Utah. Irregular routes, 
(1) magnesium chloride solutions, in bulk, 
in tank vehicles, points in Tooele and Salt 
Lake counties, Utah, to points in Nevada; 
(2) dry coal tar products (except fertilizers), 
in bulk, Geneva, Utah, and points within 
10 miles thereof, to points in Nevada, and 
contaminated or rejected shipments on re- 
turn. 


# MC-115577, Sub. 2, Schwerman Trucking 
Co. of Ill., Inc., Milwaukee, Wis. Irregular 
routes, petroleum products, in bulk, in tank 
vehicles, from plant site of Standard Oil Co. 
of Indiana located in or near Elk Grove, 
Tll., to all points in Wisconsin. 


# MC-115809, Sub. 1, OCO Transportation 
Co., Rittman, O. Irregular routes, (a) paper- 
board and paperboard products, Lancaster, 
Pa., to points in N.Y., N.J., Del., Md., Va., 
O., W.Va. and D.C.; (b) waste paper and 
machinery, materials and supplies used in 
manufacture of commodities described in 
(a) above, points in above destination states 
to Lancaster, Pa.; and (c) skids, pallets and 
containers on return. 


* MC-116077, Sub. 61, (republication), Rob- 
ertson Tank Lines, Inc., Houston, Tex. Ir- 
regular routes, clay, clay slurry and clay 
products (except dry fullers earth), in bulk, 
in specialized equipment, points in Twiggs, 
Wilkinson, Washington and Decatur coun- 
ties, Ga., to points in Ala., Fla., Tenn., N.C., 
S.C., Va. and Md. 


* MC-116387, Sub. 28, Alabama Tank Lines, 
Inc., Birmingham, Ala. Irregular routes, 
acids and chemicals, except liquid caustic 
soda, in bulk, in tank and hopper vehicles, 
McIntosh, Ala., except from plant site of 
Geigy Chemical Corp., to points in La. and 
Miss.; and empty containers on return. 

* MC-116698, Sub. 3, Babcock & Lee Freight 
Lines, Inc., Billings, Mont. Regular routes, 
general commodities, in truckload lots, in- 
cluding chromium ingots, property of un- 
usual value, commodities in bulk, and those 
requiring special equipment, but excluding 
Class A and B explosives, and household 
goods, between Absarokee, Mont., and Nye, 
Mont., serving specified intermediate points. 
Note: Management of applicant is same as 
Babock & Lee Petroleum Transporters, Inc. 
(MC-115830) and Babcock & Lee Transporta- 
tion, Inc. (MC-115931), therefore, common 
control may be involved. 

* MC-117344, Sub. 17, (republication), The 
Maxwell Co., Cincinnati, O. Irregular routes, 
coal tar and coal tar products, points in 
Butler County, O., to Cincinnati, O., and 
points in Kentucky and from Cincinnati, 
O., to points in Butler County, O., and 
empty containers on return. Note: Dual 
operations may be involved. 

* MC-117425, Sub. 7, Federal Trucking Co., 
Federalsburg, Md. Irregular routes, frozen 
foods, Boyertown, Pa., and Goldsboro, Md., 
to points in Ariz., Calif., N.M., Okla. and 
Tex., and returned or rejected shipments 
and containers on return. 

* MC-117475, Sub. 5, Interstate Transport, 
Inc., Sioux Falls, S.D. Irregular routes, 
petroleum and petroleum products, in bulk, 
in tank vehicles, Marshall, Minn., and points 
within 10 miles thereof, to points in South 
Dakota. 

* MC-117850, Sub. 3, J. B. Kennedy, Brook- 
field, Mo. Irregular routes, salt, Hutchin- 
son, Kan., and points within five miles 
thereof, to points in Missouri north of 
Missouri River, except Kansas City and St. 
Joseph, Mo., and empty containers on return. 

* MC-118546, E. Kyle Altizer, Portland, Ore. 
Irregular routes, new and used house trail- 
ers, in initial and secondary movements, in 
truckaway service, points in Canyon, Boise 
and Payette counties, Ida., to points in 
Ore. and Wash., and between points in Ore. 
and Wash., on one hand, and, on other, 
points in Canyon, Ada and Payette coun- 
ties, Ida. ‘ 

* MC-118597, Sub. 1, Oris H. Maller, dba 


Maller Bros., 
wooden poles and piling, Vadis and North 
Plains, Ore., to points in Washington. 


Service, 


specified counties in Wisconsin; 
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Banks, Ore. Irregular routes, 


* MC-118612, Sub. 2, Terra Cotta Truck 
Inc., Crystal Lake, Ill. Irregular 
routes, commodit in bulk, such as gravel, 
limestone, sand and slag, as follows: (1) 
Slag, in bulk, Gary, Ind., to points in speci- 
fied counties in Illinois and points in 
(2) gravel, 
limestone, and sand, points in Racine and 
Waukesha counties, Wis., to- points in 
Boone, DuPage, Kane, Lake and McHenry 
counties, Ill., and (3) gravel and sand, South 
Beloit, Wis., to points in Rock County, Wis. 


* MC-118660, Don Greene, dba Don Greene 
Trucking Co., Prago, Ore. Irregular routes, 
frozen berries, Brandon, Ore., to Centralia 
and Markham, Wash. 


* MC-118693, Sub. 1, Rudeens, Inc., Poca- 
tello, Ida. Irregular routes, lime, in bulk 
and in containers, Baker, Ore., and points 
within 15 miles thereof, to points in speci- 
fied Idaho counties, and exempt agricultural 
commodities on return. 


# MC-118777, I. W. Duren, dba I. W. Duren 
Lease Trucks, Port St. Joe, Fla. Irregular 
routes, corrugated boxes and mill supplies, 
Port St. Joe, Fla., to points in Ga., Ala., 
La., Miss., and S.C., and chemicals, starch, 
rope and other mill supplies on return. 


# MC-118792, Alf P. Olson, Idaho Falls, Ida. 
Regular route, barley, pearled, skimmings, 
malthouse; bran; feed, gluten, grain; flour, 
grain, malt; grain, roasted, whole, crushed, 
granulated or ground; grains, spent, dried 
or wet; grits, bakers’, brewers’, corn; groats; 
hominy; hulls; barley, buckwheat, or oat; 
malt; meal, corn, gluten; middlings; oat 
clippings; screenings; shorts; skimmings; 
sprouts, malt; salt; bags and sacks; milling 
machinery, and parts thereof; feed, animal 
poultry, prepared, containing grain, animal 
products, calcium carbonate, fish meal, or 
milk ingredients; beet pulp; malt, crushed 
barley; meat, alfalfa, clover, lespedeza, pea- 
nut vine, soya bean, sorghum, velvet bean, 
or chopped alfalfa, meal, pimiento; and 
peanut hulls, ground, between Idaho Falls, 
Ida., and Salt Lake City, Utah, serving no 
intermediate points. 


* MC-118804, Sub. 1, Herman Gregg and 
Wallace Page, dba Gregg & Page Truck Serv- 
ice, Blackduck, Minn. Irregular routes, 
superphosphate, in bulk, Humboldt, Ia. to 
Fergus Falls, Minn., and empty containers 
on return. 


* MC-118830, M. G. Hauenstein, Mount 
Vernon, Wash. Irregular routes, lumber, 
ports of entry on boundary between U.S. 
and Canada at or near Blaine, Lynden and 
Sumas, Wash., to points in specified Wash- 
ington counties. 

* MC-118834, Giles C. Parman, dba Interior 
Motor Freight, Maupin, Ore. Regular routes, 
general commodities, except petroleum prod- 
ucts, in bulk, in tank vehicles, between The 
Dalles, Ore., and Bend, Ore., serving all 
intermediate points, and specified inter- 
mediate or off-route points. ’ 


# MC-118839, Sub. 1, George Long and 
Dennis Long, dba George Long & Son, Lone 
Rock, Ia. Irregular routes, commercial fer- 
tilizer, in bulk and in bags, plant site of 
Virginia-Carolina Chemical Corp., near 
Estherville, Ia., to points in Minnesota on 
and west of U.S. Highway 65 and on and 
south of U.S. Highway 52, and empty con- 
tainers on return. 

* MC-118850, Wayne Lyons, Dayton, Wash. 
Irregular routes, lumber, and empty con- 
tainers or other such incidental facilities 
used in transporting lumber, between points 
in Columbia and Walla Walla counties, 
Wash., and points in Umatilla County, Ore. 

* MC-118902, Garwin Truck Lines, Inc., 
Garwin, Ia. Irregular routes, malt bever- 
ages, Peoria, Ill., to State Center, Ia., and 
empty containers on return. 

* MC-118903, Pioneer Sand & Gravel Co., 
Inc., Rice Lake, Wis. Irregular routes, (1) 
cement, in bulk, in tank vehicles, Duluth, 
Minn., to points in specified counties in 
Wisconsin; (2) light-weight concrete ag- 
gregate, in bulk, in tank vehicles, Hamel 
and Minneapolis, Minn., to points in speci- 
fied counties in Wisconsin. 

# MC-118911, St. Louis Solvents and Chem- 
ical Co., St. Louis, Mo. Irregular routes, 
dodecyibenzene and tridecylbenzene, in bulk, 
in tank vehicles, Monsanto, Ill., and St. 
Louis, Mo., to plant site of Colgate-Palm- 
olive Co. in Kansas City, Kan. 

# MC-118924, Ball Motor Service, Inc., Mil- 
waukee, Wis. Irregular routes, fresh and 
processed meat, for Godfrey Co. of Mil- 
waukee, Wis., from Cedar Rapids, Waterloo, 
Dubuque and Mason City, Ia., to points in 
specified parts of Wisconsin, and empty 
containers on return. 
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* MC-118925, Charles A. Woodson, Jr., 
Richmond, Va. Irregular routes, vegetable 
oils, and refused and damaged shipments 
thereof, in bulk in tank vehicles, between 
points in Mecklenburg County, N.C., on the 
one hand, and, on other, points in S.C. 
and Ga. 


* MC-1658, Sub. 44, Norwalk Truck Lines 
Inc. of Delaware, Lancaster, Pa. Regular 
routes, general commodities, with exceptions, 
between Elmira, N.Y., and junction Penn- 
sylvania Highway 14 and U.S. Highway 6 
(mear Troy, Pa.), serving no intermediate 
points, but serving junction U.S. Highway 6 
and Pennsylvania Highway 14 for joinder 
purposes only, as alternate route for oper- 
ating convenience only in connection with 
regular-route operations. Note: Applicant 
requests above authority in order to be 
able to tack or join a service route at a 
point on an operating convenience route. 
Duplication with present authority to be 
eliminated. (Handling without oral hear- 
ing requested) 


* MC-16448, Sub. 1, Wallace M. Ruark, dba 
Ruark Seafood Express, Hurlock, Md. _Ir- 
regular routes, fruits, berries and vegetables 
(frozen), New York, N.Y., Baltimore, Salis- 
bury, Cambridge and Trappe, Md., and 
Philadelphia, Pa., to Norfolk, Newport News 
and Portsmouth, Va. (Handling without 
oral hearing requested) 


# MC-22619, Sub. 13, Pulley Freight Lines, 
Inc., Des Moines, Ia. Irregular routes, 
meats and packinghouse products, Des 
Moines, Ia., to East Gary and Hobart, Ind. 
Note: Proceeding has been instituted to de- 
termine applicant's status in MC-22619, 
Sub. 9. (Handling without oral hearing 
requested) 


* MC-66562, Sub. 1495, Railway Express 
Agency, Inc., New York, N.Y. Regular route, 
general commodities, including Class A and 
B explosives, moving in express service, be- 
tween Fairmount, N.D., and Veblen, S.D., 
serving intermediate points of Rosholt, New 
Effington, and Claire City, S.D., in service 
auxiliary to, or supplemental of, railway 
express or air service. (Handling without 
oral hearing requested) 

* MC-66562, Sub. 1496, Railway Express 
Agency, Inc., New York, N.Y. Regular route, 
general commodities, including Class A and 
B explosives, moving in express service, be- 
tween Estherville and Emmetsburg, Ia., serv- 
ing intermediate points of Wallingford and 
Graettinger, Ia., in service auxiliary to, or 
supplemental of, railway express or air 
service. (Handling without oral hearing 
requested) 

* MC-109637, Sub. 125, 
Lines, Inc., Louisville, Ky. 
transformer oil, in bulk, in tank vehicles, 
Paulsboro, N.J., to Louisville, Ky. Note: 
Applicant is under common control with 
Alabama Tank Lines, Inc. (MC-116387). Dual 
authority may be involved. (Handling with- 
out oral hearing requested) 

* MC-113779, Sub. 95, York Interstate 
Trucking, Inc., Houston, Tex. Irregular 
routes, ethanolamines and glycols, in bulk, 
in tank vehicles, Orange, Tex., to points in 
Fla., and Ind. 

2+ MC-113865, Sub. 6, Robert H. Leeser and 
Sylber Ray Stauffer, dba Leeser & Stauffer 
Truck Service, Taylor, Mo. Irregular routes, 
animal and poultry feeds, animal and poul- 
try mineral mixtures, animal and poultry 
tonics and medicines, dry earth paint, in- 
secticides, and premiums and advertising 
matter relating to such products, from plant 
site of Moorman Manufacturing Co., Quincy, 
Ill., to points in Kansas. (Handling without 
oral hearing requested) 

* MC-114897, Sub. 17, Whitfield Tank Lines, 
Inc., Las Cruces, N.M. Irregular routes, 
liquefied petroleum wax, in bulk, in in- 
sulated steel tank vehicles, from plant site 
of Standard Oil Co. of California at Rich- 
mond, Calif., to Albuquerque and Roswell, 
N.M., and El Paso, Lubbock, Odessa and 
Midland, Tex., and rejected or contaminated 
shipments on return. (Handling without 
oral hearing requested) 

* MC-115162, Sub. 48, Walter Poole, dba 
Poole Truck Line, Evergreen, Ala. Irregular 
routes, insulated siding, South Kearny, N.J., 
to points in Escambia County, Fla. (Han- 
dling without oral hearing requested) 

* MC-115179, Sub. 7, Irregular routes, resin 
plasticizer (not of petroleum base), in bulk, 
in tank vehicles, Decatur, Ill., to Institute, 
W.Va., and Tuscumbia, Ala., and damaged 
or rejected shipments on return. (Handling 
without oral hearing requested) 

* MC-116987, Sub. 8, Robert H. Carr and 
Sons, Inc., Malvern, Pa. Irregular routes, 
liquid and invert sugar, in bulk, in tank 
vehicles, Philadelphia, Pa., to points in 
Michigan. (Handling without oral hearing 
requested) 


Southern Tank 
Irregular routes, 


* MC-118562, Sub. 2, Joseph E. Mills, Broad- 
way, Va. Irregular routes, crushed stone 
and sand, in dump trucks, from quarries 
located about a mile from Harrisonburg, Va., 
on U.S. Highway 33, to points in Pendleton 
County, W.Va. (Handling without oral hear- 
ing requested) 

* MC-118564, Sub. 2, Solomon E. Puffen- 
berger, Bridgewater, Va. Irregular routes, 
crushed stone and sand, in dump trucks, 
from quarries located about a mile from 
Harrisonburg, Va., on U.S. Highway 33, to 
points in Pendleton County, W.Va. (Han- 
dling withot oral hearing requested) 

* MC-118565, Sub. 2, Lee F. Nesselrodt, 
Linville, Va. Irregular routes, crushed stone 
and sand, in dump trucks, from quarries 
located about a mile from Harrisonburg, Va., 
on U.S. Highway 33, to points in Pendleton 
County, W.Va. (Handing without oral hear- 
ing requested) 

* MC-118566, Sub. 2, O. Gene Nesselrodt, 
Broadway, Va. Irregular routes, crushed 
stone and sand, in dump trucks, from quar- 
ries located in Harrisonburg, Va., and points 
within one mile thereof, to points in Pendle- 
ton County, W.Va. (Handling without oral 
hearing requested) 

* MC-118916, Leonard Powell, Sandpoint, 
Ida. Regular route, bread, milk and ice 
cream, Sandpoint, Ida., over US. Highway 
2 to Libby, Mont., and empty containers 
on return, serving intermediate points of 
Moyie Springs, Ida. and Troy, Mont. (Han- 
dling without oral hearing requested) 


* MC-118918, Sydney Burns MacLean, West- 
ville, Nova Scotia, Can. Irregular routes, 
bananas, and fruit, berries and vegetables 
(fresh), Boston, Mass., to ports to entry on 
international boundary between U.S. and 
Canada at or near Calais and Bar Harbor, 
Me., destined to points in Canada, and 
exempt commodities on return. (Handling 
without oral hearing requested) 


Application for Broker License 


MC-12679, Sub. 1, E. F. Bushman, dba 
Sawyer Dray Line, Sturgeon Bay, Wis. Gen- 
eral commodities, including those of un- 
usual value, household goods, commodities 
in bulk, and those requiring special equip- 
ment, but excluding Class A and B ex- 
plosives, points in Wisconsin to points in 
US., including Alaska. 


‘Grandfather’ Rights Applications 


The Commission has given notice (No- 
tice No. 18) of the filing of applications 
for “grandfather” authority under sec- 
tion 7(c) of the transportation act of 
1858 to continue to operate as common 
or contract carriers of commodities, the 
transportation of which formerly was 
exempt from economic regulation by the 
ICC. The applications are summarized 
below. The symbol * preceding the ap- 
plication number denotes common car- 
rier. + Indicates contract carrier. Fail- 
ure to file protests within 30 days from 
May 20 will be construed as waiver of 
opposition and participation in the pro- 
ceedings, regardless of whether oral 
hearings is held. 


* MC-107515, Sub. 301, Refrigerated Trans- 
port Co., Inc., Atlanta, Ga. Irregular routes, 
fruits, berries, vegetables (frozen), and 
bananas, in straight and in mixed loads 
with certain exempt commodities, Ala., Ark., 
Calif., Colo., Fia., Ga., Kan., La., Mich., 
Minn., Mo., Neb., N.C., O., Okla., S.C., Tenn., 
Tex. and Wis., to points in Ala., Ark., Fila., 
Ga., Ill., Ind., Ia., Kan., Ky., La., Mich., 
Minn., Miss., Mo., Neb., N.C., O., Okla., S.C., 
Tenn., Tex., Va., W.Va. and Wis.; fish, in- 
cluding shell fish whether cooked or un- 
cooked, breaded, frozen or fresh (but not 
including fish and shell fish which have 
been treated for preserving such as canned, 
smoked, pickled, spiced, corned, or peppered 
products); and agricultural commodities 
requiring refrigeration and transported in 
mechanically refrigerated trailers, including 
horticultural commodities (not including 
manufactured products thereof) shown as 
“exempt” in “Commodity List” in Ad- 
ministrative Ruling 107 (but not including 
fruit, berries and vegetables (frozen), cocoa 
beans, coffee beans, tea, bananas or hemp, 
and wool, imported from any foreign coun- 
try, wool tops and noils or wool waste 
whether (corded, spun, woven or knitted) 
in same vehicle with other commodities 
which are not exempt from _ regulation 
which applicant is authorized to transport 
in its MC-107515 and various subs., between 
points in Fla., Tex., Mich., Okla., Ark., 
Tenn., Kan., Mo., Ky., Va., W.Va., Neb., 
Ia., Wis., Ill., Colo., Calif., N.M., Ariz., O., 


TRAFFIC Wort 


Minn., Ind. and Pa. Note: Applicant pro. 
poses to mix this exempt traffic with non. 
exempt traffic in same vehicle and is wil]. 
ing to surrender any duplicating authority, 
Dual operations may be involved. 


* MC-109100, Sub. 3, Warren Williams and 
Howard Slenker, dba Shaw Truc 
Coloma, Mich. Irregular routes, fruits, 
berries and vegetables (frozen), points ig 
lower peninsula of Michigan to Cleveland 
and Columbus, O., Milwaukee, Wis., and 
Pittsburgh, Pa., and (2) Cleveland, O., to 
Milwaukee, Wis., and Pittsburgh, Pa. 


* MC-115513, Sub. 1, Arthur E. Swaer, dba 
E. C. Swaer & Son, Oconto, Wis. Irregular 
routes, fruits, berries, vegetables (frozen), 
and bananas, points in Door, Oconto, and 
Brown counties, Wis., Milwaukee, Wis., and 
Chicago, Ill., to port of entry on boun 
between U.S. and Canada at or near Noyes, 
Minneapolis, Duluth and St. Paul, 
Menominee, Mich., and Chicago, Ill. 


* MC-115826, Sub. 5, W. J. Digby, Inc, 
Denver, Colo. Irregular routes, fruits, berries, 
vegetables (frozen), and bananas, between 
points in La., Tex., Calif., Utah, Ariz., Colo, 
Wash., Ore., Ala., Kan., Okla., Mo., Neb, 
Wyo., N.M., Nev. and Miss. Applicant states 
representative shipments shown include 
mixed shipments where fish and e 
(frozen) were hauled with fruits, he 
and vegetables (frozen), and mixed loads of 
bananas with sweet potatoes (yams) and 
tomatoes, and authority is requested t 
transport such mixed loads. Note: Common 
control may be involved. 


# MC-117787, Rayette, Inc., St. Paul, Minn. 
Irregular routes, coffee beans, New York, 
N.Y., to Minneapolis, St. Paul and Hopkins, 
Minn. 


*MC-117799, Joe Robinson, Springdale, 
Ark. Irregular routes, fruits, berries, vege- 
tables (frozen), and bananas, Ark., Calif. 
Del., Fla., Ida., Mich., Minn., Okla., Ofe., 
Utah, Wash. and Wis., to points in Ala. 
Ariz., Ark., Colo., Fla., Ind., Ill., Ia., Kan., 
Ky., La., Mich., Minn., Mo., Neb., N.J., N&S., 
N.D., Okla., Tenn., Tex., W.Va. and Wis. 


* MC-117836, H. J. Noll, Houston, Tex. 
Irregular routes, bananas, Galveston, Tex., 
and New Orleans, La., to points in Colo., Iil., 
Ind., Ia., Mo., N.M., S.C., Tenn. and Tex. 


* MC-117865, Eric Lorentzen, Hull, Mass. 
Irregular routes, bananas, Baltimore, Md., 
Philadelphia, Pa., Weehawken, N.J., and 
New York, N.Y., to points in Massachusetts, 
Manchester, N.H., and N. Tarrytown, N.Y. 

* MC-117993, J. A. Lincoln and J. A. 
Stevens, dba Fruit Belt Produce, Ontario, 
Canada. Irregular routes, fruits, berries, 
vegetables (frozen), coffee beans and ba- 
manas, eastern seaboard port cities, and 
points in N.Y. and Mich. to ports of entry 
in Mich. and N.Y. on international boundary 
between U.S. and Canada. 

* MC-118004, H. W. Carpenter, Tulsa, Ola. 
Irregular routes, bananas, New Orleans, La., 
to points in Okla., Mo., Tex., Kan., Minn., 
Neb., Ia., La. and Ark. 

*MC-118009, Frank Howze, Tampa, Fila. 
Irregular routes, bananas, Tampa, Jackson- 
ville, Miami and West Palm Beach, Fia., 
to points in Ala., Ark., Fla., Ga., Ill., Ind., 
Kan., Ky., Md., Mich., Minn., Miss., Mo., 
N.J., N.Y., N.C., O., Pa., S.C., Tenn., Va. 
and W.Va. 

* MC-118050, Herbert M. Arrington, Mald- 
en, Mo. Irregular routes, bananas, between 
points in La., Miss., Mich., Ark., Mo., Ia. 
fll., Tenn., Ky., Kan. and Neb. 

* MC-118078, Wilmont D. Curtis, Orlando, 
Fla. Irregular routes, fruits, berries, vege- 
tables, (frozen), cocoa beans, coffee beans, 
tea, and bananas, from and to points in 
U.S., including D.C. 

* MC-118091, Howard Allis, dba Howard 
Allis Trucking, Athens, Pa. Irregular routes, 
bananas, in mixed and in straight loads 
with certain exempt commodities, New York 
N.Y., Weehawken, N.J., Philadelphia, Pa. 
and Baltimore, Md., to points in New York 
on and west of a line extending southward 
from Oswego, N.Y., over New York High 
way 57 to Syracuse, N.Y., thence south 
over U.S. Highway 11 to N.Y.-Pa. state liné 

* MC-118111, Eddie Itule, dba Eddie Itul 
Trucking Co., Phoenix, Ariz. Irregular routes, 
fruits, berries, vegetables (frozen), 
bananas, Los Angeles, Calif., and Phoenit 
Tucson and Nogales, Ariz. to Phoenit, 
Ariz., and Los Angeles, Calif. 

* MC-118118, R. L. Judd, dba Judd Produce 
Co., Nashville, Tenn. Irregular routes, fruits 
berries, vegetables (frozen), and ban 
between points in specified counties @ 
Tenn., Genessee County, N.Y., and points 
within 50-mile radius thereof; Salem, Wins 
chester and Roanoke, Va., Miami 
Tampa, Fla., Mobile, Ala., New Orleans, La, 
Philadelphia, Wilkes-Barre, Pottsville, Har 
risburg and Reading, Pa., Jersey City, NJ 
Dallas, Tex., Jackson. Miss., Los A 
Calif., High Point, N.C., Omaha, Neb., and 
Ceder Rapids, Ia. 

* MC-118144, Lloyd C. Busbee, Mobile, Al@ 
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Irreguiar routes, fruits, berries, vegetables 
(frozen), and bananas, Mobile, Ala., New 
Orlea and Independence, La., Gulfport 


and Meridian, Miss., Tampa and Jackson- 


ville Fla., Brownsville, Tex., Nashville, 
Tenn.. Norfolk, Va., Clinton, Ia., Blooming- 
ton, li!., and points in Wisconsin to points 
in A Fla., Ga., Ill., Ind., Ia., Ky., La., 
Mich. Minn., Mo., N.M., N.C., O., Okla., 
6.c., tenn., W.Va., Wis., Washington, D.C., 
Baltimore, Md., and Philadelphia, Pa. 

* MC-118148, Alva R. Laws, dba A. R. Laws, 
Maiden, Mo. Irregular routes, bananas, New 
Orleans, La., and other ports on Gulf of 
Mexico between Tampa, Fla., and Browns- 


yille, Tex., to points in Ia., Ill., Mich., Ind., 


Minn., Kan., Neb., Mo., Tex., and Ky. 

* MC-118290, (clarification), Edward F. 

Fuller, dba Eddie Fuller, Miami, Fla. Ir- 
ular routes, fruits, berries, and vege- 

tables (frozen), California to Florida, and 


bananas, Florida to Calif., and La. 

* MC-118366, Lee R. Shawcross, Nabnasset, 
Mass. Irregular routes, fruits, berries and 
vegetables (frozen), between points in Conn., 
Del., Ill., Ind., Me., Md., Mass., Mich., N.H., 
wJ., N.Y., O., Pa., R.I., Vt., and D.C. 


* MC-118410, Northwest Fisheries Trans- 


portation, Inc., Seattle, Wash. Irregular 
routes, fruits, berries, vegetables (frozen), 
@coa beans, bananas, and wool waste 


(carded, spun, woven or knitted), in straight 
and in mixed loads with certain exempt 
commodities, between points in Calif., Ore., 
and Wash. 


Petitions for Rehearing, Etc. 


Finance 5688, Cleveland, Cincinnati, Chi- 
ago & St. Louis Ry. Co.; Finance 5690, New 
York Central R.R. Co. New York, Chicago 
and St. Louis R.R. Co. asks leave to inter- 
vene and reopening. New York Central R.R. 
Co. moves that petition of New York, Chicago 
and St. Louis R.R. Co. be rejected. 

+. o = 

Finance 16308, Wheeling & Lake Erie Ry. 
Co., Lease, Etc. New York, Chicago and St. 
louis R.R. Co. asks reopening. 


Finance 20240, Jay Street Connecting R.R. 
—Abandonment—Brooklyn, N.Y. William 
Meyers, et al. ask reargument, reconsidera- 
tion and modification of report of Apr. 13, 
and reopening for further hearing. 

- 7 * 

I. & S. 7154, Volume Class Rates 
Supplemental Order). 
Corp. asks partial 
order. 


(Third 
National Carloading 
vacation of suspension 


> = - 


Sub. 9, Bend-Portland Truck 
Applicant asks reconsideration. 
. 7” om 

MC-67210, Sub. 4, Glennon Transports, Inc., 
Extension—New York, N.Y. Applicant asks 
reconsideration requesting modification of 
findings and order of Div. 1, served Nov. 17, 
158, and for waiver of Rule 101.E. 

> 7 > 
MC-109397, Sub. 38, Tri-State Trucking Co. 
Heavy-Specialized Carriers Conference asks 
dismissal of application or, in alternative, 
Say of further proceedings herein pending 
final determination of MC-109397, Sub. 18. 

* - 


MC-23976, 
Service, Inc. 


MC-109689, Sub. 56, W. S. Hatch Co., Ex- 


Acts. Applicant asks reconsidera- 
on. 


* * * 


MC-11207, Sub. 194, Deaton Truck Line, 


Inc, Extension—Ark. Applicant asks re- 
consideration. 


7 - » 
MC~-42487, Sub. 374, Consolidated Freight- 
Ways, Inc., Extension — Alternate Route 
Califa, Calif. to Sacramento, Calif. Inter- 


Sate Motor Lines, Inc., et al., move for ad- 
mission of exhibits excluded by examiner. 
» 7 >. 


MC-59340, Alan Motor Lines, Inc. Appli- 
fant asks waiver of Rule 1.101(e) of General 
Rules of Practice, reopening, reconsideration 
aid amendment of certificate. 

” . = 


MC-~-117545, J. L. Stroud Contract Carrier 
Application. Commercial Transport, Inc., 
reconsideration. 
a. > = 

MC-C-1510, Iron and Steel Articles—East- 
em Common Carriers; MC-C-1629, Iron and 
Steel Articles—Eastern Contract Carriers. 
American Cartage Co., et al., ask stay, modi- 
tion and/or to grant relief to petitioners 
‘extent of their individual necessities from 
ae released Apr. 13 to become effective 


> s * 


MC-F-6568, R. C. Motor Lines, Inc.—Con- 


trol—Cotton States Motor Lines, Inc. Georgia 
Highway Express, Inc., asks reconsideration. 


* 7 * 


MC-F-6683, Michigan Express, Inc.—Pur- 
chase—Chicago-St. Louis Express, Inc. Ap- 
plicants ask reconsideration, and, in alterna- 
tive, further hearing. 


MC-F-6692, United States Van Lines, Inc.— 
Purchase (Portion)—Davis Transfer & Stor- 
age Co. Applicant asks reconsideration or 
rehearing confined to issue of applicant’s 
retention of certain interstate household 
goods authority. 


. = 


MC-F-6924, Arthur Jones—Control—Jones 
Trucking Co. Applicants ask stay of oral 
hearing assigned May 25, at New York, N.Y., 
before Examiner Hobart C. Clough. 


= * = 


No. 32515, Liquid Sugar to Ohio Points. 
New York Central R.R., et al., ask recon- 
sideration by entire Commission. 

* > > 


Finance 19665, Consolidated Freightways, 
Inc., Assumption of Obligation and Liability. 
Applicant asks issuance of a supplemental 


order. 
7 > x 


I. & S. 6914, Sugar—Gulf & Southern At- 
lantic Ports to Ohio River Crossings. John 
I. Hay Co., et al., ask leave to to appear as 
amici curiae and to file a memorandum 
brief, regarding interpretation of section 
15a(3). 

> ” * 

MC-30605, Sub. 101, Santa Fe Trail Trans- 
portation Co., Extension—Amarillo, Tex., to 
Woodward, Okla. Applicant asks recon- 
sideration. rs ‘ 

* 


I. & S. M-11942, Stop-Off Provision—Wil- 
son Truck Co., Inc. Central and Southern 
Motor Freight Tariff Association, Inc., 
moves that respondents’ statement of facts 
and argument be stricken. 

* . . 


I. & S. M-12428, Rubber Tires & Tubes— 
Miami, Okla. to Kansas City, Mo. Missouri- 
Arkansas Transportation Co. asks vacation 
of suspension order. 

. 7 * 

MC-F-6568, R. C. Motor Lines, Inc.—Con- 
trol—Cotton States Motor Lines, Inc. Ap- 
plicant asks reconsideration and modifica- 
tion. 

x = ~ 


MC-F-7113, Belyea Truck Co.—Purchase 
(Portion)—Ferguson Trucking Co., Inc. Ap- 
Plicants ask reconsideration of order deny- 
ing temporary authority. F 

No. 32148, Louisiana Intrastate Freight 
Rates and Charges. Department of High- 
ways, State of Louisiana, asks further hear- 
ing and/or reconsideration. Louisiana Agri- 
cultural Supply Co., et al., ask reconsidera- 
tion. 

= - - 

Finance 20435, New York Central R.R. Co. 
—Discontinuance of Service—Albany, N.Y.— 
Pittsfield, Mass. Applicant asks reconsidera- 
tion and modification. 

7 - =” 

I. & S. 7170, Volume Class & Commodity 
Rates Between East & Ill., Ind. Midland 
Forwarding Corp. asks partial vacation of 
suspension order. 

>. = = 

I. & S. 7172, Garments and Wearing Ap- 
parel on Hangers from New York, N.Y. to 
Chicago, Ill. and Detroit, Mich. American 
Freight Forwarding Corp. asks reconsidera- 
tion and vacation of suspension order. 

* * . 


MC-58948, Sub. 80, Union Freightways, 
Extension—ICBM Launching Sites-Chey- 
enne, Wyo. Pacific Intermountain Express 
Co. asks substitution of it as party ap- 
plicant. 

> * * 

MC-58948, Sub. 82, Union Freightways. 
Pacific Intermountain Express Co. asks sub- 
stitution of it as party applicant. 

* 7” * 


MC-116632, Sub. 3, Moholland Bros., Inc., 
Extension—Lumber; MC-117562, Sub. 1, Ray- 
mond Merchant, Common Carrier Applica- 
tion. Decato Bros. Trucking Co., et al. ask 
reconsideration. 

* > ~ 

I. & S. M-12179, Green Salted Hides from 
Pacific Southwest to Midwest. International 
Transport, Inc. moves that protesting rail- 
roads’ reply be stricken. 

> = 7 


No. 32148, Louisiana Intrastate Rates and 
Charges. Louisiana Public Service Commis- 
sion asks further hearing and/or reconsid- 
eration. Stauffer Chemical Co. Consolidated 
Chemical Industries Division asks clarifica- 
tion of decision, as far as it pertains to sul- 
phuric acid. 


* 7 = 


MC-21623, Sub: 79, W. J. Dillner Transfer 
Co., Extension—West Elizabeth, Pa. Refiners 








ICC News 


Transport & Terminal Corp. moves to strike 
and physically remove from Commission’s 
file the document filed by applicant and re- 


ceived as petition for reconsideration. 
* . . 


MC-58948, Sub. 79, Union Transfer Co., 
Extension—South Torrington, Wyo. Class I 
Railroads in Western Trunk Line Territory 
and Union Pacific R.R. Co. ask reconsidera- 
tion. Union Transfer Co., doing business 
as Union Freightways, and Pacific Inter- 
mountair Express Co., ask substitution of 
Pacific Intermountain Express Co. as party- 
applicant in lieu of Union Transfer Co. 

- « * 


MC-111177, Sub. 3, Robert G. Jones—Ex- 
a Applicant asks reconsidera- 
tion. 

” - * 


MC-117136, Sub. 9, Caveman Transport, 
Inc. Pacific Southwest Railroad Association, 
asks vacation of hearing on June 19, at Rose- 
burg, Ore., before Examiner Michael B. Dris- 
coll, and to stay further proceedings, until 
final disposition of issues relating to appli- 


cant’s fitness in proceedings under MC- 
117136, Subs. 4 and 5. 


* 7 * 


MC-C-1766, W. J. Dillner Transfer Co. Ace- 
Doran Hauling & Rigging Co. asks reconsid- 
eration. 

* * * 


MC-C-2160, Pacific Intermountain Express 
Co. v. M & M Oil & Transportation, Inc., et 
al. Complainant asks issuance of subpoenas 
duces tecum, addressed to certain named 
persons, directing them to appear in person 


and to produce certain documentary evi- 
dence. 


COMPLAINTS 


eeeeeeeeneeeeeeeeeeeeeeeeeeeen 


No, 32593 (first supplemental order), 


Frozen Berries, Fruits and Vege- 
tables—Grubb Motor Lines, Inc. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning rates and charges on frozen 
peaches, from Lexington, N.C., to Balti- 
more, Md., New York City, and points 
grouped therewith, Philadelphia, Pa., 
and Washington, D.C., as set forth on 
page 3 of supplement No. 17 and on page 
13 of supplement No. 20 to tariff MF- 
ICC No. 539 of the Motor Carriers Traffic 
Association, Inc., and on page 3 of sup- 
plement No. 30 and page 79 of supple- 
ment No. 33 to tariff MF-ICC No. 983 
of the Southern Motor Carriers Rate 
Conference. 


No. 32795 (first supplemental order), 
Denver-Albuquerque Motor Trans- 
port, Inc. et al—Various commod- 
ities. 

Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning the lawfulness of rates and 
charges on bananas, from Galveston, 
Tex., Mobile, Ala., and New Orleans, La., 
to Denver, Colo. as set forth in item No. 
40 on page 2 of tariff MF-ICC No. 27 of 
Denver-Albuquerque Motor Transport, 
Inc. 


No. 32871 (first supplemental order), Coal 
to New York Harbor Area. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on bitu- 
minous coal, from points in the United 
States to destinations generally in the 
Baltimore, New York, and Philadelphia 
harbor areas, as set forth in ICC tariffs 
G-1 through G-7 of the Traffic Executive 
Association — Eastern Railroads, Agent, 
and in tariffs or supplements to such 
tariffs designated in the rules thereof, 
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insofar as they would apply in connec- 
tion with provisions of the tariffs desig- 
nated above. 


No. 32878, Grain Products From Leaven- 
worth, Kan., to St. Louis, Mo. 

Investigation instituted by the Com- 
mission into the lawfulness of rates and 
charges on grain, minimum 36,000 
pounds, from Leavenworth, Kan., to St. 
Louis, Mo., as set forth in item 6090-B 
of supplement 33 to Middlewest Motor 
Freight Bureau, agent, tariff MF-ICC 
No. 313. 


No. 33006, Tecumseh Pipe Line Co. v. The 
New York Central Railroad Co. 


Alleges rates and charges on shipments 
of asphalt from Summit, Ill., to destina- 
tions in Ohio and Indiana on and be- 
tween April 27, 1957 and July 15, 1957, 
in volation of sections 1 and 6. Asks 
reparation. Modified procedure ordered. 
(William C. Busbee, Sinclair Building, 
Independence, Kan.) 


No. 33006, Sub. 1, Tecumseh Pipe Line 
Co. v. The Pennsylvania Railroad Co. 


Alleges rates and charges on asphalt 
from Summit, Ill., to Hamlet, Ind., on 
May 22, 1957 and May 23, 1957 in vio- 
lation of sections 1 and 6. Asks repara- 
tion. Modified procedure ordered. (Wil- 
liam C. Busbee, Sinclair Building, 
Independence, Kan.) 


No. 33006, Sub. 2, Tecumseh Pipe Line 
Co. v. Wabash Railroad Co. 


Alleges rates and charges on asphalt, 
from Summit, Ill, to North Liberty 
and Benton, Ind., on and between May 
27, 1957, and July 3, 1957 in violation 
of sections 1 and 6. Asks reparation. 
Modified procedure ordered. (William 
C. Busbee, Sinclair Building, Independ- 
ence, Kan.) 


No. 33006, Sub. 3, Tecumseh Pipe Line Co. 
v. Baltimore & Ohio Railroad Co., 
et al. 


Alleges rates and charges on asphalt, 
from Kearny, N.J., to points in Ohio 
and Indiana, on and between August 
12, 1957, and September 13, 1957, in 
violation of sections 1 and 6. Asks 
reparation. Modified procedure ordered. 
(William C. Busbee, Sinclair Building, 
Independence, Kan.) 


No. 33009, Armour and Co. v. Chicago 
Great Western Railway Co., et al. 


Alleges rates and charges on packing- 
house products, from Mason City, Ia., 
to Houston, Dallas, San Antonio and 
Texarkana, Tex., between May 30, 1957, 
and April 10, 1958, in violation of section 
1. Asks cease and desist order and repa- 
ration. Modified procedure ordered. 
(Marcus Whiting, 401 North Wabash 
Ave., Chicago 11, Ill.) 


No. 33010, The Great Atlantic and Pa- 
cific Tea Co. v. Baltimore & Ohio 
Railroad Co., et al. 


Alleges rates and charges on fresh 
vegetables, from points in Texas to 
points in Maine, Maryland, Massachu- 
setts, New Jersey, New York, Pennsyl- 
vania, Rhode Island, and West Virginia, 
during statutory period, in violation of 
section 6(7), Asks cease and desist 
order and reparation. (R. L. Toolin, 
420 Lexington Avenue, New York 17, 
N.Y.) 


No. 33012, Bunis and Co. v. Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Co. and The Pennsylvania 
Railroad Co. 


Alleges rates and charges on slag, 
from Milwaukee, Wis., to Pittsburgh, 
Pa., between April 30, 1957, and June 
25, 1957, in violation of sections 1, 2, 3, 
and 6. Asks cease and desist order 
and reparation. (Hugh Bradley Wilson, 
Scott Building, 26 Crafton Ave., Pitts- 
burgh 5, Pa.) 


No. 33019, Hemp, Tea, Bananas, Wool 
and Frozen Fruits—W. J. Digby, Inc. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on cocoa 
beans, hemp, tea, green coffee beans, 
bananas, wool, fresh fruits, vegetables, 
and/or berries, coldpack, from, to, and 
between points in the United States, as 
set forth in tariff MF-ICC No. 3 of 
W. J. Digby, Inc. 


No. 33020, Frozen Berries, Fruits and 
Vegetables—Todd Transport Co. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on 
frozen fuits, frozen berries, and frozen 
vegetables and other commodities, from, 
to, or between points in the United 
States, as set forth in tariff MF-ICC No. 
1 of Harry Harrington Todd, doing busi- 
ness as Todd Transport Co. 


No. 33021, Mixed Freight in Containers 
on Flat Cars—B & O RR. 


Investigation instituted by the Com- 
mission, division 2, acting as an appellate 
division, into the rates and charges on 
freight, in containers, also empty con- 
tainers, transported on flat cars be- 
tween Jersey City, N.J., Philadelphia, 
Baltimore, and Washington, D.C., on the 
one hand, and, on the other, Cincin- 
nati, O., Indianapolis, Ind., and Louis- 
ville, Ky., as set forth in supplement 4 
to tariff ICC 24393 of the Baltimore & 
Ohio Railroad Co. 


No. 33023, Bananas, Frozen Berries 
Fruits and Vegetables—M. Bruenger 
& Co., Inc. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on ba- 
nanas, frozen berries, fruits and vege- 
tables, from points and places in Cali- 
fornia, Louisiana, and Texas, to points 
and places in Kansas, Missouri and 
Oklahoma, as set forth in supplement 
No. 1 to tariff MF-ICC No. 1 of M. 
Bruenger & Co., Inc. 


No. 33028, Frozen Fruits and Vegetables 
—Ayers and Maddux. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on fro- 
zen fruits and vegetables, between points 
in Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Texas Utah, Washington and Wyoming, 
as set forth in tariff MF-ICC No. 1 of 
H. D. Ayers and Lois Maddux, doing 
business as Ayers and Maddux, issued 
April 8, 1959. 


No. 33029, Joe David Woolery—Bananas, 
Frozen Fruits, Berries and Vege- 
tables. 

Investigation instituted by the Com- 
mission, Board of Suspension, into the 
rates and charges on bananas, frozen 
fruits, frozen berries, and frozen vege- 
tables, between points in Arizona, Cali- 


TRAFFIC Wort 


fornia, Louisiana, New Mexico, Oregon, 
Texas and Washington, as set forth ip 
tariff MF-ICC No. 1 of Joe David 
Woolery. 


No. 33030, Freight, All Kinds, TOFC~— 


Between Baltimore, Md., and Illi- 
nois Points. 


Investigation instituted by the Com- 
mission, division 2, acting as an appel- 
late division, into new rail commodity 
rates on freight, all kinds, between Bal- 
timore, Chicago, and East St. Louis, Ill, 
as published in supplements 35 and 36 
to tariff ICC 3579 of the Pennsylvania 
Railroad Co. 


No. 33032, Tin Plate—Pittsburgh Area 
to St. Louis Area. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on tin 
plate, in multiple carloads, from Pitts- 
burgh, Pa. grouping to St. Louis, Mo. 
grouping, as set forth in the encircled 
reference “20” on pages 6 through 9, 
and on page 4, the explanation thereof, 
in supplement 50 to tariff ICC 3181 of 
the Pennsylvania Railroad Co., and in 
items 1695.7 and 1695.7-A in supplements 
273, 274, 275, and 276 to ICC 3388 (Hinsch 
series) of the Traffic Executives Associa- 
tion—Eastern Railroads, agent, on pages 
2, 3, 3, and 3, respectively. 


No. 33033, Frozen Fruits, Vegetables or 
Berries—Gehret Trucking Co. 


Investigation instituted by the Com- 
mission, Board of Suspension, into the 
lawfulness of rates and charges on 
frozen fruits, frozen vegeables other than 
cooked, and frozen berries, between 
points in Illinois, Indiana, New York, 
North Carolina, Ohio, Pennsylvania, 
South Carolina, West Virginia and the 
District of Columbia, as set forth in 
tariff MF-ICC No. 1 of Gehret Trucking 
Co. 


MC-C-2589, John Taber and Paul Weber, 
doing business as Fort Meigs Truck 
Line — Revocation of Certificate 
(Toledo, O.). 


Respondent directed by the Commis- 
sion, Temporary Authorities Board, to 
show cause why an order should not be 
entered directing it to comply with the 
terms and requirements of its certificate, 
failure to comply to result in construing 
order to be an investigation initiated to 
determine why authority should not be 
suspended or revoked. 


M-C-2592, Missouri-Arkansas Transpo! 
tation Co—Investigation and Revo 
cation of Certificates. 


Investigation instituted by the Com- 
mission, division 1, to determine if Mis 
souri-Arkansas Transportation Co, @ 
Joplin, Mo., has performed, and is per 
forming, operations to and from Nee 
desha, Kan., in violation of section 26 
(a). 


MC-C-2593, John R. Kelly, doing bus 
ness as J. R. Kelly—Revocation @ 
Certificate (West Concord, Mass.). 


Respondent ordered by the Commit 
sion, Temporary Authorities Board, ® 
show cause why he should not be I 
quired to comply with section 215 of the 
interstate commerce act with respect @ 
evidence of insurance or other 
for the protection of the public, or if 
dicate he desires oral hearing, failuft 
to comply with which to result in cob 
struing show-cause order as instituti@ 
of a proceeding to determine if authori 
should be revoked or suspended. 
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PROPOSED 
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Examiner Rejects Complaint 
Assailing Commodity Rates 


Because of Non-Uniformity 


Hearing Examiner Tobias Naftalin, 
by a proposed report on further 
hearing in No. 31442, General Shoe 
Corp. v. Baltimore & Ohio Railroad 
Co. et al.—a proceeding dismissed 
more than two years ago, on request 
of the complainant, but reopened 
later for further hearing on peti- 
tion of an intervener, J. W. Carter 
Co., of Nashville, Tenn.—has found 
the intervener’s allegations of un- 
just discrimination and undue pre- 
judice with respect to carload rates 
on leather from origins in Official 
Territory, including Ashland, Ky., to 
be “without substance.” 


Dismissal of the complaint was recom- 
mended by the examiner. 


The essence of the intervener’s com- 
plaint, the examiner said, was that in- 
asmuch as the No. 28300 class rates ap- 
plied uniformly, distance considered, 
from Trunk Line Territory points to 
Nashville, and to New England, the com- 
modity rates should also be on a uni- 
form basis, and if established to one 
should be extended to all points. 


The General Shoe Corp., of Nashville, 
had alleged in its complaint that the 
carload rates on certain types of leather 
from origins in Massachusetts, Michigan, 
New York, Pennsylvania, Virginia, and 
West Virginia to Nashville were unrea- 
sonable, and unjustly discriminatory and 
unduly prejudicial in relation to rates 
on the same products from origins in 
Southern and Official territories to desti- 
nations in Official Territory. The Car- 
ter company, permitted to intervene by 
an order of the Commission dated Feb- 
tuary 10, 1954, he said, adopted the al- 
kgations in the complaint with respect 
to the rates to Nashville from origins in 
Official Territory, including Ashland, Ky., 
in relation to similar rates from and to 
points in Official Territory. 


Rates Situation 


The examiner said that a prior rec- 
ommended report was issued, but that 
the complaint was dismissed on request 
of the complainant before a final report 
was served. The proceeding was reopened 
on petition of Carter. When the com- 
plaint was filed, Examiner Naftalin said, 
the normal level of rates on leather mov- 
ing between Official and Southern Ter- 
titories was based on an exceptions rat- 
ing of Class 37.5, minimum 30,000 pounds, 
‘plied to class rates prescribed in 
Southern Territory, and a similar basis 
prevailed in Official Territory subject to 
Gass rates prescribed in that territory. 

On February 10, 1957, he said, the ex- 
fptions ratings were canceled, and a 
Tating of 37.5 was established in the 
thiform classification subject to the class 
tates prescribed in the class-rate in- 


Vestigation of 1939, commonly called 
docket No. 28300. 





The uniform classification and 28300 
scale became effective May 30, 1952, the 
examiner said, and in the period of re- 
adjustment and realignment of the ex- 
ceptions, the rates based on the excep- 
tions ratings generaly exceeded the 
revised class 37.5 rates. Examiner Nafta- 
lin said that the intervener’s case was 
that, inasmuch as the 28300 class-rate 
scale applied uniformly, distance con- 
sidered, from Trunk Line points to Nash- 
ville and to New England, the commodity 
rates should also be on a uniform basis, 
and if established to one should be ex- 
tended to all points. 


The examiner said that commodity 
rates by their very nature were supposed 
to reflect the specific transportation con- 
ditions which prompted their establish- 
ment, and there was no substantial evi- 
dence concerning the reasons for the 
existence of the commodity rates, other 
than motor carrier competition (in some 
instances) or that such commodity rates 
were on a maximum reasonable level, or 
that the circumstances which led to 
their establishment also prevailed in the 
movements under consideration. 


Examiner’s Findings 


“There is general testimony to the 
effect that the intervener competes with 
shoe manufacturers located in Official 
Territory, principally in New England 
and New York, and that they have a 
distinct rate advantage over Nashville 
in the transportation of leather from 
important tanneries in Official Territory, 
he said. “As stated, there has been no 
movement to Nashville by defendants 
since September, 1954, and there is no 
substantial evidence of movements by 
rail to the points alleged to be pre- 
ferred. The only relief sought to equalize 
the competition is a reduction in the 
rates to Nashville. The allegations of 
unjust discrimination and undue preju- 
dice are without substance. 

“The Commission should find that the 
rates assailed by the intervener were 
not and are not now unreasonable. The 
complaint should be dismissed.” 


Rights Conversion Proposed 
For Two Contract Carriers 


The Commission has made public rec- 
ommended reports in two motor carrier 
rights conversion proceedings. In both 
cases, grant of authority to convert from 
contract to common carriage is proposed, 
on finding that the applicants’ opera- 
tions do not conform to the revised defi- 
nition of a contract carrier, and that 
certificates, in lieu of the permits held, 
should be issued. 


The recommended common carrier au- 
thority in each of the two proceedings 
is as follows: 

MC-41002, Sub. 14, The Victor Transit 
Corp., Conversion Proceeding. By Ex- 
aminer H. L. Hanback. Finished paper, 
glass containers, animal and poultry food 
and medicine, dry rendered tankage, pe- 
troleum products, malt beverages, and 
other specified commodities between nu- 
merous specified points over detailed 
regular, and irregular routes. Excep- 
tions are due within 20 days from 
May 15. 

MC-107272, Sub. 14, Monkem Co., Inc., 
Conversion Proceeding. By Examiner 
James H. Gaffney. Roofing materials, 
and fertilizer,.between points in Arkan- 
sas, Kansas, Missouri, Oklahoma, Ne- 
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braska, Iowa, Illinois, Indiana, Ohio, 
Kentucky, Mississippi, Tennessee, Lou- 
isiana, and Alabama. Exceptions are due 
within 30 days from May 18. 


Tentative Rulings Issued 


In Motor Finance Cases 


Examiner John F. Collins, by a rec- 
ommended report in MC-F-7057, Belford 
Trucking Co., Inc. — Purchase — Carter 
Trucking Co., Inc., has proposed that 
the ICC approve and authorize, subject 
to conditions, the purchase by Belford 
Trucking Co., Inc., of Miami, Fla., of 
the operating rights and certain prop- 
erty of Carter Trucking Co., Inc., doing 
business as Coastal Refrigerated Serv- 
ice, of Tampa, Fla. The transaction 
would also involve the acquisition by 
William J. Belford, Leo Belford, and 
Carl Susskind, all of Miami, of control 
of the operating rights through the pur- 
chase. 

In a recommended report in MC-F- 
7016, T. T. Brooks Trucking Co., Inc.— 
Purchase — Fletcher T. Kaylor (Mrs. 
Geneva A. Kaylor, Executrix), Examiner 
Collins has proposed, subject to con- 
ditions, approval of the purchase by 
T. T. Brooks Trucking Co., Inc., of Ft. 
Payne, Ala., of the operating rights and 
certain property of Fletcher T. Kaylor, 
doing business as Kaylor Transfer Co., 
of Carrollton, Ga. The examiner said 
T. T. Brooks, of Ft. Payne, who con- 
trolled the vendee through ownership 
of 955 per cent of the stock, would 
acquire the operating rights and prop- 
erty through the purchase. 

Examiner Collins, by a recommended 
report in MC-F-6975, John Vogel, Inc.— 
Purchase (Portion)—Francis J. Mc- 
Govern, has proposed that the ICC ap- 
prove, subject to condition, the purchase 
by John Vogel, Inc., of Albany, of a por- 
tion of the operating rights of Francis J. 
McGovern, doing business as Tunnel 
City Transport, of North Adams, Mass., 
and acquisition by John Vogel, Jr., James 
Vogel, and William Vogel of the oper- 
ating rights through the purchase. 

Examiner Joseph M. Zurlo, by a rec- 
ommended report in MC-F-6867, Herrin 
Transportation Co—Control—M P & St. 
L Express, Inc., has proposed the denial 
of ‘an application of Herrin Transporta- 
tion Co., of Houston, Tex., for authority 
to acquire control of M P & St. L Ex- 
press, Inc., of Paducah, Ky., through pur- 
chase of capital stock, and of R. T. Her- 
rin for authority, in turn, to control M P 
& St. L. The examiner said the primary 
purpose of the transaction was to enable 
Herrin to provide a single-line through 
service between points in Louisiana and 
Texas, on the one hand, and, on the 
other, Memphis and St. Louis, and points 
beyond, via such gateways. He said the 
evidence of the 22 motor carriers who 
protested the transaction showed that 
they were rendering a reasonably satis- 
factory service, and that many of them 
were interlining considerable tonnage 
with Herrin which they felt would be 
susceptible to solicitation and probable 
loss in consequence of the proposed 
single-line service. The examiner said 
there was no actual need shown for the 
transaction proposed. 7 
Examiner Levi M. Pettis, by a recom- 
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mended report in MC-F-7051, Erie 
Trucking Co.—Purchase— Martin R. 
Coleman, has proposed approval of the 
purchase by Erie Trucking Co., of Erie, 
Pa., of the operating rights and prop- 
erty of Martin R. Coleman, of Kane, 
Pa., and acquisition by Orel J. Brown, 
Eva I. Brown, Arthur J. Brown, and 
Homer A. Brown of control of the op- 
erating rights and property through the 
purchase. 

Examiner Robert H. Murphy, by a re- 
port in MC-F-6970, Myers Transfer & 
Storage Co.— Purchase (Portion) — The 
Pioneer Storage Co., has recommended 
that the Commission deny an applica- 
tion of Myers Transfer & Storage Co., 
of Huntington, W.Va., for authority to 
purchase certain operating rights of The 
Pioneer Storage Co., of Mansfield, O., 
and for acquisition by J. M. Myers of 
control of the operating rights through 
the purchase. 

Examiner Pettis, by a recommended 
report in MC-F-7049, Dieckbrader Ex- 
press, Inc.—Purchase—L. & H. Freight 
Lines, Inc., has proposed that the ICC 
approve the proposed purchase by Dieck- 
brader Express, Inc., of Cincinnati, O., 
of the operating rights and certain 
property of L. & H. Freight Lines, Inc., 
of Parma, O., and acquisition by R. E. 
Dieckbrader of control of the operating 
rights and authority through the pur- 
chase. 

Hearing Examiner Thomas J. Patrick, 
by a recommended report in MC-F- 
6996, Smith-Heywood Lines—Purchase— 
Bert P. Cresto, has proposed that the 
Commission approve and authorize, sub- 
ject to conditions, the purchase by 
Smith-Heywood Lines, of Phoenix, Ariz., 
of the operating rights and property of 
Bert P. Cresto, doing business as Cresto 
Transfer, of Gallup, N.M., and the ac- 
quisition by Lawrence N. Smith and 
David E. Heywood of control of the op- 
erating rights and property through the 
purchase. 
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Rail and Water Reports 


PHOSPHATE ROCK—No. 32374, Arkan- 
sas Plant Food Co. v. Missouri Pacific 
Railroad Co. et al. By Examiner Walter 
D. McCloud. Modified procedure followed. 
Recommends dismissal of complaint 
on finding not shown unjust or unrea- 
sonable or otherwise unlawful rates and 
minimum weight on phosphate rock, 
crude, unground, in carloads, from Bar- 
tow, Fla., and other origins grouped 
therewith, to North Little Rock, Ark., 
on and after February 1, 1956. Exam- 
iner McCloud said that prior to the 
application of increases authorized in 
Ex Parte No. 212, complainant’s charges 
were based on a rate of $9.06 a ton of 
2,000 pounds, whereas the present rate 
was $9.16. The rates in both instances 
reflected the rate prescribed to North 
Little Rock by division 3 in Southern 
Acid and Sulphur Co., Inc. v. Alabama 
G. S. R. Co., decided June 20, 1946, 266 
ICC 22, as increased and converted to 
amounts per net ton, the examiner said. 
He said that the complainant’s prin- 
cipal argument was obviously based on 
the fact that its shipments moved in 


covered hopper cars and averaged 147,- 
779 pounds, which it felt should justify 
a lower rate and higher minimum. The 
fact that the weight of shipments fre- 
quently exceeded the minimum substan- 
tially, he said, did not justify a reduc- 
tion in the minimum or indicate that 
the existing rate was unreasonable. He 
cited Kerrigan Iron Works, Inc. v. Gulf, 
M. & O. R. Co., 286 ICC 538, 540. 


CANNED FOODSTUFFS—No. 32508, 
Morgan Packing Co. v. Pennsylvania 
Railroad Co. et al. By Hearing Ex- 
aminer C. E. Morgan. Modified proce- 
dure followed. Rates charged on nu- 
merous shipments of canned foodstuffs, 
in carloads, from Austin, Ind., to desti- 
nations in the south, in the period from 
April 22, 1954, through December 31, 
1956, found inapplicable in certain in- 
stances. Applicable rates determined 
and found not shown unjust, unreason- 
able or otherwise unlawful. Examiner 
Morgan said that the charges on the 
shipments were at class rates based on 
a Class-22 exceptions rating and that 
the complainant contended that the ap- 
Plicable rates were commodity rates 
published in Agent C. A. Spaninger’s 
tariff ICC No. 513. Examiner Morgan 
recommended finding those rates appli- 
cable over certain routes and said that 
with respect to shipments over routes 
of the Pennsylvania Railroad to Colum- 
bus or Indianapolis, thence connection, 
which were not barred by circuity limi- 
tations, the complainant was entitled to 
reparation. 


CEMENT—No. 32509, Best Block Co. v. 
Chesapeake & Ohio Railway Co. et al. 
By Hearing Examiner Leonard J. Kassel. 
Modified procedure followed. Class-22.5 
rate of 49 cents a 100 pounds charged on 
seven carloads of cement from Crafton, 
Pa., to Livonia, Mich., on and between 
May 9, and September 14, 1956, found 
inapplicable. The complainant claimed 
a commodity rate of 32 cents, minimum 
50,000 pounds, which the examiner found 
to be applicable under the intermediate 
rules of the tariff. Examiner Kassel 
said that the defendants gave no ac- 
ceptable reason which would negate the 
application of the intermediate rule. If 
carriers desired to restrict the applica- 
tion of intermediate rules to particular 
divisions of their lines they could do so 
by publishing internal routing as pro- 
vided by the Commission’s tariff circular 
No. 20, he said, adding that in the ab- 
sence of internal routing, shippers and 
consignees reasonably could not be ex- 
pected to know the operating and rout- 
ing practices of the carriers. 


LAMINATED FIR LUMBER—No. 32535, 
Cooperative Grange League Federation 
Exchange, Inc. v. Chicago, Burlington 
& Quincy Railroad Co. et al. By Hear- 
ing Examiner L. H. Dishman. Modi- 
fied procedure followed. Recommends 
finding inapplicable charges collected for 
the transportation on September 28, 
1956, of laminated fir lumber and con- 
necting hardware from Portland, Ore., 
to South Fort Plain and Central Bridge, 
N.Y., based on less-carload rates of 
$5.97 per 100 pounds to South Fort 
Plain and $7.57 to Central Bridge. Ex- 
aminer Dishman said that the com- 
plainant sought a rate of $1.485, minimum 
44,000 pounds, and a partial unloading 
charge of $15.11, on the ground that 
the defendants should have treated the 
shipments as a single carload destined 
to Central Bridge with a stop-in-tran- 
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sit at South Fort Plain. Examiner 
Dishman said that the shipper credited 
consignees with the amount of $283.76, 
which was determined by applying the 
carload rate of $1.485 to the actual 
weights, plus tax, thus the charges 
borne were only $963.03. He said the 
shipment to Central Bridge was over- 
charged in the amount of $105.60 as 
the applicable less-carload rate to that 
point was $5.97 instead of $7.57. The 
Commission should find, he said, that 
the articles were transported in two 
less-carload shipments on which charges 
aggregating $1,246.39 were collected of 
which $960.03 were borne by the com- 
plainant and that as the applicable 
charges were $1,067.04 the shipments 
were overcharged in the amount of 
$178.35. He said the Commission should 
find that the complainant did not bear 
charges in excess of those applicable, 
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Motor Recommended Reports 


> Recommended orders in these reports be- 
come effective at expiration of 20 pcm from 
date of service of reports (25 days if gen- 
eral office of a party to a proceeding, or the 
office of the petitioner representing him, is 
located at or west of El Paso, Tex., Salt 
lake City, Utah, or Helena, Mont.) unless 
exceptions have been filed within the 20- 
day period, or the order has been 
or postponed by the Commission. 

. State in which  eenee = certificate 
icense or permit has office is shown 
below in “black face’ type, with name of 
town or city following. 


stayed 


Certificates—Licenses—Permits 


Alabama (Birmingham) — MC-115841, 
Sub. 37, Colonial Refrigerated Trans- 
portation, Inc., Extension — Frankfort, 
Mich. (Corrected). Certificate proposed. 
Frozen foods (except frozen fruits, frozen 
vegetables, and frozen berries, from 
Frankfort, Mich., to all points in Ind, 
Ky., O., and W.Va., over irregular routes. 

Arizona (Phoenix) — MC-109584, Sub. 
47, Arizona-Pacific Tank Lines, Exten- 
sion—Vegetables Oils. Certificate pro- 
posed. (1) Meat fats, in bulk, in tank 
vehicles, from Denver, Colo., to San 
Francisco, Calif.. and to points in 
Alameda and Contra Costa counties, 
Calif., and (2) vegetable oils, and blends 
of vegetable oils, (a) from Fresno, 
Calif., to points in Ida., Nev., Ore., Utah, 
and Wash., and (b) from San Francisco, 
Calif.. and points in Alameda and Con- 
tra Costa counties, Calif., to points in 
Ida., Nev., and Utah, over irregular 
routes. 

Arizona (Phoenix) —MC-109584, Sub, 
59, Arizona—Pacific Tank Lines, Exten- 
sion—Blended Vegetable Oils and Animal 
Fats to Arizona. Certificate proposed. 
Mixtures or blends of vegetable oils and 
animal fats, in bulk, in tank vehicles, 
from Long Beach, Calif., to points in 
Arizona, except Phoenix and Tucson, 
over irregular routes. 

Canada (Montreal) —MC-118738, Jean 
Sorel, Contract Carrier. Permit pro- 
posed. Chemical fertilizer material and 
mixtures, in bags, (1) from ports of 
entry on the U.S.-Canadian boundary 
in Clinton Franklin, St. Lawrence, Lewis 
and Jefferson counties, N.Y., and (2) 
from ports of entry on the international 
boundary in Vermont to points in speci- 
fied counties in Vermont, and Coos 
and Grafton counties, N.H., over irreg- 
ular routes, under contract with Can- 
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Canada (St. Boniface, Manitoba)— 
MC-117572, Eagle Bus Lines, Contract 
Carrier. Proposed operation found to be 
that of a common carrier, and denial 
of certificate proposed. Passengers and 
their baggage, in round trip charter op- 
erstions, beginning and ending at ports 
of entry on the U.S.-Canadian boundary 
in N.D. and Minn., and extending to 
points in N.D., Minn., Wis., Ill., Mont., 
and Mich., over irregular routes. 

Colorado (Denver) —MC-9895, Sub. 101, 
Denver-Chicago Transport Co., Inc., Ex- 
tension—Gering, Neb. Certificate pro- 
posed. Molasses, in bulk, in tank ve- 
hicles, (1) from Gering, Neb., to points 
in described areas of South Dakota, 
Colorado, and Wyoming, and (2) from 
Torrington, Wyo., to points in described 
areas of South Dakota, Colorado, and 
Nebraska, over irregular routes. 

Florida (Tallahassee) — MC-112520, 
Sub. 27, South State Oil Co., Extension— 
Chicago, Ill. Certificate proposed. Soy- 
bean oil, in bulk, in tank vehicles, from 
Chicago, Ill., to Valdosta, Ga., over irreg- 
ular routes. 

Florida (Tallahassee) — MC-112520, 
Sub. 29, McKenzie Tank Lines, Inc., (sub- 
stituted for South State Oil Co.), Exten- 
sion—Decatur, Ill. Certificate proposed. 
Soybean oil, in bulk, in tank vehicles, 
from Decatur, Ill., to Pensacola, Fia., 
over irregular routes. 

Florida (Jacksonville) —MC-118668, 
Brady P. Crawford, Common Carrier. 
Certificate proposed. Bananas, from 
Tampa and Miami, Fla., to Vidalia, Ga., 
over irregular routes. 

Florida (Tampa)—MC-74761, Sub. 7, 
Tamiami Trail Tours, Inc., Extension— 
Jacksonville, Fla. Certificate proposed. 
Passengers and their baggage, and ex- 
press and newspapers in the same ve- 
hicle, between St. George, Ga., and Jack- 
sonville, Fla., over a described route and 
return, serving all intermediate points. 

Georgia (Atlanta)—-MC-58885, Sub. 19, 
Atlanta Motor Lines, Inc., Extension— 
Alternate Route. Certificate proposed. 
General commodities, with exceptions, 
between Ellijay, Ga., and Chattanooga, 
Tenn., over a described route and re- 
turn, serving no intermediate points, for 
operating convenience only, in connec- 
tion with authorized regular-route op- 
erations. 

Illinois (Casey)—MC-116740, Sub. 1, 
Lee M. Hickox, Extension—Owen 
County, Ind. Certificate proposed. Tim- 
ber, wood, and timber and wood prod- 
ucts, from points in Owen, Warren, and 
Washington counties, Ind., to points in 
Jefferson County, Ky., over irregular 
routes. 

Illinois (Chicago)—-MC-110053, Sub. 4, 
Illinois State Motor Service, Inc., Ex- 
tension—East Chicago and Gary, Ind. 
Denial of certificate proposed. Brick, 
tile, and structural clay products, from 
East Galesburg, Ill., to points in Indiana 
in the Chicago, Ill., commercial zone, 
over irregular routes. 

Illinois (Shelbyville) — MC-118659, 
Farmers Express, Inc., Common Carrier. 
Denial of certificate proposed for want of 
prosecution. Frozen fruits, frozen ber- 
ries, frozen vegetables, bananas, and 
other exempt commodities, between 
points in 33 named states, over irregular 
routes. 

Indiana (Carlisle)—MC-117574, Sub. 
36, Daily Express, Inc., Extension—New- 
ton Falls, O., embracing MC-29886, Sub. 
130, Dallas & Mavis Forwarding Co., Inc., 
Extension—Newton Falls, O. Denial of 
certificates proposed. Construction ma- 
chinery and equipment, and parts there- 


of, except dump trailers, but including 
excavating and earth-scraping machines, 
between Newton Falls, O., on the one 
hand, and, on the other, points in 18 
named states and the District of Co- 
lumbia, over irregular routes. 

Indiana (Clarksville) —MC-111069, Sub. 
25, Coldway Carriers, Inc., Extension— 
New Albany, Ind. Permit proposed. 
Dough, bread, biscuits, rolls, cakes, 
cookies, pastries, and pies, all unbaked, 
from New Albany, Ind., to points in Ky., 
and Neb., over irregular routes, under 
contract with the Pillsbury Co., of 
Minneapolis, Minn. 

Indiana (Elkhart)—MC-103993, Sub. 
115, Morgan Drive-Away, Inc., Exten- 
sion—Points in Maryland. Certificate 
proposed. Trailers designed to be drawn 
by passenger automobiles, in initial 
movements, truckaway, from Baltimore 
and Berlin, Md., to points in the US. 
over irregular routes. 

Indiana (Garrett)—MC-118617, E. A. 
Howard, Common Carrier. Certificate 
proposed. General commodities, with ex- 
ceptions, (1) between Garrett and St. 
Joe, Ind., over a described route and re- 
turn, serving the intermediate point of 
Auburn; (2) between Nappanee, Ind., 
and the junction of U.S. Highway 27 and 
Indiana Highway 8, near Garrett, over 
a described route and return, serving the 
intermediate point of Syracuse; (3) be- 
tween Albion, Ind., and the junction of 
U.S. Highways 6 and 33, over a described 
route and return, serving the intermedi- 
ate points of Kimmell and Cromwell; (4) 
between the junction of an unnumbered 
highway and U.S. Highway 33 near Kim- 
mell, and the junction of U.S. Highway 
33 and Indiana Highway 5, over a de- 
scribed route and return, and (5) be- 
tween Avilla and the junction of USS. 
Highway 6 and Indiana Highway §, over 
a described route and return, serving no 
intermediate points, as an alternate 
route for operating convenience only, 
subject to the conditions, among others, 
that service be limited to that auxiliary 
to, or supplemental of, service of the 
Baltimore and Ohio Railroad Co., and 
that the applicant shall not serve any 
point not a station on the rail lines. 

Indiana (Indianapolis) — MC-108678, 
Sub. 28, Liquid Transport Corp., Exten- 
sion—Wine. (Corrected.) Interim permit 
proposed pending determination of ap- 
plicant’s status. Wine, in bulk, in tank 
vehicles, from Canadaigua, Fredonia, 
and Highland, N.Y., and New Bruns- 
wick, N.J., to Indianapolis, Ind., over ir- 
regular routes, under contract with 
Melody Hill, Inc., of Indianapolis, Ind. 

Indiana (Indianapolis) — MC-108678, 
Sub. 29, Liquid Transport Corp., Exten- 
sion—Argo, Ill. Interim permit pro- 
posed pending determination of appli- 
cant’s status. Corn steepwater, in bulk, 
in tank vehicles, from Argo and Pekin, 
Ill., to Terre Haute, Ind., over irregular 
routes, under contract with Corn Prod- 
ucts Refining Co., of Chicago, Ill. 

Indiana (New Albany)—MC-110333, 
Sub. 4, Garrison Elevator Co., Inc., Ex- 
tension—West Henderson, Ky. Permit 
proposed. (1) Ammonium nitrate ferti- 
lizer, urea fertilizer, and urea feed grade, 
dry, in bulk or in bags, from West Hend- 
erson, Ky., and points within five miles 
of there, to points in Ala., Ark., Ill., Ind., 
Ia., Ky., Mich., Mo., O., Tenn., and Wis., 
and (2) empty containers, on return, 
over irregular routes, under contract with 
Spencer Chemical Co. 

Iowa (Eagle Grove)—MC-113362, Sub. 
10, Ellsworth Freight Lines, Inc., Exten- 
sion—Lakota, Ia. Certificate proposed. 
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Commodities dealt in by wholesale, re- 
tail and chain grocery stores, from Chi- 
cago, Ill., to Lakota, Ia., over irregular 
routes. 

Iowa (Iowa City)—MC-92983, Sub. 331, 
Eldon Miller, Inc., Extension—Beverages 
and Spirits. Certificate proposed. (1) 
Alcoholic beverages and spirits, from 
Lawrenceburg and Milan, Ind., and from 
points in Kentucky, with specified ex- 
ceptions, to points in Ia., Minn., and 
Mo., and (2) alcoholic beverages and 
spirits, except those derived from pe- 
troleum, from Ashland, Catlettsburg, 
Latonia and Louisville, Ky., and points 
within 10 miles of each, to points in 
Ia., Minn., and Mo., over irregular 
routes. 

Iowa (Iowa City) — MC-92983, Sub. 
341, Eldon Miller, Inc., Extension—Bulk 
Chemicals. Certificate proposed. Acids 
and chemicals, in bulk, from points in 
O., Mich., Wis., and those in Ind. (except 
Michigan City), to points in the Kansas 
City, Mo.-Kan. commercial zone, subject 
to the restriction that no service be 
performed in transporting the com- 
modities from Terre Haute, Ind., and 
points in Indiana in the Chicago com- 
mercial zone, Detroit and Midland, 
Mich., Toledo and Swanton, O., and Mil- 
waukee, Wis., to points in Missouri in 
the Kansas City commercial zone. 

Iowa (Iowa City) —-MC-$2983, Sub. 344, 
Elden Miller, Inc., Extension—Windham, 
Ia. Certificate proposed. Acids and 
chemicals, in bulk, except petroleum and 
petroleum products, in bulk, from Wind- 
ham, Ia., and points within 15 miles of 
there, to points in Ill., Ia., Mo., Minn., 
Neb., S.D., and Wis., subject to the con- 
dition that authority granted may not 
be tacked or combined with authority 
previously held by the applicant for the 
purpose of performing a through service 
on traffic originating at Fort Worth, 
North Seadrift, Texas City, or Velasco, 
Tex., or at points in Harris, Jefferson and 
Orange counties, Tex. 

Iowa (Mason City)—MC-113584, Sub. 
11, Shippers Service, Inc., Extension— 
Dubuque, Ia. Permit proposed. Butter, 
from Dubuque, Ia., to Miami, Fla., over 
irregular routes, under contract with 
State Brand Creameries, Inc., of Mason 
City, Ia. 

Kentucky (Burnside)—-MC-113435, Sub. 
1, Robert Shelley and Paul Groce, dba 
Shelley & Groce, Extension—Lumber. 
Permit proposed. Lumber, from Burn- 
side and Somerset, Ky., to Dayton and 
Hamilton, O., over irregular routes, un- 
der contract with the Grissom Rake- 
straw Lumber Co. 


Kentucky (Horse Cave)—MC-113642, 
Sub. 7, James I. Winn, Jr., Extension— 
Asphalt. Permit proposed. Asphalt, in 
bulk, in tank vehicles, from Brooksville, 
Ind., and from Lawrenceville, Ill. to 
the plant site of Armco Drainage and 
Metal Products Co. at Horse Cave, Ky., 
over irregular routes, under contract 
with the Armco company. 


Kentucky (Louisville) —-MC-109637, Sub. 
103, Southern Tank Lines, Inc., Exten- 
sion—Jeffersonville, Ind. Denial of cer- 
tificate proposed. Coal tar and coal tar 
products, in bulk, in tank vehicles, from 
Jeffersonville, Ind., to points in Kentucky 
and Tennessee, except coal tar products 
to points in the Memphis, Tenn., com- 
mercial zone, over irregular routes. 

Maryland (Federalsburg) — MC-75185, 
Sub. 221, Service Trucking Co., Inc., Ex- 
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tension—Malt Mix. Certificate proposed. 
Frozen concentrated malt mix, in me- 
chanically refrigerated vehicles, from 
Plymouth, Leesburg, and Auburndale, 
Fla., to points in Conn., Md., Mass., N.J., 
N.Y., Pa., and R.I., over irregular routes. 


Maryland (Reistertown) — MC-30887, 
Sub. 86, Shipley Transfer, Inc., Exten- 
sion—Carroll County, Md., and Other 
Counties. Certificate proposed. Crushed 
limestone, crushed soapstone, crushed 
quartz, crushed graphitic muscovite, and 
tale, and by-products thereof, in bulk, 
in dump-tank and hopper type vehicles, 
from Baltimore, Md., points in Carroll, 
Howard, and Baltimore counties, Md., 
and those in Adams County, Pa., on and 
south of U.S. Highway 30 and on and 
west of U.S. Highway 140, to points in 
Del., Ind., Md., Mich., N.Y., O., Pa., Va., 
W.Va., D.C. and specified counties in 
New Jersey, over irregular routes. 


Michigan (Adrian)—MC-32474, Sub. 22, 
Keeshin Transport System, Inc., Exten- 
sion—Off-Route Points. Certificate pro- 
posed. General commodities, with excep- 
tions, serving (1) the site of the Ford 
Motor Co. plant in Novi township, near 
Wixon, Mich.; (2) the Ford plant at 
Mound and 17 Mile Road in Macomb 
County, Mich. (Sterling plant), (3) the 
Ford plant at Textile and McKean Road 
in Rawsonville, Washtenaw County, 
Mich., as off-route points in connection 
with authorized regular-route operations 
to and from Detroit, Mich. 


Minnesota (Minneapolis) —MC-103654, 
Sub. 47, Schirmer Transportation Co., 
Inc., Extension—Liquid Adhesive. Cer- 
tificate proposed. Liquid adhesive, in 
bulk, in tank vehicles, from Minneapolis 
and St. Paul, Minn., to points in Ia., 
upper peninsula of Mich., Mont., N.D., 
S.D., Wis., ports of entry on the US.- 
Canadian boundary line in Minnesota, 
and points in Minnesota on and east of 
US. Highway 53, over irregular routes. 

Minnesota (Moorhead) — MC-118592, 
Harold Kringler, Common Carrier. Cer- 
tificate proposed. Fertilizer, in bulk and 
in bags, from the plant site of the Farm- 
ers Chemical Co., Joplin, Mo., to points 
in N.D., and Minn., over irregular routes. 

Minnesota (St. Paul) —MC-118650, 
Steve Arhip, dba Arhip Trucking, Com- 
mon Carrier. Denial of application for 
a certificate proposed for want of prose- 
cution. Frozen fruits, frozen berries, 
frozen vegetables, and coffee beans, from 
points in Wis., Calif., S.D., and N.Y., to 
points in Calif. S.D., Wis., and Minn., 
over irregular routes. 

Missouri (Drexel)—-MC-106271, Sub. 4, 
Francis D. Good, Extension—Gravel. 
Certificate proposed. Gravel, sand, dirt 
and limestone, in bulk, from LaCygne, 
Kan., and points in Kansas within 20 
miles thereof, to points in Bates and 
Cass counties, Mo., over irregular routes. 

Missouri (Springfield)—MC-113908, 
Sub. 47, Erickson Transport Corp., Ex- 
tension—Liquid Wax, in Bulk. Certifi- 
cate proposed. Liquid wax, in bulk, in 
tank vehicles, from the plant site of 
the Sun Oil Co., at Smith’s Bluff, Tex., 
to Denver, Colo., Cheyenne, Wyo., and 
Phoenix, Ariz., over irregular routes. 

Nebraska (Lincoln)—MC-2230, Sub. 9, 
Mack’s Transport Service, Inc., Exten- 
sion—Three-Wheeled Vehicles, embrac- 
ing MC-52657, Sub. 541, Arco Auto Car- 
riers, Inc:, Extension—Lincoln, Neb., 
and MC-30837, Sub. 242, Kenosha Auto 
Transport Corp., Extension—Lincoln, 


Neb. In title case certificate proposed. 
In embraced cases, denial of certificates 
proposed. In title case, mew three- 
wheeled automotive vehicles used in 
transporting passengers or property or 
both, uncrated, and parts and acces- 
sories for the vehicles when moving at 
the same time and with the vehicles 
on which they are to be installed, from 
Lincoln, Neb., to all points in the US., 
over irregular routes. Authority was 
sought to transport specified vehicles 
from points in Lancaster County, Pa., in 
the embraced cases. 


New York (New York) — MC-66562, 
Sub. 1464, Railway Express Agency, Inc., 
Extension—St. Paul, Minn. & Ellsworth, 
Wis. Certificate proposed. General com- 
modities, moving in express service, be- 
tween St. Paul, Minn. and Ellsworth, 
Wis., over a described route and return, 
serving specified intermediate points, 
subject to the conditions, among others, 
that the service be limited to that aux- 
iliary to railway or air express service, 
and that authority to transport danger- 
ous explosives be limited to five years 
from the date of the certificate. 


New York (New York)—MC-66562, Sub. 
1478, Railway Express Agency, Inc., Ex- 
tension—Worthington, Minn. Certificate 
proposed. General commodities, moving 
in express service, between Worthington 
and Luverne, Minn., over a described 
route and return, serving the inter- 
mediate points of Adrain, Magnolia and 
Rushmore, Minn., subject to the condi- 
tions, among others, that the service be 
limited to that which is auxiliary to, or 
supplemental of, air or railway express 
service, and that the authority to trans- 
port explosives be limited to a period ex- 
piring five years from the date of the 
certificate. 


New York (Wilson)—MC-110004, Sub. 
1, Clifton Bloodgood, Extension—Frozen 
Berries. Denial of permit proposed for 
want of prosecution. Frozen fruits and 
frozen berries, from Buffalo and Medina, 
N.Y., and Erie, Pa., to Long Island City 
and Clermont, N.Y., Newark, N.J., and 
Pittsburgh, Pa., over irregular routes. 

North Carolina (Winston Salem) — 
MC-64994, Sub. 26, Hennis Freight Lines, 
Inc., Extension—Cincinnati, O. Certifi- 
cate proposed. General commodities, 
with exceptions, between points in the 
Cincinnati, O., commercial zone, over 
irregular routes, subject to the restric- 
tion that authority granted and that 
held by the carrier not be construed as 
comprising a single operating right, and 
therefore not severable by sale or other- 
wise. 

Ohio (Akron)—MC-3379, Sub. 39, Sny- 
der Brothers Motor Freight, Inc., Ex- 
tension—Northern Ohio. Certificate pro- 
posed. Canned goods, from Winchester, 
Mt. Jackson, and Timberville, Va., to 
Sharon and New Castle, Pa., and to points 
in a described area of Ohio, over irregular 
routes, restricted to traffic originating at 
Winchester, Mt. Jackson and Timber- 
ville. 

Ohio (Bremen)—MC-118756, Lloyd R. 
McCandlish, dba McCandlish Trucking, 
Common Carrier. Certificate proposed. 
Clay products, from New Lexington, O., 
to points in Florida, over irregular routes. 

Ohio (Cincinnati) — MC-101126, Sub, 
117, Stillpass Transit Co., Inc., Exten- 
sion—Nitro, W. Va. Interim permit pro- 
posed, pending determination of appli- 
cant’s status. Animal, vegetable and tall 
oil products, in bulk, in insulated, stain- 
less steel or aluminum tank vehicles, 
from St. Bernard and Cincinnati, O., to 
Nitro, W. Va., over irregular routes, under 
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contract with Emery Industries, Inc., of 
St. Bernard, O. 

Ohio (Cincinnati) —MC-117344, Sub. 15, 
the Maxwell Co., Extension — Fayette 
County, Ky. Interim permit proposed, 
pending determination of applicant’s 
status. Aluminum sulphate, in bulk, in 
tank vehicles, from points in Butler 
County, O., to points in Fayette County, 
Ky., and empty containers or other such 
facilities on return, on irregular routes, 
under contract with American Cyanamid 
Co., of Hamilton, O. 


Ohio (Middleport)—-MC-61978, Sub. 7, 
Hallie Zerkle, dba Zerkle Transfer Co., 
Extension—Gallipolis, O. Interim per- 
mit proposed, pending determination of 
applicant’s status. Oils and greases, in 
containers, from St. Marys, W.Va., to 
Gallipolis, O., and empty containers or 
other such articles, on return, over irreg- 
ular routes. 


Ohio (Orrville)—-MC-118786, Wellman 
S. M. Lehman, dba Lehman Transport, 
Contract Carrier. Permit proposed. 
Truck cabs, from Orrville, O., to Allen- 
town, Pa., and parts and accessories for 
truck cabs, on return, over irregular 
routes, under contract with the Orr- 
ville Body Co., of Orrville. 


Pennsylvania (Holidaysburg) — MC- 
115942, Sub. 1, Digby Lafferty, dba Laf- 
ferty Refrigerated Express. Permit pro- 
posed. Bananas, from Baltimore, Md, 
and points in the New York, N.Y., com- 
mercial zone, to Youngstown, O., over 
irregular routes, under contract with 
the Great Atlantic & Pacific Tea Co. 


Pennsylvania (Hollidaysburg) — MC- 
115942, Sub. 2, Digby Lafferty, dba Laf- 
ferty Refrigerated Express, Contract Car- 
rier. Permit proposed. Bananas, from 
Baltimore, Md., and points in the New 
York, N.Y., commercial zone, to Pitts- 
burgh, Pa., over irregular routes, under 
contract with the Great Atlantic & Pa- 
cific Tea Co. 


Pennsylvania (Latrobe) — MC - 48213, 
Sub. 18, C. E. Lizza, Inc., Extension— 
Raw Materials. Permit proposed. (1) 
Raw materials, equipment, supplies and 
other materials used or useful in the 
manufacture or distribution of explo- 
sives, blasting supplies, materials and 
agents and the component parts thereof, 
ammonium nitrate, nitro-carbo-nitrate, 
and equipment incidental to the use 
thereof, restricted against the handling 
of commodities in bulk, in tank vehicles, 
from points in 28 named states to the 
plants or magazines of American Cyana- 
mid Co. at or near Coverts and Latrobe, 
Pa., and (2) returned or damaged ship- 
ments, and empty containers or other 
such articles, from the plants or maga- 
zines to points in the origin states, over 
irregular routes, under contract with 
American Cyanamid Co., of New York, 
N.Y. 

Pennsylvania (Northumberland)—MC- 
30022, Sub. 81, Paul S. Crebs, Extension 
—Pennsyivania. Certificate proposed. (1) 
Furniture parts and hardware, and ma- 
terials used in the manufacture of fur- 
niture, from New York, N.Y., to New 
Berlin, Pa; (2) refrigerators, freezers, 
washers, dryers, ranges, and air condi- 
tioners, all crated, from Connersville, 
Ind., to points in specified counties of 
Pennsylvania and Allegany County, Md., 
and (3) returned or damaged shipments 
of the commodities, on return, over ir- 
regular routes. 

South Dakota (Rapid City)—MC- 
103435, Sub. 83, Buckingham Transporta- 
tion, Inc., Extension—Suger. Certificate 


proposed. (1) General commodities, with 
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exceptions, between Sioux City, Ia., and 
Fargo, N.D., over a described route and 
return, serving no intermediate points, 
as an alternate route for operating con- 
yenience only, subject to a restriction 
precluding the transportation of any 
freight originating at or destined to 
Council Bluffs and Sioux City, Ia., 
Omaha, Neb., and Fargo, N.D., and (2) 
Sugar, from Rapid City, S.D., to Apple- 
ton, Willmar, Alexandria, Clara City and 
Ortonville, Minn., and points within five 
miles of each of the named points, 
over irregular routes. 


South Dakota (Sioux Falls) —-MC-29120, 
Sub. 55, Wilson Storage and Transfer 
Co., Extension—Alternate Route. Certifi- 
cate proposed. General commodities, with 
exceptions, between Worthington, Minn., 
and the junction of U.S. Highway 59 and 
Iowa Highway $ near Allendorf, Ia., over 
US. Highway 59, serving no intermediate 
points, and serving the described junction 
for the purpose of joinder of routes only, 
as an alternate route for operating con- 
venience in connection with authorized 
regular-route operations. 


Texas (Dallas)—MC-2229, Sub. 94, 
Red Ball Motor Freight, Inc., Exten- 
sion—Alternate Route-Texas Highway 
124. Certificate proposed. General com- 
modities, with exceptions, between 
Beaumont, Tex., and the junction of 
Texas highways 124 and 73 near Winnie, 
Tex., over Texas Highway 124, serving 
no intermediate points, and serving the 
termini for purposes of joinder only, as 
an alternate route for operating con- 
venience in connection with authorized 
regular-route operations. 


Texas (Dallas)—-MC-113514, Sub. 46, 
Smith Transit, Inc., Extension—Soda 


Ash in Bulk. Certificate proposed, and 
approval of dual operations recom- 
mended. Soda ash, in bulk, in hopper- 
type vehicles, from Baton Rouge and 
Lake Charles, La., to the Jefferson 
Chemical Co., Inc., plant at or near Port 
Neches, Tex., over irregular routes, 


Utah (Salt Lake City) —-MC-44605, Sub. 
10, Milne Truck Lines, Inc., Alternate 
Route—U.S. 91. Denial of certificate 
proposed. General commodities, with 
exceptions, between Barstow, Calif., and 
Las Vegas, Nev., over U.S. Highway 91, 
as an alternate route for operating con- 
venience, serving no intermediate points. 


Vermont (Milton) — MC-118631, Eph- 
rem Bouchard, Contract Carrier. Permit 
proposed. Chemical fertilizer materials 
and mixtures, in bags, from the ports of 
entry on the U.S.-Canadian boundary at 
or near Highgate, Alburg, Richford, and 
Franklin, Vt., to points in specified coun- 
ties in Vermont, and bags or other such 
articles, on return to points of origin, over 
irregular routes, under contract with 
Canada Packers, Ltd., of Montreal. 


West Virginia (Huntington)—MC- 
118630, Virgil Stanley, dba Stanley 
Brothers Produce, Contract Carrier. Per- 
mit proposed. Plastic outlet boxes, elec- 
trical light sockets, and lighting fixtures 
with glass globes, from Parkersburg, 
W.Va., to San Diego, Los Angeles, and 
San Francisco, Calif., over irregular 
routes, under contract with Union In- 
sulating Co., of Parkersburg, W.Va., sub- 
ject to the conditions that the applicant 
maintain separate accouuting systems for 
his private and for-hire operations, and 
shall not at the same time and in the 
same vehicle transport property both as 
a private carrier and as a carrier for hire. 
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LC.C. Cases Assigned for Hearing 


P 1.C.C. cases antueed for hearing or oral 
argument appear low. The assignments 


are grouped under separate ae => 
Pp 


rail, water, motor, etc. They will 
lished only once. Changes in assignments 
va. be published as announced by the 
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RAIL 


Changes in Assignments 


Hearing in I. & S. 7008, Export Soybeans— 
Southwest and South to Gulf Ports, assigned 
May 25, at Washington, D.C., canceled and 
Teassigned June 16, at Washington, D.C., 
before Examiner Dishman. 


Hearing in 32716, Distribution Rates—N.Y. 
and N.J. Points, and 32925 and ist and 2nd 
Sups., Distribution Rates in ‘Eastern Central 
Territory Cities, assigned June 2, at Wash- 
ington, D.C., canceled and reassigned July 
30, at Washington, D.C., before Examiner 


Gross 
Hearing in 32574, The Alabama Great 
luthern R.R. Co. v. Louisville and Nash- 
ville R.R. Co., assigned May 18, at Washing- 
ton. D.C., canceled and reassigned June 30, 
at Washington, D.C., before Examiner Mittel- 
in 
Hearing in 32654, Southern Ry. Co. v. 
L. & N. R.R. Co., assigned May 19, at Wash- 
ington, D.C., canceled and reassigned July 
l, at Washington, D.C., before Examiner 
Mittelbronn. 
Hearings in 32790, Corn, Oats, Soybeans— 
Ill. to the East; F.S.A. 35140, Grain and Grain 
ucts from Ill. to the East, assigned June 


8, at Chicago, Ill., canceled and reassigned 
June 1, at U.S. Custom House, Chicago, IIl., 
before Examiner Kassel. 


Oral argument in 32134, Consolidated Edi- 
oon Co. of N.Y., Inc., et al. v. C. R.R. Co. 
of N.J., et al., assigned June 3, at Washing- 
ton, D.C., canceled and reassigned June 16, 
at Washington, D.C., before Division 2. 


Hearing in 32816, Canned Foodstuffs—Fla. 
to North, assigned May 19, at Washington, 
D.C., canceled and reassigned June 10, at 
Washington, D.C., before Examiners Morgan 
and Fichthorn. (Corrected) 


Hearing in I. & S. 6970, L.C.L. Classifica- 
tion—Baskets—Increase, and 32526, Revised 
Classification Ratings—Rail, assigned May 
26, at Washington, D.C., canceled and re- 
assigned July 28, at Washington, D.C., before 
Examiner Fittipaldi. 

Hearing in Finance 20462, Chesapeake & 
Ohio Ry. Co.—Abandonment—Eagle Rock- 
New Castle, Va., assigned June 1, at Roanoke, 
Va., canceled and reassigned June 22, at 
U.S. Ct. Rms., Roanoke, Va., before Examiner 
Bradford. 

Hearing in Fourth Section Applications 
35148 and 35230, Cement from Points in the 
South to Fla., assigned June 29, at Atlanta, 
Ga., will be held before Examiner Bennett, 
instead of Examiner Gross. 


New Assignments 


D.C.—Examiner Bois- 


seree: 
32871, Ist Sup.—Coal to New York Harbor 
Area. 
June 10—Chicago, Ill.—Congress Hotel— Ex- 
aminer Kassel: 
I. & S. 7128—Iron or Steel Plate or Sheet— 
Ill. to LaCrosse & Twin Cities. 
June 12—Dallas, Tex.—Baker Hotel—Exam- 
iner Bartoo: 
Fourth Section Applications 34219 and 
35153—Meats and Packing House Products 
to the South. 


June 2—Washington, 
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June 15—Denver, Colo.—Shirley—Savoy Hotel 
—Examiner Kassel: 

32887—Motor Carrier Increase—Intermoun- 
tain & Pacific Coast. 

June 15—Washington, D.C.—Examiner Albus: 
Finance 20599—Norfolk and Western Ry. 
Co.—Merger, Etc.—Virginian Ry. Co. 
Finance 20621—The Chesapeake and Ohio 
Ry. Co.—Trackage Rights—Norfolk and 

Western Ry. Co. 

Finance 20625—Norfolk and Western Ry. 
Co.—Construction—Mercer County, W.Va. 

Finance 20626—Norfolk and Western Ry. 
Co.—Construction—Roanoke and Roa- 
noke County, Va. 

June 16—Dallas, Tex.—Baker Hotel—Exam- 
iner Bartoo: 

s S. 7147—Switching at Corpus Christi, 

ex. 
June 17—Louisville, Ky.—Kentucky Hotel— 
Examiner Bennett: 

32784—Louisville and Nashville R.R. Co. v. 
Southern Ry. Co., et al. 

June 17—Waukegan, Ill—Fed. Bldg.—Exam- 
iner Gibbons: 

Finance 20609—Chicago & North Western 
Ry. Co—Discontinuance of Service— 
Chicago, Ill..—Waukegan, II1l.,—Milwau- 
kee, Wis. 

June 22—Albia, Ia—Fed. Bldg.—Examiner 
Gibbons: 

Finance 20607—Wabash R.R. Co.—Discon- 
tinuance of Service—Moberly, Mo.—Des 
Moines, Ia. 

June 22—Dallas, 
iner Bartoo: 

I. & S. 7149—Switching Charges at Laredo, 
Tex. 

June 22—Portland, Ore.—410 S. W. Tenth 
Avenue—Examiner Kassel: 
32808—Oregon Intrastate Freight Rates and 
Charges. 
June 23—Washington, D.C.—Oral Argument 
before Division 4: 

Finance 20364—Waterloo R.R. Co. Abandon- 
ment (Portion)—Waverly Branch. 

June 24—Philadelphia, Pa.—Penn-Sherwood 
Hotel—Examiner Stecher: 

32879—Plate, Tin or Terne—Fairless to 
Paterson. 

June 29—Atlanta, Ga.—Peach Tree Seventh 
Bldg.—Examiner Gross: 
Fourth Section Applications 35148 and 
35230—Cement from Points in the South 
to Fila. 
July 2—St. Louis, Mo.—Mark Twain Hotel— 
Examiner Luttrell: 

F.S.A. Nos. 35313 and 35316—Paper and 
Paper Boxes in South and Southwest. 
October 20—Washington, D.C.—Examiners 

Hosmer & Barber: 

31503 and Subs. 1, 2, 3, 4 & 5—Akron, 
Canton & Youngstown R.R. Co., et al. 
v. Atchison, Topeka & Santa Fe Ry. Co., 
et al. 


Tex.—Baker Hotel—Exam- 


WATER 


Changes in Assignments 


Hearing in W-1125, K. & K. Truck Ferry 
Service, Inc. Common Carrier Application, 
assigned May 13, at Chicago, Ill., canceled 
and reassigned June 15, at Olds Hotel, Lan- 
sing, Mich., before Examiner Joyner. 


MOTOR 


Changes in Assignments 


Hearing in MC-113336, Sub. 16, Petroleum 
Transit Co., Inc., Lumberton, N.C., common 
carrier application, assigned May 15, at 
Columbia, S.C., canceled. 

Hearing in MC-F-7059, Gordons Transports, 
Inc., et al. v. Jones Truck Lines, Inc., et al., 
assigned May 22, at Jackson, Miss., canceled 
and reassigned May 25, at Robert E. Lee Ho- 
tel, Jackson, Miss., before Examiner Murphy. 

Hearing in MC-F-7091, King Van Lines, 
Inc.—Purchase—Leo R. McGehee, assigned 
May 25, at Jackson, Miss., canceled and re- 
assigned May 29, at Youree Hotel, Shreve- 
port, La., before Examiner Murphy. 

Hearings in MC-20793, Sub. 31, Wagner 
Trucking Co., Inc., Jobstown, N.J., common 
carrier application, assigned May 25 and June 
16, at Washington, D.C., postponed to a date 
to be fixed. 

Hearing in MC-118790, Utah Valley Transit, 
Payson, Utah, common carrier application, 
assigned May 27, at Salt Lake City, Utah, 
canceled and reassigned May 28, at State 
Comm., Salt Lake City, Utah, before Exami- 


ner Smith. 
Hearings in MC-108117, Subs. 2 and 3, 
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Patterson Trucking, Yardville, N.J., con- 
tract carrier applications, assigned May 29, 
at Philadelphia, Pa., canceled and reassigned 
June 17, at Washington, D.C., before Jt. 
Bd. 283 and Examiner Messer, respectively. 


Hearing on petition in MC-67916, Sub. 14, 
New York Central R.R. Co. Extension, New 
York, N.Y., Extension—Lines East, assigned 
June 1, at Washington, D.C., canceled and 
reassigned June 8, at Fed. Bidg., Detroit, 
Mich., before Examiner Kilroy. 


Hearing in MC-118817, Wayne Carriers, Inc., 
Wayne, Pa., contract carrier application, as- 
signed June 3, at Philadelphia, Pa., canceled 
and reassigned June 16, at Washington, D.C., 
before Examiner Messer. 


Hearing in MC-106170, Sub. 1, Gray Line of 
Reno, Reno, Nev., common carrier applica- 
tion, assigned June 5, at Carson City, Nev., 
canceled and reassigned June 8, at State 
— Carson City, Nev., before Jt. Bd. 

8. 


Hearing in MC-118487, Shane Bros., 
Truckee, Calif., common carrier application, 
assigned June 9, at Carson City, Nev., can- 
celed and reassigned June 5, at State Comm., 
Carson City, Nev., before Jt. Bd. 78. 


Hearing in MC-F-7054, International Trans- 
port, Inc.—Purchase—Thomas C. Dyer, Inc., 
assigned June 2, at Chicago, Ill., canceled 
and reassigned June 3, at U.S. Custom House, 
Chicago, Ill., before Examiner Collins. 


Hearing in MC-117465, Sub. 4, Beaver Ex- 
press, Woodward, Okla., common carrier 
application, assigned June 4, at Amarillo, 
Tex., posptoned to a date to be fixed. 

Hearing in MC-114480, Sub. 1, Jet-Base 
Shortway, Inc., Jamestown, N.D., common 
carrier application, assigned June 5, at Bis- 
marck, N.D., canceled and reassigned June 
19, at State Comm., Bismarck, N.D., before 
Jt. Bd. 300. 

Hearing in MC-F-7105, Security Storage & 
Van cCo., Inc. (Ala. Corp.)—Purchase— 
Skellet Van and Storage Co., assigned June 
5, at Chicago, Ill., canceled and reassigned 
June 2, at U.S. Custom House, Chicago, Ill., 
before Examiner Collins. 

Hearings in MC-107515, Subs. 312 and 313, 
Refrigerated Transport Co., Inc., Atlanta, 
Ga., common carrier applications, assigned 
June 8, at Roanoke, Va., canceled and re- 
assigned June 10, at Hotel Patrick Henry, 
Roanoke, Va., before Examiner Freidson. 

Hearing in MC-107515, Sub. 309, Refrig- 
erated Transport Co., Inc., a. Ga., 
common carrier application, assigned June 
9, at Atlanta, Ga., canceled. 

Hearing in MC-35320, Sub. 64, T.I.M.E. 
Inc., Lubbock, Tex., common carrier ap- 
plication, assigned June 9, at Phoenix, Ariz., 
canceled. 

Hearing in MC-118613, Robert D. Mace, 
Pairfield, Va., contract carrier application, 
assigned June 9, at Roanoke, Va., canceled 
and reassigned June 11, at Hotel Patrick 
Henry, Roanoke, Va., before Examiner Freid- 
son. 

Hearing in MC-106170, Sub. 3, Gray Line 
of Reno, Reno, Nev., common carrier appli- 
cation, assigned June 10, at Carson City, 
Nev., canceled and reassigned June 8, at 
ee Carson City, Nev., before Jt. 

Hearing in MC-109637, Sub. 116, Southern 
Tank Lines, Inc., Louisville, Ky., common 
carrier application, assigned May 18, at 
Indianapolis, Ind., canceled. 

Hearing in MC-629, Sub. 13, Helm’s Express, 
Inc., Pittsburgh,; Pa., common carrier appli- 
cation, assigned y 19, at Washington, D.C., 
canceled. 

Hearing in MC-3094, Sub. 10, Service Motor 
Freight, Inc., Barrington, N.J., contract car- 
rier application, assigned May 19, at Wash- 
ington, D.C., canceled and reassigned June 
23, at Washington, D.C., before Examiner 
Hanback. 

Hearing in MC-117376, Sub. 1, David Jor- 
dan, Clarksville, Tenn., assigned May 22, at 
Nashville, Tenn., canceled. 

Hearing in MC-114533, Sub. 8, Bankers 
Dispatch Corp., Chicago, Ill.. common car- 
rier application, assigned May 25, at Lincoln, 
Neb., canceled and reassigned July 7, at New 
Hotel Pickwick Kansas City, Mo., before Ex- 
aminer Gaffney. 

Hearing in MC-117765, Sub. 2, Hahn Truck 
Line, Inc., Hutchinson, Kan., common car- 
rier application, assigned May 25, at Lincoln, 
Neb., canceled and reassigned June 1, at 
New Hotel Pickwick, Kansas City, Mo., be- 
fore Examiner Moran. 

Hearing in MC-C-2444, Drivers and Person- 
nel, Inc., Thomas Truck Rentals, Inc., 
Anthony Gruszka, and Darold E. Thomas— 
Investigation of Operations, assigned May 
25, at Hotel Schroeder, Milwaukee, Wis., 
transferred to May 25, at Fed. Blidg., Mil- 
waukee, Wis., before Examiner Kilroy. 

Hearing in MC-C-2517, Ralph Kapke—In- 


vestigation of Operations and Practices, and 

MC-117649, Cornbelt Trucking Co., Milford, 

Neb., assigned May 26, at Capitol Bidg., Lin- 

coln, Neb., transferred to May 26, at Hotel 

y ~~ mate Lincoln, Neb., before Examiner 
ngle. 


Hearing in MC-75289, Sub. 19, D.C. Tran- 
sit System, Inc., Washington, D.C., common 
carrier application, assigned May 26, at 
Washington, D.C., canceled and reassigned 
= 27, at Washington, D.C., before Jt. Bd. 
120. 


Hearing in MC-115465, Sub. 3, H & N Serv- 
ice Co., Brewton, Ala., contract carrier appli- 
cation, assigned May 27, at Birmingham, Ala., 
canceled. 


Hearing in MC-C-2451, Meinerz Creamery 
Co.—Investigation of Operations, assigned 
May 27, at Hotel Schroeder, Milwaukee, Wis., 
transferred to May 27, at Fed. Bidg., Mil- 
waukee, Wis., before Examiner Kilroy. 


Hearing in MC-F-7053, Davis & Randall, 
Inc.—Purchase—James A. Hayes, Jr. (Know- 
les Congdon, Trustee), assigned May 25, at 
New York, N.Y., canceled and reassigned 
June 12, at Hotel Buffalo, Buffalo, N.Y., be- 
fore Examiner Clough. 


Hearings in MC-75289, Subs. 20, 21 and 22, 
D. C. Transit System, Inc., Washington, D.C., 
common carrier applications, assigned June 
2, at Washington, D.C., canceled and re- 
assigned June 17, Washington, D.C., before 
Jt. Bd. 120. 


Hearing in MC-C-2567, California Furni- 
ture Manufacturing Co. v. Valley Motor 
Lines, Inc., assigned May 18, at San Fran- 
cisco, Calif., canceled. 


Hearing in MC-92983, Sub. 346, Eldon Mil- 
ler, Inc., Iowa City, Ia., common carrier 
application, assigned May 19, at Kansas City, 
Mo., canceled and reassigned May 21, at 
U.S. Custom Hse. Bldg., Chicago, Ill., before 
Examiner Kilroy. 


Hearing in MC-117475, Sub. 1, Interstate 
Transport, Inc., Sioux Falls, 8.D., common 
carrier application, assigned May 19, at 
Pierre, S.D., canceled. 


Hearing in MC-97699, Sub. 10, Barber 
Transportation Co., Rapid City, S.D., com- 
mon carrier application, assigned May 20, at 
Pierre, S.D., canceled. 

Hearing in MC-117885, Hasham _ Bros., 
Scranton, Pa., assigned May 21, at Harris- 
burg, Pa., canceled. 

Hearing in MC-5470, Sub. 11, Erskine & 
Sons, Inc., Lowellville, O., assigned May 21, 
at Washington, D.C., canceled and reas- 
signed May 27, at Washington, D.C., before 
Examiner Waters. 

Hearing in MC-114533, Sub. 9, Bankers 
Dispatch Corp., Chicago, Ill., common car- 
rier application, assigned May 22, at St. 
Louis, Mo., canceled. 

Hearing in MC-52458, Sub. 148, T. I. Mc- 
Cormack Trucking Co., Inc., Woodbridge, 
N.J., common carrier application, assigned 
May 22, at Washington, D.C., canceled and 
reassigned May 21, at Washington, D.C., be- 
fore Examiner Joyner. 

Hearings in MC-31323, Sub. 8, T. L. Myd- 
land, Jefferson Parish, La., contract carrier 
application, and MC-105750, Sub. 3, Salvador 
D’Antoni, Jefferson Parish, La., contract car- 
rier application, assigned May 26, at Fed. 
Off. Bidg., New Orleans, La., transferred 
to May 26, at Masonic Temple Bidg., New 
Orleans, La., before Jt. Bd. 28. 

Hearings in MC-118647, William D. Agee, 
Springfield, Mo., common carrier application, 
and MC-118678, John Nagelkirk, Holland, 
Mich., common carrier application, assigned 
May 27, at Fed. Off. Bidg., New Orleans, 
La., transferred to May 27, at Masonic 
Temple Bidg., New Orleans, La., before Ex- 
aminer Carr. 

Hearing in MC-118686, West Coast Produce 
Co., San Antonio, Tex., common carrier ap- 
plication, assigned May 27, at New Orleans, 
La., canceled. 

Hearing in MC-102567, Sub. 73, Earl Gibbon 
Petroleum Transport, Bossier City, La., com- 
mon carrier application, assigned May 28, at 
Fed. Off. Bldg., New Orleans, La., transferred 
to May 28, at Masonic Temple Bidg., New 
Orleans, La., before Examiner Carr. 

Hearing in MC-118649, American Trucking 
Co., Dallas, Tex., common carrier applica- 
os assigned June 2, at Dallas, Tex., can- 
celed. 

Hearing in MC-115262, Sub. 1, Red Lion 
Bus Co., Red Lion, Pa., common carrier 
application, assigned June 4, at Washing- 
ton, D.C., canceled and reassigned June 30, 
at Washington, D.C., before Jt. Bd. 74. 

Hearing in MC-103378, Sub. 124, Petroleum 
Carrier Corp., Jacksonville, Fla., common 
carrier application, assigned June 10, at 
Atlanta, Ga., canceled and reassigned June 
1, at 680 West Peachtree St., N.W., Atlanta, 
Ga., before Examiner Myers. 

Hearing in MC-118502, Arven Helle, Wat- 
ford City, N.D., contract carrier application, 
assigned June 17, at Bismarck, N.D., can- 
celed. 

Hearing in MC-117475, Sub. 3, Interstate 
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Transport, Inc., Sioux Falls, S.D., common 
carrier application, assigned June 18. at 
Pierre, S.D., canceled. 


Hearing in MC-8989, Sub. 180, Howard 
Sober, Inc., Lansing, Mich., common carrier 
application, assigned May 21, at Chicago, 
Tll., canceled and reassigned June 29, at 
US. Custom Hse., Chicago, Ill., before Ex- 
aminer Cricher. 


Hearing in MC-3647, Sub. 250, Public Sery- 
ice Coordinated Transport, Maplewood, N.J., 
common carrier application, assigned May 
22, at Newark, N.J., canceled. 


Hearing in MC-108461, Sub. 72, Whitfield 
Transportation, Inc., Las Cruces, N.M., com- 
mon carrier application, assigned May 22, 
at Santa Fe, N.M., canceled. 


Hearing in MC-118001, Paul A. Gibbons, 
Tucson, Ariz., common carrier application, 
assigned May 22, at Santa Fe, N.M., canceled. 


Hearing in MC-64994, Sub. 27, Hennis 
Freight Lines, Inc., Winston-Salem, NC,, 
common carrier application, assigned May 
26, at Washington, D.C., canceled and re- 
assigned June 29, at Washington, D.C., be- 
fore Examiner Brooks. 

Hearing in MC-117547, Sub. 3, Bell Trans- 
portation Co., Inc., New York, N.Y., common 
carrier application, assigned May 27, at 
Philadelphia, Pa., canceled and reassigned 
June 3, at Penn Sherwood Hotel, Philadel- 
phia, Pa., before Examiner Messer. 


Hearing in MC-112750, Sub. 36, Armored 
Carrier Corp., Bayside, L.I., N.Y., contract 
carrier application, assigned May 28, at 
State Comm., Jefferson City, Mo., trans- 
ferred to May 28, at State Capitol Bldg, 
Jefferson City, Mo., before Jt. Bd. 160. 

Hearings in MC-41367, Subs. 3 and 4, Ear 
Estes, Warsaw, Mo., common carrier appli- 
cations, and MC-118603, Carl Blackwell, 
Louisiana, Mo., common carrier application, 
assigned May 29, at State Comm., Jefferson 
City, Mo., transferred to May 29, at State 
Capitol Bldg., Jefferson City, Mo., before 
Jt. Bds. 179, 180 and 135, respectively. 


Hearing in MC-91910, Sub. 19, Wm. O’Don- 
ell, Inc., Elkhorn, Mo., contract carrier ap- 
plication, assigned May 29, at Hotel Schroeder, 
Milwaukee, Wis., transferred to May 29, at 
Fed. Bidg., Milwaukee, Wis., before Exam- 
iner Kilroy. 

Hearing in MC-1124, Sub. 152, Herrin 
Transportation Co., Houston, Tex., common 
carrier application, assigned May 29, at Fed. 
Off. Bldg., New Orleans, La., transferred to 
May 29, at Masonic Temple Bldg., New 
Orleans, La., before Examiner Carr. 

Hearing in MC-F-7096, Calore Express Co., 
Inc. (R.I. Corp.)—Control and Merger— 
Calore Express Co., Inc. (Mass. Corp.), as 
signed June 4, at Providence, R.I., canceled 
and reassigned June 3, at Narragansett 
Hotel, Providence, R.I., before Examiner 
Clough. 


Late Assignments 


The following assignments were announced too 
late for timely publication in the Traffic World: 


May 21—New York, N.Y.—346 Broadway—Ex- 
aminer Hagerty: 

MC-117371, Sub. 2—Transit Carrier, Haw- 

thorne, N.J., contract carrier application. 


New Assignments 


June 2—Dallas, Tex.—Baker Hotel—Examiner 
Carr: 
MC-117713—Bennett Truck Line, Macon, 


Ga. 
June 3—Salt Lake City, Utah—State Comm.— 
Jt. Bd. 207: 

MC-52709, Sub. 91—Ringsby Truck Lines, 
Inc., Denver, Colo., common carrier ap- 
plication. 

June 8—Great Falls, Mont.—U.S. Ct. Rms.— 
Jt. Bd. 82: 

MC-52465, Sub. 22—Western Express, Great 
Falls, Mont. 

June 8 —Minneapolis, Minn.—Metropolitan 
Bldg.—Examiner Cricher: 

MC-108449, Sub. 85—Indianhead Truck Ling 
Inc., St. Paul, Minn., common carrief 
application. 

MC-112223, Sub. 45—Quickie Transport Co, 
Minneapolis, Minn., common carrier &p* 
plication. 

June 9—Washington, 


erty: 

MC-2229, Sub. 97—Red Ball Motor Freight, 
Inc., Dallas, Tex., common carrier applit 
cation. 

MC-105265, Sub. 42—Denver-Amarillo Red 
Ball Motor Freight, Inc., Dallas, Tex» 
common carrier application. 

June 10—Atlanta, Ga.—680 West Peachtree 
St., N.W.—Examiner Myers: 

MC-116077, Sub. 6l1—Robertson Tank Lines, 
Inc., Houston, Tex., common carrier ap" 
plication. 
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16—Columbus, O.—New P.O. Bidg.—Jt. 
d. 117: 
-2202, Sub. 174—Roadway Express, Inc., 
Akron, O., common carrier application. 
10—Fort Smith, Ark.—Hotel Goldman— 
xaminer Bartoo: 
& S. M-12029—Window Glass—Ft. Smith, 
4rk., to Ill. 
15—Dallas, Tex.—Baker Hotel—Exami- 
er Bartoo: 
1. & 8. M-12436—Exclusive Use of Vehicles 
Hennis Freight Lines, Inc. 


i7—Tampa, Fla.—U.S. Ct. Rms.—Jt. Bd. 
4 


MC-115491, Sub. 15—Commercial 
Corp., Auburndale, Fia., 
ipplication. 


June 17—Washington, D.C.—Examiner Win- 
son: 
MC-F-7117—James K. McLean—Control— 
McLean Trucking Co. 


June 18—Indianapolis, Ind.—U.S. Ct. Rms.— 
Jt. Bd. 9: 
MC-92983, Sub. 
Iowa City, Ia. 


June 18—Portland, Ore.—Ross Bldg.—Exami- 
ner Kassel: 
1. & 8. M-12011—Petroleum Products, Wa- 
ter-Motor—Ida., Ore., Wash. 


June 18—Washington, D.C.—Examiner Gaff- 


ney: 

MC-117425, Sub. 7—Federal Trucking Co., 
Federalsburg, Md., common carrier ap- 
plication. 

June 19—Jacksonville, Fla.—Mayfiower Hotel 
Examiner Roberts: 

MC-118777—I. W. Duren Lease Trucks, Port 

St. Joe, Fla., contract carrier application. 
June 19—Memphis, Tenn.—Claridge Hotel— 
Examiner Freidson: 

MC-35320, Sub. 65—T.I.M.E. Inc., Lub- 

bock, Tex., common carrier application. 
June 19—Washington, D.C.—Examiner Angle: 

MC-113533, Sub. 18—Lake Refrigerated 
Service, North Bergen, N.J., common car- 
rier application. 

June 19—Washington, D.C.—Examiner Carr: 

MC-115809, Sub. 1—OCO Transportation 
Co., Rittman, O., contract carrier appli- 
cation. 

June 22—Boston, Mass.—New P.O. & Ct. Hse. 
Bidg.—Examiner Stecher: 

I. & S. M-11779—Petroleum—Union Cartage 

Co 
June 22—Chicago, 
Examiner Kilroy: 

MC-110525, Sub. 388—Chemical Tank Lines, 
Inc., Downingtown, Pa., common carrier 
application. 

June 22—Denver, Colo.—New Customs Hse.— 
Jt. 

MC-97264, 20—M and M Oil 
Transportation, Inc., Commercetown, 
Colo., common carrier application. 

22—Madison, Wis.—State Comm.—Jt. 
Bd. 96 

MC-12679, Sub. 1—Sawyer Dray Line, Stur- 
geon Bay, Wis., broker application. 

June 22—Madison, Wis.—State Comm.—Jt. 
Bd. 202: 

MC-118924—Ball Motor Service, Inc., Mil- 
waukee, Wis., contract carrier applica- 
tion 

june 22—Richmond, Va.—U.S. Ct. 
Jt. Bd. 7: 

MC-67118, Sub. 9—Strong Motor Lines, Inc., 
Richmond, Va., contract carrier applica- 
tion. 

dune 22—Richmond, Va.—U. S. Ct. Rms.— 
Jt. Bd. 7: 

MC-115887, Sub. 
Richmond, Va. 

dune 22—Washington, D.C.—Examiner Lee: 

MC-65665, Sub. 9—Weathers Bros. Transfer 
Co., Inc., Atlanta, Ga., common carrier 
application. 

dune 22—Washington, D.C.—Examiner Bor- 
roughs: 

MC-110698, Sub. 118—Ryder Tank Line, 
Inc., Greensboro, N.C., common carrier 
application. 

June 23—Chicago, Ill—U.S. Custom Hse.— 
Examiner Gaffney: 

MC-64932, Subs. 255 and 256—Rogers Cart- 
age Co., Chicago, Ill.. common carrier 
applications. 

June 23—Denver, Colo.—New- Customs Hse.— 
Jt. Bd. 126: 

MC-98903, Sub. 1—Colorado Motorways, 
Inc., Denver, Colo., common carrier ap- 
plication. 

June 23—Indianapolis, Ind.—U.S. Ct. Rms.— 
Examiner Waters: 

MC-73262, Sub. 12—Merchants Freight Sys- 
tem, Inc., Terre Haute, Ind. 

dune 23—Minneapolis, Minn.—Metropolitan 
Bldz.—Jt. Bd. 146: 

MC-118804, Sub. 1—Gregg & Page Truck 
Service, Blackduck, Minn., common car- 
Tier application. 

dune 23—Minneapolis, 
Bldg.—Jt. Bd. 142: 

MC-118903—Pioneer Sand & Gravel Co., 
Inc., Rice Lake, Wis., common carrier 
application. 


June 


Carrier 
common carrier 


257—Eldon Miller, Inc., 


Ill.—U.S. Custom Hse.— 


and 


Rms.— 


1—Henderson & Jenkins, 


Minn.—Metropolitan 


June 23—Raleigh, N.C.—Uptown P.O. Bidg.— 
Jt. Bd. 130: 
MC-118925—Charles A. Woodson, Jr., Rich- 
mond, Va., common carrier application. 
June 23—Washington, D.C.—Examiner Hag- 
erty: 
MC-118567—Nyad Motor Freight, Inc., New 
York, N.Y., contract carrier application. 


June 24—Atlanta, Ga.—680 West Peachtree 
St.. N.W.—Jt. Bd. 101: 

MC-58885, Sub. 20—Atlanta Motor Lines, 
Inc., Atlanta, Ga., common carrier appli- 
cation. 

MC-10337, Sub. 126—Petroleum Carrier 
Corp., Jacksonville, Fla., common carrier 
application. 

June 24—Indianapolis, Ind.—U.S: Ct. Rms.— 
Examiner Waters: 

MC-118579 — Hickey’s 

Evansville, Ind. 


June 24—Lansing, Mich.—Olds Hotel—Jt. Bd. 
23: 


3: 
MC-114227, Sub. 7—A & C Carriers, Muske- 
gon, Mich., common carrier application. 


June 24—Lansing, Mich.—Olds Hotel—Jt. Bd. 
$7; 


MC-114608, Sub. 1—Furniture Capital Truck 
Lines, Inc., Grand Rapids, Mich., con- 
tract carrier application. 


June 24—Minneapolis, Minn.—Metropolitan 
Bldg.—Jt. Bd. 26: 

MC-117475, Sub. 5—Interstate .Transport, 
Inc., Sioux Falls, S.D., common carrier 
application. 

June 24—Oakland, N.J.—Municipal Bldg.—Jt. 
Bd. 119: 

MC-228, Subs. 25 and 26—Hudson Transit 
Lines, Inc., Mahwah, N.J., common Car- 
rier applications. 


June 24—Philadelphia, Pa.—Penn-Sherwood 
Hotel—Examiner Stecher: 
I, & S. M-12151—Tin or Terne Plate—Fair- 
less, Pa. to Paterson, N.J. 
June 24—Salt Lake City, Utah—State Comm. 
—Jt. Bd. 48: 
MC-98349, Sub. 1—Hunt Truck Line, Bland- 
ing, Utah, common carrier application. 
June 25—Birmingham, Ala.—Hotel Thomas 
Jefferson—Jt. Bd. 100: 
MC-76177, Sub. 270—Baggett Transporta- 
tion Co., Birmingham, Ala., common Car- 
rier application. 


June 25—Lansing, Mich.—Olds Hotel—Jt. Bd. 


Wrecker Service, 


9: 

MC-29079, Sub. 7—Brada Cartage Co., De- 
troit, Mich., common carrier applica- 
tion. 

MC-107376, Sub. 8—Telischak Trucking, 
Inc., Livonia, Mich., common carrier ap- 
plication. 


June 25—Salt Lake City, Utah—State Comm. 
—Jt. Bd. 207: 

MC-42487, Sub. 401—Consolidated Freight- 
ways, Inc., Portland, Ore., common car- 
rier application. 

June 25—Salt Lake City, Utah—State Comm. 
—Jt. Bd. 275: 

MC-115523, Sub. 46—Clark Tank Lines Co., 
Salt Lake City, Utah, common carrier 
application. 

June 25—Salt Lake City, Utah—State Comm. 
—Jt. Bd. 241: 

MC-115523, Sub. 48—Clark Tank Lines Co., 
Salt Lake City, Utah, common carrier ap- 
plication. 

June 25 — Washington, D. C. 
Hinely: 

MC-8989, Sub. 181—Howard Sober, 
Lansing, Mich., 
tion. 

MC-29886, Sub. 151—Dallas & Mavis For- 
warding Co., Inc., South Bend, Ind., com- 
mon carrier application. 

MC-43038, Sub. 411—Commercial Carriers, 
Inc., Detroit, Mich., common carrier ap- 
plication. 

a eae Mich.—Olds Hotel—Jt. Bd. 

MC-59124, Sub. 5—Maiers & Sons Motor 
Freight, Mayville, Mich., common car- 
rier application. 

MC-59336, Sub. 16—U.S. Truck Co., Inc., 
Detroit, Mich., common carrier applica- 
tion. 

June 26—New Orleans, La.—Fed. Off. Bldg. 
—Jt. Bd. 165: 

MC-116387, Sub. 28—Alabama Tank Lines, 
Inc., Birmingham, Ala., common carrier 
application. 

June 26—Spokane, Wash.—Davenport Hotel 
—Jt. Bd. 45: 

MC-118850—Wayne Lyons, Dayton, Wash., 
common carrier application. 

June 26—Washington, D.C.—Examiner Suth- 
erland: 

MC-47616, Sub. 7—Aero Motor Lines, Inc., 
Waterbury, Conn., contract carrier appli- 
cation. 

June 26—Washington, D.C.—Examiner Hur- 


ley: 

MC-106760, Sub. 40—Whitehouse Trucking, 
ae Tolede, O., common carrier appli- 
cation. 


— Examiner 


Inc., 
common carrier applica- 


ICC News 


June 29—Boise, Ida.—State Hse.—Jt. Bd. 6: 
MC-118693, Sub. 1—Rudeens, Inc., Pocatel- 
lo, Ida., common carrier application. 


June 29—Boise, Ida.—State Hse.—Jt. Bd. 258: 
MC-118792—Alf P. Olson, Idaho Falls, Ida., 
contract carrier application. 


Sng, rs 1ll.—U.S. Custom Hse.—Jt. 


MC-59310, Sub. 52—Sprout & Davis, Inc., 
Whiting, Ind., contract or common car- 
rier application. 

MC-115577, Sub. 2—Schwerman Trucking 
Co. of Ill., Inc., Milwaukee, Wis., con- 
tract carrier application. 


June 29—Helena, Mont.—Mont. Board of 
R.R. Commissioners—Jt. Bd. 79: 
MC-52465, Sub. 23—-Western Express, Great 
Falls, Mont., common carrier applica- 
tion. 
June a teem Miss.—Robert E. Lee Hotel 
—dJt id. 97 
MC-3009, Sub. 31—West Bros., Inc., Hat- 
a Miss., common carrier applica- 
tion. 


June 29—Kansas City, Mo.—New Hotel Pick- 
wick—Examiner Moran: 
MC-C-2592—Missouri-Arkansas Transporta- 
tion Co.—Investigation and Revocation 
of Certificates. 
June 30—Boise, Ida.—State Hse.—Jt. Bd. 6: 
MC-86419, Sub. 6—Rainbow Transportation 
Co., La Grande, Ore., common carrier 
application. 
Sathy eeee, Ill.—U.S. Custom Hse.—Jt. 
MC-106603, Sub. 54—Direct Transit Lines, 
Inc., Grand Rapids, Mich., common car- 
rier application. 


June oe Ill.—U.S. Custom Hse.—Jt. 


Bd 

MC-118612, Sub. 2— Terra Cotta Truck 
Service, Inc., Crystal Lake, Ill., common 
carrier application. 


June 30— Helena, Mont.— Mont. Board of 
R.R. Commissioners—Jt. Bd. 345: 
MC-263, Sub. 103— Garrett Freightlines, 
Inc., Pocatello, Ida., common carrier ap- 
plication. 


June 30—Jackson, MisS.—Robert E. Lee Hotel 
—Jt. Bd. 14: 
MC-3009, Sub. 30—West Bros., Inc., 
tiesburg, Miss., 
tion. 


June 30—Washington, D.C.—Examiner Cun- 
ningham: 
MC-17731, Sub. 8 — Keal 
Cleveland, O., 
tion. 


June 30—Washington, D.C.—Examiner Rie- 


gel: 

MC-110353, Sub. 10—Garnet O. Newton, 

York, Pa., common carrier application. 
June 30 — Washington, D.C. — Examiner 
Smith: 

MC-115276, Sub. 2—Charles O. Ingmire, 
Inc., Emporium, Pa., common carrier ap- 
plication. 

7. on Ill.—U.S. Custom Hse.—Jt. 


Me. “07636, Sub. 2—C & K Transport New 
— Mich., contract carrier applica- 
tion. 

July 1—Jackson, Miss.—Robert E. Lee Hotel 
Jt. Bd. 97: 

MC-603, Sub. 13—Shumpert Truck Line, 
Amory, Miss., common carrier applica- 
tion. 

July 1—Jackson, Miss.—Robert E. Lee Hotel 
—Jt. Bd. 14: 

MC-111159, Sub. 84—Miller Transporters, 
Ltd., Jackson, Miss., common carrier ap- 
plication. 

July 1— Nashville, Tenn. — Dinkler-Andrew 
Jackson Hotel—Jt. Bd. 264: 

MC-78632, Sub. 106—Hoover Motor Express 
Co., Inc., Nashville, Tenn., common car- 
rier application. 

July 1— Nashville, Tenn. — Dinkler-Andrew 
Jackson Hotel—Examiner Freidson: 

MC-111302, Sub. 20—Highway Transport, 
Inc., Knoxville, Tenn., common carrier 
application. 

July i—Portland, Ore.—Pittock Block—QJt. 
Bd. 172: 

MC-93505, Sub. 4—John Day Valley Freight 
Lines Inc., John Day, Ore., common car- 
rier application. 

MC-118834—Interior Motor Freight, Maupin, 
Ore., common carrier application. 

July 2—Chicago, Ill.—U.S. Custom Hse.—Jt. 
d 

MC-29328, Sub. 1—Schiek Motor Express, 
Inc., Joliet, I1l., common carrier appli- 
cation. 

July a se Ill.—U.S. Custom Hse.—Jt. 


MC-107757, Sub. 16—M. C. Slater, Inc., St. 
Louis, Mo., common carrier application. 


Hat- 
common carrier applica- 


Driveaway Co., 
contract carrier applica- 
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July 3—Billings, Mont.—Commercial Club— 
Jt. Bd. 269: 


MC-63562, Sub. 35—Northern Pacific Trans- 
port Co., St. Paul, Minn., common car- 
rier thine, 

—, -— ngs, Mont.—Commercial Club— 


Mc. 105856, ‘oon. 29—Houck Transport Co., 
Glendive, Mont., common carrier appli- 
cation. 

wy. Saeuere. Il.—U.S. Custom Hse.— 

MC-112750, Sub. 4—Armored Carrier Corp., 
Bayside, L.I., N.Y., contract carrier ap- 
plication. 

duly 3—Louisville, 
Jt. Bd. 25: 

MC-108678, Sub. 31 — Liquid Transport 
Corp., Indianapolis, Ind., common or 
contract carrier application. 

July 3—Portland, Ore.—Pittock Block—QJt. 


Bd. 172: 

MC-107576, Sub. 16—Sites Silver Wheel 
Freightlines, Inc., Portland, Ore., com- 
mon carrier application. 

-_, ae Mont.—Commercial Club— 
t. . 82: 

MC-42487, Sub. 402—Consolidated Freight- 
ways, Inc., Portland, Ore., common car- 
rier application. 

MC-116698, Sub. 3—Babcock & Lee Freight 
Lines, Inc., Billings, Mont., common car- 
rier application. 

July 6—Chicago, I1—U.S. Custom Hse.— 
Jt. Bd. 149. 

MC-107500, Subs. 30 and 33—Burlington 
Truck Lines, Inc., Chicago, Ill., com- 
mon carrier applications. 

—e N.J.—Municipal Bldg.—Jt. 


MC-668, Subs. 63, 64, and 65—Inter-City 
Transportation Co., Inc., Paterson, N.J., 


Ky.—Kentucky Hotel— 


common carrier applications. 
Se. Ore.—Pittock Block—Jt. 
. 81: 
MC-118546—E. Kyle Altizer, Portland, Ore., 
common carrier application. 
duly =e Mont.—Commercial Bldg.— 


Jt. Bd. ; 

MC-42487, Subs. 398, 399, and 400—Con- 
solidated Freightways, Inc., Portland, 
Ore., common carrier applications. 

duly 1—Des Moines, Ia.—Fed. Office Bldg.— 
Jt. Bd. 53: 

MC- 107496, Sub. 132 — Ruan Transport 
Corp., Des Moines, Ia., common carrier 
application. 

se Ore—Pittock Block—Jt. 

MC-101741, Sub. 5 — Thompson & Sons 
Transportation Co., Boise, Ida., contract 
carrier application. 

—— Ore.—Pittock Block—Jt. 


- 5: 
“ew Sub. 1—Smith Transfer, Tole- 
do, Ore., common carrier application. 
omy, $—Des Moines, Ia.—Fed. Office Bldg.— 


MC-22619, Sub. 12—Pulley Freight Lines, 
Inc., Des Moines, Ia., contract carrier 
application. 

MC-118902 — Garwin Truck Lines, Inc., 
Garwin, Ia., common carrier application. 

Jd = -Portiana, Ore.—Pittock Block—Jt. 


MC-118597, Sub. 1—Maller Bros., Banks, 
Ore., common carrier application. 
MC-118660—Don Greene Trucking Co., Pra- 
go, Ore., common carrier application. 
any. 9—Des Moines, Ia.—Fed. Office Bldg.— 
t 


. Bd. 55: 

MC-107496, Sub. 133—Ruan Transport, Inc., 
Des Moines, Ia., common carrier appli- 
cation. 

July 9—Des Moines, Ia.—Fed. Office Bldg.— 
Jt. Bd. 146: 

MC-118839, Sub. 1—George Long & Son, 
Lone Rock, Ia., contract carrier appli- 
cation. 

July 9—Seattle, Wash.—Fed. Office Bldg.— 
Jt. Bd. 80: 

MC-41485, Sub. 2 — Lynden-Bellingham 
Auto Freight, Lynden, Wash., common 
carrier application. 

July 9—Seattle, Wash.—Fed. Office Bldg.— 
Jt. Bd. 237: 

MC-118830—M. G. Hauenstein, Mount Ver- 

non, Wash., common carrier application. 
July 10—Kansas City, Mo.—New Hotel Pick- 
wick—Jt. Bd. 36: 

MC-58992, Sub. 3—Alexander Truck Line, 

Lyons, Kan., common carrier application. 
July 10—Kansas City, Mo.—New Hotel Pick- 
wick—Jt. Bd. 195: 

MC-118911—St. Louis Solvents and Chemi- 
cal Co., St. Louis, Mo., contract carrier 
application. 

aia aa Wash.—Fed. Office Bldg.— 
t 


C-95920, Sub. 12—Santry Trucking Co., 
™Portiand, Ore., contract carrier applica- 
on 

July 13—Boston, Mass.—New Court House 
& Court House Bldg.—Jt. Bd. 20: 

MC-1940, Sub. 34—Trailways of New Eng- 

land, Inc., Washington, D.C., common 
carrier application. 


July 13—Kansas City, Mo.—New Hotel Pick- 
wick—Jt. Bd. 36: 

MC-61396, Sub. 66—Herman Bros., Inc., 

Omaha, Neb., common carrier applica- 


tion. 
July 13—Kansas City, Mo.—New Hotel Pick- 
wick—Jt. Bd. 55: 

MC-61396, Sub. 67—Herman Bros., 
Omaha, Neb., 
tion. 

ony, ee City, Mo.—State Comm.— 
t 

MC-52713, Sub. 8—Cassville Truck Line, 
Inc., Cassville, Mo., common carrier ap- 
plication. 

July 15—Jefferson City, Mo.—State Comm.— 
Jt. Bd. 36: 

MC-117850, Sub. 3—J. B. Kennedy, Brook- 

field, Mo., common carrier application. 
July 17—Indianapolis, Ind. — U.S. Court 
Rooms—Jt. Bd. 21: 

MC-50069, Sub. 211—Refiners Transport & 
Terminal Corp., Detroit, Mich., common 
carrier application. 

Ind. — U.S. Court 


July 17—Indianapolis, 
Rooms—Jt. Bd. 73: 

MC-108678, Sub. 35 — Liquid Transport 
Corp., Indianapolis, Ind., contract or 
common carrier application. 

July 20—Oakland, N.J.—Municipal Blidg.— 
Jt. Bd. 119: 

MC-3647, Sub. 263—Public Service Coordi- 
nated Transport, Maplewood, N.J., com- 
mon carrier application. 


State 
Commission 
News 


Inc., 
common carrier applica- 


Central, Lackawanna May 
Close N.Y. Freight Stations 


The New York Public Service Commis- 
sion on May 15 authorized the New 
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York Central and the Delaware, Lacka- 
wanna & Western railroads to discon- 
tinue agency service at their respective 
freight stations at Holland Patent and 
Chadwicks. 


Each road is required to continue han- 
dling carload freight on local sidings 
under jurisdiction of their respective 
agents at Utica. Also, the Central is 
required to provide pick-up-and- -delivery 
service for less-carload freight in the 
Holland Patent area. 


In companion actions, the Railway Ex- 
press Agency was authorized to dis- 
continue its service at both points. 


Central Allowed to Close 


Five New York Stations 


The New York Public Service Com- 
mission on May 19 authorized the New 
York Central Railroad to discontinue 
agency service and retire freight sta- 
tions at five communities served by its 
Suspension Bridge-Oswego Branch. The 
communities are Model City, Wilson, 
Barker, Lyndonville and Ontario. 


At each place the road is required 
to establish or continue pickup-and- 
delivery service for less-carload freight 
destined to and from the stations to 
be retired and to continue carload 
freight service on local sidings but un- 
der jurisdiction of agents at specified 
points. 


Also, the Railway Express Agency was 
authorized to discontinue its offices at 
Barker, Lyndonville and Ontario. 


Civil Aeronautics 


Board News 


CAB Publishes Opinion ‘Conditionally’ 
Approving Strike Pact of Six Airlines 


Agreement Under Which Airlines Pay to ‘Struck’ Airline Revenues 
Gained From Diverted Traffic Because of Strike, Found by CAB 
Not Contrary to Railway Labor Act. Some Amendments Required. 


The Civil Aeronautics Board on 
May 20 made public the text of its 
opinion and order, and the views 
of one of its members who dissented, 
in No. 9977, Six Carriers Mutual Aid 
Pact. The board made known in its 
opinion the grounds for the “ten- 
tative” approval, it announced in 
January, of an agreement entered 
into by six airlines in which it was 
provided that carriers to whom traf- 
fic was diverted by a strike against 
a party airline would pay to the 


struck line their “increased revenue 
attributable to the strike” after de 
ducting added direct expenses (T.W, 
Jan. 31, p. 99). 


The approval, to which several condi 
tions were attached, was by a four-to-omt 
vote, Member Joseph G. Minetti dissent 
ing on the ground that “this agreememt 
will destroy the practice [of mandatory 
collective bargaining] while retaining the 
procedure of collective bargaining.” ME» 
Minetti added: 


“From the unfortunate opening decl# 
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gency Board recommendations, the 
agreement is premised on a proposition 
repugnant to the railway labor act, 
namely, that labor-management disputes 
can only be resolved through the use of 
concerted economic force.” 

An amended agreement in conformity 
with the majoriy opinion must be filed 
with the CAB within 30 days from 
May 20. 


Findings of Majority 

The findings of the four members who 
yoted to approve the agreement, and the 
conditions attached, were set forth as 
follows: 

“We find: 

“1. That, except as indicated below, 
agreement CAB No. 12633 is not adverse 
to the public interest and should be 
approved; 


“2. That the approval referred to above 
should in the public interest be made 
subject to the following conditions: 


“(a) The agreement should be 
amended by deleting clause 2 thereof, 
relating to routing of traffic by a struck 
carrier party; 

“(b) The approval referred to above 
shall not affect the rights and obliga- 
tions of the parties, or of their em- 
ployes, under the railway labor act; 

“(c) The approval granted herein 
shall not be deemed a determination 
of the reasonableness of the financial 
provisions of the agreement for future 
rate-making or other regulatory pur- 
poses under the act. 









































“3. That each carrier-party to the 
agreement shall file with the Board as 
amendments to the agreement any sub- 
sidiary agreements or arrangements 
which set forth the actual or contem- 
plated methods for (a) determining when 
employe demands are in excess of, or 
opposed to, the recommendations of a 
board established under section 10 of the 
railway labor act, when a strike has been 
called before exhaustion of the proce- 
dures of the Railway Labor Act, or when 
a strike is otherwise unlawful, all as 
stated in clause 1 of the agreement, and 
by whom such determinations may be 
made; or (b) measurement of the in- 
creased revenues attributable to a strike 
and applicable added direct expenses as 
stated in clause 1 of the agreement; and 
that, if there are no such agreements or 
arrangements, each of the carrier-parties 
shall individually so state. Said parties 
shall also file a statement of any monies 
which have been paid pursuant to the 
agreement indicating the amount paid by 
each carrier-party and to whom such 
payment has been made. 


“4. That any carrier-party which states 
that no such agreements exist shall file 
with the board a complete and detailed 
statement of (1) any agreements which 
itmay have made with any of the other 
‘atrier-parties, individually or collec- 
Uvely, regarding any.of the. matters spec- 
lied in ordering paragraph 3, or a state- 
ment that there are no such agreements; 
(2) its understanding of all its obliga- 
ions under the agreement; (3) its past, 
itesent or contemplated future practices 
Mgarding the agreement; 


‘5. That each carrier-party to the 
agreement shall file with the board a 
cmplete, detailed statement of the bases 
for each payment made. 


“6. That each carrier-party which has 
m, or is in the future, struck shall 
fle with the board for the duration of 














































each strike a statement containing the 
following information with respect to 
revenues and expenses: 


“(a) An estimate of the dollar 
amount of operating revenues lost due 
to cessation of operations; (b) the dol- 
lar amount of payments received under 
the agreement and, separately, any 
related tax accruals; (c) an estimate 
of the dollar amount of normal operat- 
ing expenses which would have been in- 
curred to earn the revenues which it 
is estimated would have been received; 
(d) The dollar amount of revenues and 
expenses of the period as follows: (i) 
total operating revenues; (ii) total op- 
erating expenses; (iii) nonoperating 
income and expense—net; (iv) special 
items; (v) federal income taxes and 
tax credits; (vi) net income after spe- 
cial items; 


“7. That each carrier shall continue to 
file monthly reports of all the informa- 
tion required to be filed by ordering 
paragraphs 3 through 6 of this order, 
until further order of the board; that 
negative reports shall be filed by each 
carrier as to each item for which, during 
the reporting periods, there has been no 
change from the preceding reporting 
period; and that such continuing reports 
shall be filed not later than the 15th day 
of the month next following the month 
for which data are reported; 


“8. That the approval granted herein 
shall be conditioned upon the filing 
within 30 days of service of this opinion 
and accompanying order of an amend- 
ment to the agreement in conformance 
with this opinion and order; 


“9. That the petitions of the Air Line 
Pilots Association International and Air- 
line Agents Association International, 
dated February 2 and 12, 1959, be dis- 
missed.” 

Anti-Trust Ruling 

Observing that approval of the agree- 
ment would grant immunity from the 
anti-trust laws, the majority said that 
the clause relating to diversion of traffic 
by the struck carrier was adverse to the 
public interest. It added: 


“First, the concerted effort to shuttle 
traffic among a restricted group of car- 
riers is repugnant to established anti- 
trust principles and should not receive 
our approval unless required by a serious 
transportation need, or in order to secure 
important public benefits. Since the 
record fails to show any sound public 
justification or the restrictive provision, 
we cannot allow it to stand. 

“Secondly, we are convinced that the 
public interest is not served if the travel- 
ing public, unaware of alternative air 
services which might be preferable, is 
advised according to carrier obligations 
rather than passenger convenience. 

“Recognizing that the provision is not 
crucial to the purpose of the agreement, 
we believe sound regulatory practice 
dictates conditioning our order of ap- 
proval upon the deletion of the provision 
from the agreement. .We shall require 
the filing of an amendment to the agree- 
ment to conform it to the requirements 
of the public interest. 


Basis of Ruling 
“If the agreement is so modified, the 
questions posed by the Department of 
Justice concerning restraint of trade may 
be answered favorably to the agreement. 
First, we are satisfied that the agreement 
springs from business requirements and 
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not from any intent to monopolize. Sec- 
ondly, we do not believe that the oper- 
ation of the modified agreement during 
the limited period of a strike would seri- 
ously affect competition between air car- 
rier parties to the agreement and other 
carriers. The condition we have imposed 
will prevent a lessening of competition 
between air carriers, while surface car- 
riers cannot be deprived of traffic which 
has already expressed a preference for 
air service. 

“Similarly, we cannot conclude that 
the financial assistance provisions of the 
agreement will substantially lessen com- 
petition within the air transportation in- 
dustry. The commercial advantages of 
building good will and permanently cap- 
turing diverted traffic mitigate against 
any dampening of competition between 
operating signatory carriers.” 

As to other arguments advanced 
against the agreement, the board said 
it was unable to conclude that the agree- 
ment violated the railway labor act or 
threatened, by an aggravation of labor 
disputes, to hinder promotion of a stable 
and efficient air transportation system. 

The board said that the agreement was 
not too vague for approval and that it 
could not find that the parties had failed 
to comply with the filing requirements 
imposed by its orders. 

The board also said that it could not 
conclude that subsidy mail pay consider- 
ations required disapproval of the agree- 
ment. 

Question of ‘Record’ 

The majority of the board referred to 
the fact that it had ordered oral argu- 
ment on the question of approval or dis- 
approval of the agreement. 

Mr. Minetti, putting the words “the 
record” in quotation marks, said that 
there was no “record” in the proceeding, 
adding that the transcript of oral argu- 
ment could not reasonably be so desig- 
nated. He said that oral arguments. 
neither resolved, nor were designed to re- 
solve, factual questions. The dissenting 
member said that, as the majority argued 
that the agreement had to be approved 
in the absence of facts affirmatively and 
unequivocally establishing its illegality, 
“a refusal by the majority to provide an 
opportunity for evidentiary development 
of those facts is indefensible.” 


Federal 
Maritime 
Board News 


Examiner Would Limit APL 


Hawaii-California Services 


American President Lines should be 
permitted to operate its proposed super- 
liner “President Washington”—and, in 
the interim, the “President Hoover’—in 
the California-Hawaii passenger trade, 
subject to certain limitations, said Chief 
Examiner Gus O. Basham, of the Fed- 
eral Maritime Board, in a recommended 
decision in which he also determined 
the “grandfather” rights of APL con- 
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FMB News 


cerning the operation of its trans-Pacific 
passenger vessels in the California- 
Hawaii passenger trade. 


In his recommended decision in S-78, 
American President Lines, Ltd., Applica- 
tion Under Section 805(a), Merchant 
Marine Act, 1956, the chief examiner 
made the following findings and con- 
clusions: 


“APL or a predecessor in interest was 
in bona fide operation as a common 
carrier by water in the domestic coast- 
wise trade in 1935 in its trans-Pacific 
passenger and freight service between 
California and Hawaii and has so op- 
erated since that time except as to in- 
terruptions of service over which APL 
or its predecessor had no control.” 


Section 805(a) of the 1936 act pro- 
hibits the granting of a subsidy to an 
off-shore operator also operating in 
coastwise or intercoastal trades if the 
FMB finds it will result in unfair com- 
petition to other lines operating exclu- 
sively in the coastwise or intercoastal 
service. That section further provides for 
granting permission to operate in coast- 
wise or intercoastal service without a 
showing of public convenience and neces- 
sity if the operator shows that it was in 
operation in those trades in 1935. 

The chief examiner recommended that 
APL be granted permission to carry 
1,353 long tons of cargo and a total 
of 4,332 passengers in the “Washington” 
and two other ships—the “Cleveland” 
and the “Wilson”—annually between 
California and Hawaii. 


FMB Examiner Rules on Ship 
Pact Conflict Between Two 


Foreign Ship Conferences 


A Federal Maritime Board ex- 
aminer has held that the board has 
power to act on ship conference 
agreements filed with it to the extent 
that the agreements affect the for- 
eign commerce of the United States, 
even though the agreements also 
relate to the foreign commerce of 
other nations. 


The contention that the FMB could 
not act in connection with agreements 
involving commerce between foreign na- 
tions, submitted for approval under sec- 
tion 15 of the 1916 shipping act, was 
raised by British steamship line mem- 
bers of a conference in countering be- 
fore the board the action of certain 
Dutch and Scandinavian lines in asking 
the board to disapprove agreements en- 
tered into by the British lines involving 
trade between Canada and the United 
Kingdom. The examiner recommended 
disapproval of the British ship agree- 
ments. 

The examiner, Arnold J. Roth, made 
his rulings and others, in a recommended 
decision in No. 833, Mattschappij “Zee 
transport” NV. (Oranje Line), et al. v. 
Anchor Line, Ltd., et al.; No. 834, Agree- 
ment No. 8400, Between Anchor Line 
Ltd., The Bristol City Line of Steam- 
ships, Ltd., et al.; No. 840, Petition of 
Anchor Line, Ltd., et al. Parties to 


Agreement No. 8400, and No. 843, Agree- 
ment No. 8440, Between Anchor Line, 
Ltd., The Bristol City Line of Steam- 
ships, Ltd., et al. 

Oranje Line and those joined with it 
had obtained approval of two agree- 
ments (Nos. 8140 and 8130) covering the 
trade between U.S. and Canadian Great 
Lakes ports and ports on the St. Law- 
rence River, Nova Scotia, Newfoundland, 
and New Brunswick, on the one hand, 
and, on the other, ports of the United 
Kingdom. 

The British lines sought approval of an 
agreement No. 8400, creating a confer- 
ence to be known as the United 
Kingdom-United States Great Lakes 
Westbound Freight Conference covering 
the transportation of cargo in the trade 
from Great Britain, northern Ireland 
and Eire to US. Great Lakes ports. 
Later they sought approval of another 
agreement, No. 8440, providing for an 
eastbound conference in the same trades. 

Complainants’ Allegations 

Oranje Line and those associated with 
it asked disapproval of the British west- 
bound and eastbound agreements on the 
ground that only Canadian ports were to 
be served and that approval of multiple 
conference agreements in the same 
trades would be detrimental to the com- 
merce of the United States. Those lines 
also alleged violations of the 1916 ship- 
ping act, asserting that the British lines 
had acted under the conference agree- 
ments prior to approval by the FMB. 

Examiner Roth recommended that the 
Board find: 


“1. In No. 833, that the respondents 
have not been shown to have engaged 
in concerted rate action, cooperative 
pooling and sailing arrangements or a 
conspiracy to drive complainants from 
the United States Great Lakes-United 
Kingdom trade, in violation of sections 
14 second and 15 of the act. The com- 
plaint should be dismissed. 

“2. In No. 840, that with respect to 
agreements Nos. 8140 and $130, the board 
has power to act thereon under the act 
to the extent that those agreements re- 
late to the foreign commerce of the 
United States, notwithstanding that the 
agreements embrace also the foreign 
commerce of other nations; and that 
agreements Nos. 8140 and 8130 have not 
been shown to be detrimental to the 
commerce of the United States or other- 
wise in contravention of the act. The 
petition of the respondents herein should 
be denied. 

“3. In Nos. 834 and 843, that the ap- 
proval of agreement Nos. 8400 and 8440 
would be detrimental to the commerce 
of the United States, and should there- 
fore not be granted. These proceedings 
should be discontinued.” 


British Agreements 


As to the British eastbound and west- 
bound conference agreements, Examiner 
Roth said that the contention of the 
complainants that approval of more than 
one conference in a particular trade was 
illegal per se was not supported by the 
language of the act, nor by its legisla- 
tive history. 

However, he said the complainants and 
the board’s public counsel also argued 
that approval of competing conferences 
in a single trade would be detrimental 
to the commerce of the United States 
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be disapproved. The examiner said t 

in the light of the conclusion that 
justification appeared for withdrawal of 
the existing approval of agreements Nog. 
8140 and 8130, “this contention is fully 
supported by the record.” 


He said all parties were agreed that 
competing conferences in a particular 
trade would ultimately result in rate 
wars and complete disruption of thaj 
trade. He said the board had consistent. 
ly based its approval of agreements at 
least partly on the anticipated rate sta- 
bility which would result. Since approval 
of the British agreements would in al 
likelihood result in rate wars, and since 
the opposing parties were the same ip 
some respects as those involved in 4 
conflict in the Canadian seaboard-Con- 
tinental trades, Examiner Roth i 
“the only conclusion possible is that_the 
approval of agreements Nos. 8400 and 
8440 would be detrimental to the com- 
merce of the United States.” 


As to the allegations of Oranje Line 
and its associates that the British lines 
had engaged in pooling of traffic and 
concerted rate action or in a conspiracy 
to drive Oranje Line and its associates 
from the U.S. Great Lakes-United King- 
dom trade, the examiner said the con- 
tentions were based on the preparation 
of a draft of a tariff, and on certain 
advertisements of sailings. He said the 
allegations were based on the advertise- 
ments rather than on the evidence which 
showed actual ports served by the re- 
spondents. 

As to the draft of the tariff, the exam- 
iner said that “bearing in mind the 
chronology of events leading up to the 
inception of these proceedings, and the 
lengthy and complex tasks involved in 
the preparation of a comprehensive tariff 
there is no justification for a conclusion 
that the mere preparation of the draft 
tariff of itself is evidence that respond- 
ents agree to be bound thereby.” He said 
that the evidence of record on that point 
was “to the contrary.” 


and that the British agreements tal 


FMB to Intervene at ICC 


In Canned Goods Rate Case 


The Federal Maritime Board has made 
known its decision to intervene “orally” 
before the ICC in No. 32816, Canned 
Foodstuffs — Florida to the North, ® 
which the Commission, division 2, pe® 
mitted reduced rates on canned goog 
proposed by the Pan-Atlantic Steamship 
Corp. and certain railroads to go in 
effect on February 1 from points ® 
Florida to points in the south, east, amd 
in New England, but instituted an it 
vestigation into the lawfulness of tht 
rates (T.W., Feb. 7, p. 83). 

Suspension of the rates—first filed ® 
the railroads, and then, as a counté 
measure, by Pan-Atlantic — had bem 
asked by Clarence G. Morse, chairma 
of the FMB and maritime administm 
tor. In a letter to the Commission & 
expressed concern with the “retrograie 
situation” of coastwise and intercoast#l 
shipping. He said the rate reductio= 
represented the most recent chapters 2 
a history of such reductions by the raiF 
roads and Pan-Atlantic in recent yea® 
(T.W., Dec. 27, 1958, p. 51). 
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Court News 


U.S. Supreme Court Holds Shippers Without 
Remedy Against Past Motor Carrier Rates 


Majority of Court Says Motor Carrier Act Provides No Machinery 
By Which Shippers Can Attack Allegedly Unreasonable Motor Carrier 
Rates on Past Shipments Before ICC or ‘Circuitously’ in the Courts. 


The Supreme Court of the United 
States has ruled that a _ shipper 
cannot, under the motor carrier act, 
recover from rates alleged to be un- 
reasonable in the past, and, that 
there is no other remedy for the 
shipper since Congress had not in- 
tended that the motor carrier act 
preserve the common-law right to 
damages through a “circuitous 
route” by which shippers would file 
acomplaint in a court of competent 
jurisdiction and then ask the ICC 
to determine the reasonableness of 
the rate in question. 


In a five-to-four decision issued May 
18 in No. 68, T.I.ME. Inc. v. United 
States of America, and No. 96, David- 
son Transfer & Storage Co., Inc. v. 
Same, the majority reversed decisions 
of U.S. courts of appeal that the gov- 
emment (the shipper in the two cases) 
had a right to have the reasonableness 
of past motor carrier rates determined 
by the ICC (252 F.2d 178, and 259 F.2d 
802) . 

In the case involving T.I.M.E., that 
carrier paid the General Accounting 
Office, under protest, the difference be- 
tween a through rate and a lower com- 
bination of rates on scientific instru- 
ments shipped from Oklahoma to Cal- 
ifrnia, the GAO asserting that the 
combination rate was applicable. 

A district court, in an unreported opin- 
ion, held that the through rate was 
applicable and that neither it nor the 
ICC had power to pass on the govern- 
ment’s contention that such a rate was, 
as to the past, unreasonable. The court 
of appeals reversed, holding that the 
government was entitled to an ICC 
determination on the question of rea- 
sotableness and that the fact that the 
motor carrier act did not give the ICC 
power to award reparation did not pre- 
vent the agency from passing on the 
question of past reasonableness when the 
MSue arose in court litigation. 

In the case of Davidson,’ the GAO 
concluded that that part of the charge 
Which covered a New York state ton- 
mile truck tax on shipments from Pough- 
keepsie, N.Y., to Bellbluff, Va., was un- 
Nasonable and should be refunded. 
Davidson refunded, under protest, and 
‘district court, without opinion, granted 
Davidson summary judgment. Here 
ain an appeals court reversed the 
lower court, holding that the govern- 
ment could defend on “unreasonable- 
ness” grounds, and directed a referral to 
the ICC of the issue as to the reason- 
ableness of the rate. 

“We granted certiorari in both cases 


because of the suggestion that the re- 
sult reached by the courts of appeals 
conflicted with this court’s decision in 
Montana-Dakota Utilities Co. v. North- 
western Pub. Serv. Co., 341 US. 246, 
in order to settle the question of statu- 
tory interpretation involved,” said the 
Supreme Court in the instant opinion. 

“The courts below held that the right 
of the United States to resist on the 
ground of unreasonableness the pay- 
ment of charges incurred by it was one 
deriving from the common law and pre- 
served by section 216(j) of the motor 
carrier act. In this court, the govern- 
ment, although defending this ground 
of decision, relies primarily on the prop- 
osition that the motor carrier act it- 
self creates a judicially enforceable 
right in a shipper to be free from the 
exaction of unreasonable charges as to 
past shipments even though such charges 
reflect applicable rates duly filed with 
the ICC. The government concedes that 
what ever the source of the asserted 
right may be, the question of the rea- 
sonableness of past rates cannot itself 
be decided in the courts, but takes the 
position that when such question arises 
in court litigation it may properly be 
referred to the ICC for decision, and the 
results of that adjudication used to de- 
termine the respective rights of the liti- 
gants.” 


Government’s Contention 


The Supreme court then quoted sec- 
tion 216(b) and (d) of the motor carrier 
act, requiring reasonable rates, and de- 
claring unreasonable rates and charges 
unlawful. The court said the government 
urged that the language of those sub- 
sections imposed a statutory duty on 
motor carriers not to charge or collect 
other than reasonable rates and had 
urged the court “to imply a cause of 
action under the motor carrier act for 
any shipper injured by violation of that 
duty.” The court said: “We cannot 
agree.” 


The court then said it had recognized, 
in Montana-Dakota Utilities Co. v. 
Northwestern Pub. Serv. Co., 341 US. 
246, 251, that the language of the statute, 
entrusting rate regulation to an admin- 
istrative agency, “in itself creates only 
a ‘criterion for administrative applica- 
tion in determining a lawful rate’ rather 
than a ‘justiciable legal right.’” In that 
case, the court said, it was held that 
the federal power act, which, like the 
motor carrier act, expressly declared 
unreasonable rates to be unlawful, did 
not “create a cause of action for re- 
covery of allegedly unreasonable past 
rates.” 

The court recalled that it had de- 
clined to permit the FPC “to accom- 
plish indirectly through such a pro- 
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ceeding that which Congress did not 
allow it to accomplish directly.” 


Interstate Commerce Act 


The court then commented on the 
omission by Congress from the motor 
carrier act of the right granted shippers 
under parts I and III of the interstate 
commerce act to litigate the reasonable- 
ness of past rates. 

The Supreme Court majority said fur- 
ther that the ICC itself had consistently 
recognized that nothing in part II cre- 
ated a statutory liability on the part of 
the carrier for past allegedly unrea- 
sonable filed rates, and that it had 
proposed several times that the act be 
amended to provide a remedy for vio- 
lation in that respect, but that the 
measure had failed of adoption. 

Observing that if there was a “jus- 
ticiable legal right” in the shipper to 
recover or resist unreasonable past motor 
carrier charges, it was necessary to look 
beyond the motor carrier act for the 
source of that right, the majority said 
the government relied on section 216(j) 
of the act as showing a congressional 
intention to confirm a pre-existing 
common-law right in the statement that 
nothing in section 216 “shall be held to 
extinguish any remedy or right of action 
not inconsistent herewith.” 

Here, the court said, the contention 
was made that although the doctrine 
of primary jurisdiction required that 
the ICC determine the issue of rea- 
sonableness, the common law right 
might be vindicated in a suit in the 
courts through referral of the issue of 
unreasonableness to the ICC. 


Prior Decisions Cited 

The court majority said the saving 
clause of section 216(j) must be read in 
the light of judicial decisions inter- 
preting part I of the act before 1935 “for 
the course of those decisions illuminates 
the significance of the striking differ- 
ences which Congress saw fit to make 
between the provisions of part I and 
those of the motor carrier act.” 

It said the landmark case was Texas 
& Pacific R. Co. v. Abilene Cotton Oil 
Co., 204 US. 426, where the Supreme 
Court held, despite the existing in part 
I of a saving clause “much broader in 
scope than that here involved,” that be- 
cause under the statutory scheme only 
the ICC could decide in the first in- 
stance whether any filed rate was un- 
reasonable either as to the past or future, 
“any common law right was neces- 
sarily extinguished as ‘absolutely incon- 
sistent’ with recognition of the Com- 
mission’s primary jurisdiction.” 

The majority said the question whether 
the ICC should be permitted to exercise 
the right to determine the reasonable- 
ness of a past motor carrier rate as an 
adjunct to a judicial proceeding was “of 
course, one of statutory intent.” Observ- 
ing that Congress was aware of the 
Abilene case, the court said it would be 
anomalous to hold that Congress in- 
tended the sole effect of the omission of 
reparation provisions in the motor car- 
rier act “would be to require the shipper 
in effect to bring two lawsuits instead of 
one, with the parties required to file 
their complaint and answer in a court 
of competent jurisdiction and then im- 
mediately proceed to the ICC to litigate 
what would ordinarily be the sole con- 
troverted issue in the suit.” The court 
added that no convincing reason had 
been suggested why Congress would have 
wished “to omit a direct reparations 
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procedure, as it has concededly here 
done, and yet leave open to the shipper 
the circuitous route contended for.” 

The majority said it had been pointed 
out that the ICC had long claimed au- 
thority to make findings as to the rea- 
sonableness of past motor carrier rates 
in tariffs duly filed with it, citing cases 
culminating in Bell Potato Chip Co. v. 
Aberdeen Truck Line, 43 MCC 337, when 
the ICC itself, as contrasted with its 
divisions in earlier cases, announced 
that the agency “possessed such au- 
thority.” However, said the court major- 
ity, in the cited ICC cases the question 
now before the court—whether the ship- 
per had a right, derived from outside 
the statute, to put the question of rea- 
sonableness of past rates in issue in 
judicial proceedings—had been given 
“only cursory consideration or else” had 
been “wholly ignored.” 

Adding that the government was able 
to point to only two cases in addition 
to “the present ones” in the 24 years 
since passage of the motor carrier act 
in which courts had appeared to as- 
sume that the issue of reasonableness of 
past motor carrier rates was litigable, the 
majority said that in neither of these 
cases was the question “given other than 
the most cursory attention.” 

“Under these circumstances the issue 
before us cannot fairly be said to be 
foreclosed by long-standing interpreta- 
tion and understanding,” the majority 
said. 

Majority’s Conclusion 

The majority opinion concluded as 
follows: 

“Finally, it is contended that denial of 
a remedy to the shipper who has paid 
unreasonable rates is to sanction in- 
justice. The fact that during the 24-year 
history of the motor carrier act shippers 
have sought to secure adjudications in 
the ICC as to the reasonableness of past 
rates on only a handful of occasions, 
despite the Commissions invitation to 
shippers to pursue that course in the 
line of cases culminating in Bell Potato 
Chip, supra, strongly suggests that few 
occasions have arisen where the appli- 
cations of filed rates has aggrieved ship- 
pers by motor carrier. Furthermore, this 
contention overlooks the fact that Con- 
gress has in the motor carrier act ap- 
parently sought to strike a balance be- 
tween the interests of the shipper and 
those of the carrier, and that the stat- 
ute cut significantly into pre-existing 
rights of the carrier to set his own rates 
and put them into immediate effect, at 
least so long as they were within the 
‘zone of reasonableness.’ Under the act a 
trucker can raise its rates only'on 30 
days prior notice, and the ICC may, on 
its own initiative or on complaint, sus- 
pend the effectiveness of the proposed 
rate for an additional seven months 
while its reasonableness is scrutinized. 
Even if the new rate is eventually deter- 
mined to be reasonable, the carrier con- 
cededly has no avenue whereby to collect 
the increment of that rate over the pre- 
vious one for the notice or suspension 
period. Thus although under the statu- 
tory scheme it is possible that a shipper 
will for a time be forced to pay a rate 
which he has challenged and which is 
eventually determined to be unreason- 
able as to the future, as when the sus- 
pension period expires before the ICC 
has acted on the challenge, it is ordi- 


narily the carrier, rather than the ship- 
per, which is made to suffer by any 
period of administrative ‘lag.’ 

“For the foregoing reasons the judg- 
ment of the Court of Appeals in each 
of these cases must fall. Reversed.” 


Dissenting Expression 


Justice Black wrote the dissenting 
opinion, and was joined by Chief Justice 
Warren and Justices Douglas and Clark. 

The dissenting opinion opened with the 
words: “There can be no serious doubt 
that at common law a cause of action 
existed against carriers who charged un- 
reasonable rates.” After citing Supreme 
Court cases to that effect, the minority 
opinion added: 

“Nor can it be questioned that the 
motor carrier act confirmed the common 
law policy against unreasonable rates and 
in fact expressly made such rates illegal. 
It is also clear that the act attempted to 
preserve all pre-existing remedies which 
did not directly conflict with its aims. 
Nevertheless the court today holds that 
the statute abolished the common law 
remedy by implication and left shippers 
helpless against carriers who have 
charged unreasonable and therefore ille- 
gal rates.” 

The minority said they believed that 
the Montana-Dakota case had nothing 
to do with the issue and that Texas & 
P.R. Co. v. Abilene Cotton Oil Co., supra, 
supported a holding “opposite to that 
which the court makes today.” 


Another Household Goods 
Carrier Asks Court Ruling 


On Gross Weight Taxation 


A second petition has been filed 
with the Supreme Court of the 
United States in an attempt to ob- 
tain a refund of federal excise taxes 
under a contention that the govern- 
ment is “without statutory authority 
to prescribe a mandatory conversion 
table for determining taxable gross 
weight (from the actual unloaded 
weight of the highway motor vehicle 
and the number of its axles) that 
are unrelated to the actual gross 
weight of petitioner’s vehicles.” 


The second petition is for a writ of 
certiorari to the US. Court of Appeals 
for the Third Circuit and is docketed in 
the Supreme Court as No. 919, Atlas 
Transportation Co. v. United States of 
America. 

The companion case involves a peti- 
tion for a writ of certiorari to the US. 
Court of Claims in No. 838, North Ameri- 
can Van Lines, Inc. v. United States of 
America (T.W., April 14, p. 111). 

Atlas quoted an affidavit filed by an 
official of the Bureau of Public Roads of 
the Department of Commerce as saying, 
among other things: 

“That in the United States trucking 
industry as a whole a two-axle van 
equipped for use as a single unit and 
having an actual unloaded weight of 
13,000 pounds or more customarily has 
@ loaded maximum weight of 27,000 
pounls. That the actual fully loaded 
weights of such vehicles normally vary 
from approximately 20,000 to 30,000 
pounds.” 

Atlas said it claimed a refund of 
$202.50 assessed and collected with re- 
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spect to five highway motor vehicles 
used exclusively by it as a common cap. 
rier of household goods on the groung 
that its use of the vehicles was specif. 
cally exempt from tax. The tax wy 
levied under section 4481(a) of the Ip. 
ternal Revenue Code of 1954, as amended 
on the use “of any highway motor ve 
hicle . . . which has a taxable grog 
weight of more than 26,000 pounds” @ 
the rate of $1.50 a year for each 1,0 
pounds taxable gross weight or fractigy 
thereof. 

The carrier said it claimed a refunj 
on the ground that computation of th 
tax in accordance with a schedule set » 
under Treasury regulations was arbi. 
trary and unreasonable because it fixej 
taxable gross weights on the basis of th 
number of axles of the trucks and th 
actual unloaded weight of such truck 
“without regard to the maximum weight 
customarily carried on such motor ve 
hicles, according to the petitioners 
records.” 

Atlas said an affidavit accompan 
its complaint in the lower court set forth 
that each of its five motor vehicles hag 
an unloaded weight of 13,000 pounds 
more, that the actual unloaded weight 
of the vehicles together with the maxi- 
mum weight customarily carried by any 
of them was substantially less than 
26,000 pounds, and that all of the ve 
hicles were registered in Pennsylvania, 
and permits obtained for their use in 
New York state, in each case as having 
a gross weight not to exceed 2600 
pounds. 

‘Averaging’ Protested 

In detailing reasons for granting the 
writ, Atlas observed that the Interna 
Revenue Code, by only taxing the use of 
highway motor vehicles having a gros 
weight of “more than 26,000 pounds” pre- 
cluded the Secretary of the Treasury 
from “averaging” up into the taxabk 
class vehicles whose gross weights nor- 
mally varied below “the statutory thresh- 
old of 26,000 pounds.” 

It asked why its vehicles were not ex- 
empt under the specific language that 
the taxing statute applied only to ve 
hicles having taxable gross weight @ 
more than 26,000 pounds. It said the 
court below answered that the regula 
tions made the vehicles taxable ani 
were sustaned on the basis of the gor- 
ernment’s affidavits. Atlas said that 
from the affidavits, the lower court com 
cluded that the Treasury classifications 
“were not reached in solitary armchai 
speculation” and were reasonable. 


Atlas continued by stating that 2B 
quoting the affidavit of the governments 
expert, the court below had omitted th 
sentence reading: “That the actual fully 
loaded weight of such vehicles normaly 
vary from approximately 20,000 to 3t- 
000 pounds.” 


Presumably, said Atlas, “this admissim 
by respondent’s expert was supp 
by the court below on grounds of mm 
evancy under its view” that the taxi 
statute required the tax to be assess 
on the basis of “averaging” and thi 
the factual range within the average,® 
stated by respondent’s expert, “was, # 
must be inferred from the opinion @ 
the court below, beside the point.” | 

After asking why the average fors 
range from 20,000 to 30,000 pounds we 
fixed at 27,000 pounds in the regulati® 
rather than at “the midpoint of 25,@ 
pounds,” which would have exe 
its entire group of motor vehicles fr@ 
the tax “since the threshold of the @ 
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does not begin to operate until the gross 
weight is ‘more than 26,000 pounds,’” 
Atlas said in its petition: 

“In selecting the figure of 27,000 pounds 
for a range from 20,000 to 30,000 pounds 
the Secretary of the Treasury was plainly 
endeavoring to maximize the revenues by 
bringing within the taxable group the 
maximum number of users of highway 
motor vehicles.” 


Atlas also argued that the mandatory 
averaging weights under the Treasury 
use tax schedule “creates an irrebuttable 
presumption of fact, contrary to the 
undisputed facts of petitioner taxpayer, 
without authorization under the Internal 
Revenue Code and in violation of the 
due process clause.” It also argued that 
the regulation could not be justified 
against a challenge of arbitrariness in 
its application to itself on the ground 
that it might be fair to other taxpayers 
or to the trucking industry as a whole. 
In conclusion, Atlas asserted that an 
unrestrainable executive power to draw 
the line between the taxable and the 
non-taxable “on the basis of fiction 
rather than fact necessarliy imports the 
danger of a power of the Secretary 
of the Treasury to tax de facto.” It said 
it believed no such power could be 
exercised by that official under the Con- 
stitution. 


Waterfront Truckers Ask 
Court to Vacate FMB Order 
Affecting N.Y. Dock Area 


Motor carriers transporting water- 
borne freight moving in foreign 
commerce from and to piers, docks 
and terminals in the Port of Greater 
New York, have asked the U.S. Court 
of Appeals for the District of Co- 
lumbia to vacate, in part, an order 
of the Federal Maritime Board 
which approved in general an in- 
crease in terminal service rates, and 
made other findings to which the 
truckers object. 


In a petition in No. 13417, Empire 
State Highway Transportation v. United 
States of America and Federal Maritime 
Board, the association asked the court 
to vacate the order except insofar as it 
ordered cessation of violations of sec- 
tion 17 of the 1916 shipping act, modi- 
fed rates for iron, steel and tinplate, 
and ordered modification of the under- 
lying agreement (No. 8005-1) so as to 
eliminate a provision of the agreement 
deleting “no service” on truck loading, 
but continuing “no service” as well as 
“full service” with respect to truck 
unloading. 

In a decision in No. 800, Empire State 
Highway Transportation Association, 
Inc., and New Jersey Motor Truck As- 
sociation, Inc. v. American Export Lines, 
Inc., et al.. and two consolidated pro- 
ceedings, No. 801, Truckloading and Un- 
loading of Waterborne Cargo at New 
York—Investigation of Rates and Prac- 
tices of Parties to Agreement No. 8005, 
aid No. 821, Agreement No. 8005-1 Be- 
tween American Export Lines, Inc., 
American President Lines, Ltd., Bull- 
Insular Line, Inc., American Stevedores, 
Inc, International Terminal Operating 
©o., Inc., et al., the FMB found tariffs 

. 3 and 4 of the terminal operators 


not to be new agreements or modifica- 
tions of agreements requiring approval 
of section 15 of the 1916 shipping act. 


The board also found respondents had 
failed to comply wth the provisions of 
agreement No. 805 and that the tariffs 
issued under it were in violation of sec- 
tion 17 of the 1916 shipping act; re- 
quired adjustment of rates in tariff No. 
4 on iron and steel and tinplate, found 
unreasonably high in relation to other 
rates, and found a provision for nego- 
tiating an extra charge for loading or 
unloading shipments in excess of 6,000 
pounds an unreasonable practice in vio- 
lation of section 17 of the 1916 act. In 
addition, the general level of the rates 
was found not shown unjustly discrimi- 
natory or unfair or detrimental to the 
commerce of the United States. Repara- 
tion was denied (T.W., March 21, 89). 

The trucking association, in its peti- 
tion to the appeals court, said: 

“(a) Contrary to the order of the 
board, tariffs Nos. 3 and 4 were and are 
new agreements or modifications of an 
existing agreement within the meaning 
of section 15 of the act, and required and 
require prior board approval before they 
can lawfully become effective. 


“(b) The level of rates in tariffs Nos. 
3 and 4 were and are unjust, unreason- 
able and excessive and, therefore, un- 
justly discriminatory, unfair and detri- 
mental to the commerce of the United 
States, all in violation of the act. 


“(c) The board’s approval of agree- 
ment 8005-1 ... Was erroneous as a 
matter of law in that said agreement 
8005-1 violated the act and will create 
a@ monopoly which is not sanctioned by 
the act and by the New York-New Jersey 
Waterfront Commission Compact.” 


The trucking association also charged 
that the findings and conclusions of the 
FMB were based on an inadequate in- 
vestigation of the terminal operators and 
did not take into account other termi- 
nal activities which affected truck load- 
ing and unloading services. Parties to 
the agreement, the association asserted, 
were not terminal operators and that 
the agreement violated section 15 of the 
1916 act. 

The association also alleged that the 
procedures followed at hearing before 
the board were “arbitrary.” It listed 
eight instances of alleged failure to fol- 
low proper process, saying these were 
“among other things” done or not done 
at hearing which were “arbitrary, capri- 
cious and contrary to the act and to the 
administrative procedure act and due 
process of law.” 


NYC Appeal on Highway 
Assessment Is Turned Down 


By an order issued May 18 in No. 808, 
New York Central Railroad Co. v. City 
of Detroit, the Supreme Court of the 
United States denied a petition for a 
writ of certiorari to the Supreme Court 
of Michigan, thus leaving standing a de- 
cision of the latter court upholding an 
assessment against the railroad for im- 
provement to a highway abutting its 
right-of-way (T.W., April 11, p. 108). 

In its petition, the Central asserted 
that the future of the railroads was in 
jeopardy “if they can be required to pay 
for special highways for their principal 
competitors on the theory that they ben- 
efit therefrom in proportion to front 
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footage of their private rights-of-way 
abutting such highways.” 

The Supreme Court issued its order 
without comment. 


‘Pennsy’ Effort to Have 
State Commission Rule 


Banned Rejected by Court 


The Supreme Court of Pennsyl- 
vania has ordered vacation of an 
order of the Superior Court of Penn- 
sylvania, made on appeal by the 
Pennsylvania Railroad Co., in which 
the lower court abrogated so much 
of a rule (No. 10) of the Pennsyl- 
vania Public Utility Commission 
which required the commission’s ap- 
proval prior to removal, elimination 
or substantial change in the sched- 
ule of any passenger train. 


The state Supreme Court said that 
“the matter was coram non judice,” and 
that “the Superior Court was, therefore, 
without jurisdiction to entertain the ap- 
peal.” 

“The attempt of the Pennsylvania 
Railroad Co., as appellant, to have the 
Superior Court review the commission’s 
Rule 10 without the regulatory impact of 
the rule ever having been visited upon 
the appellant in any manner could, at 
most, evoke no more than an advisory 
opinion which our courts are not organ- 
ized to render,” said the Supreme Court 
in an opinion written by Chief Justice 
Jones. 

The opinion bore a notation that Jus- 
tice McBride took no part in the deci- 
sion. Justice Bell filed a dissenting 
opinion in which he said he would affirm 
the order of the Superior Court. 


The opinion of the Supreme Court of 
Pennsylvania, eastern district, was 
handed down in Nos. 182 and 183, Jan- 
uary term, 1959, Pennsylvania Railroad 
Co. v. Pennsylvania Public Utility Com- 
mission, Appellant, and City of Phil- 
adelphia and City of Pittsburgh, Inter- 
veners; Appeal of City of Philadelphia, 
No. 182; Appeal of Pennsylvania Public 
Utility Commission, No. 183. 


No ‘Abstract’ Opinions 


Chief Justice Jones said that Rule 10 
had been promulgated by the state com- 
mission in an exercise of its legislative 
authorization “and is not judicially re- 
viewable except that its enforcement be 
made the basis of a justiciable contro- 
versy.” He added that “the same is 
equally true of rules of court.” He quoted 
Tribune Review Publishing Co., 379 Pa. 
$2, 94, 113 A.2d 861, where, he said, it 
was recognized that the court did not 
entertain a proceeding “which seeks an 
abstract, academic opinion as to the 
constitutionality of a statute,” and acted 
only “in a case in which the application 
of the statute to an actual situation 
creates a cause of action which may then 
be asserted by a litigant affected 
thereby.” The Tribune case was further 
cited as saying that this was equally true 
of a rule of court, and Chief Justice 
Jones added that there was no difference 
in a situation where judicial opinion was 
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sought with respect to an “unapplied 
regulation” of an administrative body. 


Dissenting Opinion 


Justice Bell took the position that, 
until promulgation of Rule 10, the posi- 
tion of the state commission had always 
been that the adjustment of schedules 
to meet demand for service was prima- 
rily a function of management in which 
it would not intervene unless the re- 
scheduling was unreasonable and adverse 
to the public interest. 

He also said he believed the majority 
were incorrect in holding that the ap- 
peal should be dismissed because only 
an advisory opinion was asked. He said 
the public utility law of the state ex- 
pressly gave the Superior Court juris- 
diction of appeals from “any rule, reg- 
ulation or order” of the state commis- 
sion. 

Turning to the merits of the case, 
Justice Bell said that there was a real 
distinction between the abandonment of 
@ service in whole or in part, and the 


curtailment of service by the removal or 
elimination of one or several trains.” 
He added: 


“The provision of Rule 10 relating to 
curtailment of service is, on its face, 
clearly beyond the power of the Public 
Utility Commission and is therefore an 
invalid exercise of the commission’s 
powers.” 


Meanwhile, the Pennsylvania Railroad 
is required, under an order of February 
20 of the Pennsylvania Supreme Court, 
to run four “passenger extra trains” in 
order to furnish service which, prior to 
February 22, had been available via in- 
terstate trains which, on that date, were 
consolidated (T.W., April 23, p. 131). 


A spokesman for the railroad said 
that the instant decision did not resolve 
the issue involved in the running of those 
trains. That, he said, was still in the 
hands of the state commission which had 
been instructed on February 20 to give 
the railroad a quick decision. He said 
it was understood that the commission’s 
decision might be forthcoming “now 
— the court has decided the overriding 

ue.” 
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Shipping Decisions 

Cases Recently Decided by 

State and Federal Courts 

> Digests taken from Reporters and Digests 
of National Reporter Systems, published by 
West Publishing Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pany. 


United States District Court. E. D. 
Louisiana, New Orleans Division 


Action was brought against owner of 
vessel by consignee of coffee received by 
owner of vessel pursuant to bills of 
lading incorporating the carriage of 
goods by sea act for alleged cargo short- 
age, slacking, and damage. The dis- 
trict court, Christenberry, J., held that 
where coffee had been received by 
owner of vessel in apparent good order 
and condition and had been delivered 
short in quantity and damaged, burden 
Was on owner of vessel to show that 
loss and damage were occasioned by a 
cause, for which owner of vessel had 
no responsibility under its bill of lading 
or under the carriage of goods by sea 
act, and that evidence was insufficient to 
sustain such burden, and that under 
circumstances the libel was timely filed, 
and that consignee’s damages would be 
determined on basis of market value 
of coffee at port where it was delivered, 
in like condition as when shipped, on 
arrival date of vessel. 


Decree in favor of consignee. 


In action against owner of vessel by 
consignee of coffee received by owner of 
vessel pursuant to bills of lading incor- 
porating carriage of goods by sea act 
for alleged cargo shortage, slacking, and 
damage, burden was on owner of vessel 
to show that loss and damage were oc- 
casioned by a cause, for which owner of 
vessel had no responsibility under its bill 
of lading or under carriage of goods by 
sea act, where coffee had been received 
by owner of vessel in apparent good or- 
der and condition, and had been delivered 
short in quantity and damaged. Car- 
riage of goods by sea act, Sec. 1 et seq., 
46 U.S.C.A. Sec. 1300 et seq. 

In action against owner of vessel by 


consignee of coffee received by owner of 
vessel pursuant to bills of lading incor- 
porating carriage of goods by sea act 
for alleged cargo shortage, slacking, and 
damage, evidence was insufficient to sus- 
tain burden of owner of vessel to estab- 
lish that loss and damage were occa- 
sioned by any of the perils for which 
owner of vessel had no responsibility 
under its bill of lading or carriage of 
goods by sea act. Carriage of Goods by 
Sea Act, Sec. 1 et seq., 46 U.S.C.A. Sec. 
1300 et seq. 

Where coffee was delivered on Feb- 
ruary 4, 1949, and active settlement nego- 
tiations were in progress from time claim 
of consignee of coffee against owner of 
vessel for alleged cargo shortage, slack- 
ing, and damage was first presented, 
with both parties at all times manifest- 
ing intent to dispose of matter without 
litigation, if at all possible, and appar- 
ently, with such end in view, owner of 
vessel by letter of February 1, 1950, 
waived statutory one-year limitation and 
created entirely separate and private 
one in order that amicable negotiations 
might continue, and, when owner of 
vessel indicated for first time on April 
5, 1850, that it would no longer discuss 
amicable adjustment, suit was instituted 
by consignee on that day, libel was timely 
filed. Carriage of Goods by Sea Act, 
Secs. 1 et seq., 3(6), 46 U.S.C.A. Secs. 
1300 et seq., 1303(6). 

In action against owner of vessel by 
consignee of coffee received by owner of 
vessel pursuant to bills of lading incor- 
porating carriage of goods by sea act 
for alleged cargo shortage, slacking, and 
damage, consignee’s damages would be 
determined on basis of market value of 
coffee at port where it was delivered, in 
like condition as when shipped, on arrival 
date of vessel. Carriage of Goods by Sea 
Act, Sec. 1 et seq., 46 U.S.C.A. Sec. 1300 
et seq. (J. A. Folger & Company v. 
United Fruit Company, 170 F. Supp. 933). 


United States Court of Appeals, Ninth 
Circuit 
Common-carrier steamship lines, 
which had formed a conference dealing 
with trade from the Pacific coast of the 
United States and Canada to Europe, 


TRAFFIC Wort 


filed a petition seeking review of ay 
order of the Federal Maritime Board re. 
quiring the conference and its members 
to cease and desist from effectuating 
any interpretation of the shippers’ rate 
agreement of the conference inconsist- 
ent with the interpretation set forth in 
the report of the board. The Court of 
Appeals, Pope, circuit judge, held that 
shippers’ rate agreement, which im- 
plemented exclusive patronage con- 
tract/noncontract dual rate system 
whereby shipper who agrees to make 
all his shipments by conference carriers 
receives lower freight rate than ship- 
pers who do not sign such exclusive 
patronage contract, and which covers 
all export shipments of shipper to Euro- 
pean countries, moving by any Pacific 
coast port of the United States or Can- 
ada, binds a signatory seller to choose 
a conference carrier, if the signatory 
seller actually has the choice and does 
choose the carrier, even though he may 
have sold F.O.B., and Federal Maritime 
Board erred in holding that goods sold 
by signatory exporter on F.OB. basis 
are not included unless exporter retains 
security title to good sold. 

Order of board set aside and pro- 
ceedings remanded to the board. 


Shippers’ rate agreement implement- 
ing exclusive patronage contract/non- 
contract dual rate system whereby a 
shipper, who agrees to make all his ship- 
ments in trade between any Pacific coast 
port of the United States or Canada and 
European countries by conference car- 
riers, receives a lower freight rate than 
shippers who do not sign such an ex- 
clusive patronage contract, must have 
prior approval under section of the Ship- 
ping Act requiring every common car- 
rier by water to file with Federal Mari- 
time Board a copy of every agreement 
with another carrier fixing or regulating 
transportation rates or fares for ap- 
proval or disapproved. Shipping aet, 
1916, sec. 15, 46 U.S.C.A. sec. 814. 


Where Japanese common-carrier 
steamship line filed complaint before 
Federal Maritime Board against common 
carrier steamship lines, which had 
formed a conference, alleging that they 
had created and established an exclu- 
sive patronage contract/noncontract dual 
rate system under which signatory 
shippers agreed to patronize exclusively 
vessels of conference members and 
would be charged a rate lower that 
would similar shippers who refused t@ 
sign those contracts and who patronized 
vessels of Japanese common carrier, and 
thereafter the Japanese common carrief 
attemped to compromise its dispute and 
drop its charges before the board, board 
was justified in refusing to permit it 
drop charges and was justified in com 
tinuing the investigation. Shipping act 
1916, secs. 15, 22, 46 U.S.C.A. sec. 814, 821) 
administrative procedure act, sec. 5(b), 
5 U.S.C.A. sec. 1004(b). 


Shippers’ rate agreement, which int 
plemented exclusive patronage contract/ 
noncontract dual rate system whereby 
shipper who agrees to make all his ship 
ments by conference carriers receivé 
lower freight rate than shippers who @ 
not sign such exclusive patronage col 
tract, and which covers all export shi 
ments of shipper to European coum 
tries, moving by any Pacific coast 
of the United States or Canada, binds # 
signatory seller to choose a conferencé 
carrier, if the signatory seller ac 
has the choice and does choose tt 
carrier, even though he may have sold 
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signatory exporter on F.O.B. basis are 
not included unless exporter retains se- 
curity title to goods sold. Shipping act, 
1916 
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and Federal Maritime Board 
in holding that goods sold by 


sec. 15, 46 US.C.A. sec. 814 
Where Court of Appeals vacated or- 


der of Federal Maritime Board that con- 
ference of common-carrier steamship 
lines cease and desist from effectuating 
any 
agreement inconsistent with interpreta- 
tion set forth in Board’s report, and 
remanded the proceedings for further 
action by the board, board was then free 
to prosecute its inquiries in a manner 
not limited by any mandate from the 
Court of Appeals. 
sec. 15, 46 U.S.C.A. sec. 814; 28 US.C.A. 
sec. 2106; administrative procedure act, 
sec. 10(e), 5 U.S.C.A. sec. 1009(e). (Anglo 
Canadian Shipping Co., v. United States, 
264 F.2d 405). 


interpretation of shippers’ rate 


Shipping act, 1916, 


~ * ” 


United States District Court, D. Puerto 


Rico, San Juan Division 


Libel by an insurer against the ves- 
sel and its owner seeking to condemn 
and sell the vessel to satisfy its claim 
for damages as subrogee of the consignee 
of a shipment. Respondents filed a mo- 
tion for the court to decline jurisdiction 
pursuant to the agreement embodied in 
a bill of lading. The United States dis- 
trict court for the district of Puerto Rico, 
Clemente Ruiz-Nazario, J., held that 
enforcement of condition of the policy 
requiring suit in Barcelona, Spain was 
not unreasonable nor would its enforce- 
ment be against public policy. 

Action dismissed without prejudice. 

Clause in a bill of lading covering 
a shipment from Spain to Puerto Rico 
providing that any claim made in con- 
nection with the contract of affreight- 
ment must be submitted to the courts 
of Barcelona was not invalid under the 
carriage of goods by sea act, which pro- 
hibits merely clauses, covenants or 
agreements relieving the carrier or the 
ship from liability for damage to or in 
connection with goods arising from neg- 
ligence and obligations provided in the 
statute or lessening such liability 
otherwise then as provided in the 
chapter. Carriage of goods by sea act, 
sec. 3 and subd. (8), 46 U.S.C.A. sec. 1303 
and subd. (8) 

A bargain or covenant to forego a 
privilege that otherwise would exist to 
litigate in a particular court or other- 
wise to limit the tribunal to which re- 
sort may be had for enforcement of a 
possible future right of action is illegal 
if unreasonable. 

Parties to a contract may provide that 
all actions for breach shall be brought 
only in a certain court. 

A “clean bill of lading” raises the 
presumption that the merchandise which 
it covers was received by the carrier and 
shipped at the point of embarkation in 
good order and condition, and under such 
& presumption the libellant may estab- 
lish a prima facie case without resort- 
ing to evidence only obtainable in a for- 
eign country where the merchandise was 
loaded on board the vessel. 


Where the bill of lading is not a “clean 


bill of lading” for a shipment, no pre- 


sumption may be raised that the mer- 
thandise was received and shipped on 
board the vessel in good order and con- 


dition at the foreign port. 


Where vessel was a Spanish vessel, its 
Owner a Spanish concern and it was 


loaded in a Spanish port and all the per- 
sons participating in the shipment were 
residents of Spain, enforcement of con- 
dition in the bill of lading providing 
that any claim in connection with the 
contract of affreightment must be sub- 
mitted to the courts in Barcelona was 
not unreasonable, nor would its enforce- 
ment be against public policy. Carriage 
of goods by sea act, sec. 3 and subd. (8), 
46 US.C.A. sec. 
(Aetna Insurance Co. v. The Satrustegui, 
171 F. Supp. 33). 


1303 and subd. (8). 


United States District Court, E. D. 


Louisiana, New Orleans Division 
Libel to recover for damages to cargo. 


The United States district court for the 
district of Louisiana, New Orleans di- 
vision, Herbert W. Christenberry, chief 
judge, held, inter alia, that where at the 
time when damage occurred to vessel 
she had not left her moorings in com- 
plete readiness for sailing since her bow 
spring line and breast line were still 
made fast to mooring facilities of dock, 
such vessel was rendered unseaworthy 
before voyage had begun and was not 
seaworthy at the beginning of voyage 
within meaning of section of carriage 
of goods by sea act requiring carrier to 
exercise due diligence to make the ship 
seaworthy before and at beginning of 
voyage. 


Decree in accordance with opinion. 


Under carriage of goods by sea act 
requiring carrier to exercise due dili- 
gence to make the ship seaworthy “be- 
fore and at the beginning of the voy- 
age,” breach of such obligation, which 
proximately results in damage to cargo, 
renders the carrier liable to cargo for 
the damage, and carrier must not only 
discharge obligation to exercise due dili- 
gence to make the ship seaworthy at all 
times before beginning of voyage, but 
also must exercise due diligence to make 
the ship seaworthy at and during that 
interval of time which may be said to 
comprise the actual “beginning of the 
voyage.” Carriage of goods by sea act, 
Sec. 3, 46 US.C.A. Sec. 1303. 

A “voyage” within carriage of goods 
by sea act requiring carrier to exercise 
due diligence to make the ship seaworthy 
before and at beginning of voyage does 
not begin, insofar as a particular cargo 
is concerned, until vessel departs from 
port at which particular cargo is lifted 
and loaded aboard the vessel. Carriage 
of goods by sea act, Sec. 3, 46 U.S.C.A. 
Sec. 1303. 

Under provision of carriage of goods 
by sea act requiring carrier to exercise 
due diligence to make the ship sea- 
worthy before and at beginning of voy- 
age, voyage begins only when vessel 
breaks ground or leaves her moorings 
in complete readiness for sailing and 
proceeding to sea. Carriage of goods by 
sea act, sec. 3, 46 U.S.C.A. sec. 1303. 


Where at the time when damage oc- 


curred to vessel she had not left her 


moorings in complete readiness for sail- 


ing since her bow spring line and breast 


line were still made fast to mooring fa- 
cilities of dock, such vessel was rendered 


unseaworthy before voyage had begun 
and was not seaworthy at the beginning 
of voyage within meaning of section of 
carriage of goods by sea act, requiring 
carrier to exercise due diligence to make 
the ship seaworthy before and at begin- 
ning of voyage. Carriage of goods by sea 


act, sec. 3, 46 U.S.C.A. sec. 1303. 


Where occurence of unusual and se- 
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vere impact of vessel with concrete facing 
of dock which rendered vessel unsea- 
worthy was known to responsible per- 
sonnel aboard the vessel including the 
navigating personnel on bridge before 
voyage had begun, carrier, insofar as 
cargo loaded at such port was concerned, 
failed to exercise due diligence to make 
the vessel seaworthy before and at be- 
ginning of voyage as required by car- 
riage of goods by sea act. Carriage of 
— by sea act, sec. 3, 46 U.S.C.A. sec. 
1303. 


Where with vessel loaded as heavily 


as she was, and with her water level as 
it was, the customary undocking maneu- 
ver made damage to hull of the vessel 
extremely probable if not inevitable, and 


ull came in contact with concrete fac- 


ing of dock causing a crack which there- 
after permitted sea water to damage car- 
go, vessel owner’s breach of obligation 
imposed by carriage of goods by sea 
act to exercise due diligence to make the 
ship seaworthy before and at beginning 
of voyage was the proximate cause of 
damage to cargo. Carriage of goods by 
sea act, sec. 3, 46 U.S.C.A. sec. 1303. 


Even before docking maneuver began 
which resulted in contact between hull 
and concrete facing of dock, vessel owner 
had breached obligation imposed by car- 
riage of goods by sea act requiring ex- 
ercise of due diligence to make vessel 
seaworthy before and at beginning of 
voyage, since loading the vessel so heavily 
that resulting pressure of hull during 
undocking maneuver made hull damage 
extremely probable if not inevitable con- 
stituted a failure to exercise the diligence 
required by the act. Carriage of goods 
by sea act, sec. 3, 46 U.S.C.A. sec. 1303. 


Vessel owner had obligation to antici- 
pate and guard against the type of dam- 
age which vessel sustained by contact 
between hull and concrete facing of 
dock, and its failure to do so, either by 
providing for use of a sufficient number 
of adequate fenders, and instructing its 
personnel accordingly, or if fenders could 
not give necessary protection then by 
providing use of undocking maneuver 
which did not place undue strain on hull 
of vessel, constituted a lack of due dili- 
gence to make the vessel seaworthy be- 
fore and after beginning of voyage as 
required by carriage of goods by sea act. 
Carriage of goods by sea act, sec. 3, 46 
US.C.A. sec. 1303. 

The obligation to exercise due diligence 
imposed by the carriage of goods by 
sea act is not limited by provisions re- 
lating to uncontrollable causes of loss 
and if any action or inaction on part of 
carrier or its agents which might other- 
wise be excused under such provisions 
renders the vessel unseaworthy before 
or at beginning of voyage, there is a 
breach of the obligation if the resulting 
unseaworthiness could have been discov- 
ered by exercise of due diligence and 
was not discovered, and carrier is respon- 
sible for resulting damage to cargo. Car- 
riage of goods by sea act, secs. 3, 4(2), 
46 US.C.A. secs. 1303, 1304(2). 

Where vessel owner maintained a 
shore establishment in Rio de Janiero 
which performed all of its operating 
functions in that port, it was incumbent 
upon vessel owner to exercise due dili- 
gence to make vessel seaworthy before 
and at beginning of voyage from Rio de 
Janeiro to New Orleans by way of Cura- 
cao, and failure to conduct a survey or 
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any examination of the hull prior to its 
departure from Rio de Janeiro in spite 
of impact with dock at Santos and in 
spite of fact that she was taking water 
on voyage from Santos to Rio de Janeiro, 
rendered vessel owner liable for subse- 
quent damage to cargo loaded at Buenos 
Aires and Montevideo, even though ves- 
sel was seaworthy upon departure from 
such ports. Carriage of goods by sea act, 
sec. 3, 46 U.S.C.A. sec. 1303. 


Where vessel took substantial quanti- 
ties of water in hold in each leg of 
voyage between Santos and New Orleans 
and it was impossible to determine what 
portion of Buenos Aires and Montevideo 
cargo was damaged, and to what extent, 
on voyage from Santos to Rio, voyage 
from Rio to Curacao, and Curacao to 
New Orleans, carrier bore burden of seg- 
regating the damage for which it was 
responsible from damage for which it 
might be excused, and failing to carry 
such burden, carrier was responsible for 
salt water damage to all cargo in the 
hold whether loaded prior or subsequent 
to damage incurred at Santos which 
made the vessel unseaworthy. Carriage 
of goods by sea act, sec. 3, 46 US.C.A. 
sec. 1303. (Zander & Company v. Missis- 
sippi Shipping Co., 171 F.Supp. 184). 
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Miscellaneous Decisions 


REGULATION OF COMMON CARRIERS 


Cases Recently Decided by 
State and Federal Courts 


& Digests taken from Reporters and Digests 
of National Reporter Systems, published by 
West Publishing Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pany. 
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Court of Civil Appeals of Texas, Austin 


Proceeding on application of common 
motor carrier to amend its existing cer- 
tificate of public convenience and neces- 
sity so as to authorize service over an 
alternate route. From a judgment of the 
126th judicial district court, Travis 
County, Jack Roberts, J., setting aside 
an order of the Railroad Commission 
granting an amended certificate of pub- 
lic convenience and necessity and en- 
joining all operations under it, the ap- 
plicant appealed. The Court of Civil 
Appeals, Gray, J., held that findings by 
Railroad Commission that existing serv- 
ices were inadequate and unsatisfactory 
and that proposed service would meet 
public needs for an improved service was 
all that Commission was required to 
make. 


Reversed and judgment rendered dis- 
solving injunction and sustaining order 
of Commission. 


In proceeding on application of com- 
mon motor carrier to amend its existing 
certificates of public convenience and 
necessity to authorize service over an 
alternate route, evidence was insufficient 
to show that railroad commissioners did 
not act as a body in overruling protest- 
ant’s exceptions and requests for oral 
arguments, or that a quorum was not 
present with notice and knowledge to 
absent member of Commission of the 


action taken. Vernon’s Ann.Civ.St. art. 
91lb, sec. 20. 

Under rule stating that railroad com- 
missioners, or a quorum thereof, will 
confer formally with director and ex- 
aminers of motor transportation divi- 
sion on Monday of each week or as soon 
thereafter as practical and will receive 
reports and recommendations and act 
thereon, showing that order of Commis- 
sion overruling protestant’s exceptions to 


granting of amendment to existing cer- 


tificate of public convenience and nec- 
essity of a competitor and a request for 
oral argument was entered on Wednes- 
day was insufficient to establish a fatal 
violation of the rule 


Judgment of trial court setting aside 
an order of Railroad Commission grant- 
ing common motor carrier an amended 
certificate of public convenience and 
necessity so as to authorize service over 
alternate route could not be sustained on 
ground that commissioners did not act 
as a body when such ground was not 
urged in pleadings of protestant. 

Application of common motor carrier 
to amend its existing certificates of pub- 
lic convenience and necessity so as to 
authorize service over an alternate route 
between certain cities was sufficient to 
invoke jurisdiction of Railroad Commis- 
sion. 


In proceeding on application of com- 
mon motor carrier to amend its exist- 
ing certificate of public convenience and 
necessity so as to authorize service over 
an alternate route, findings by Railroad 
Commission that existing services were 
inadequate and unsatisfactory and that 
proposed service would meet public 
needs for an improved service was all 
that Commission was required to make. 
Vernon’s Ann.Civ.St. art. 91lb, sec. 5a 
(d). 

In proceeding on application by com- 
mon motor carrier for an amendment 
of its existing certificates of public con- 
venience and necessity so as to author- 
ize service over an alternate route be- 
tween certain cities, evidence was suf- 
ficient to sustain orders of Railroad 
Commission granting amendment of 
certificates. 


Question of whether there is a public 
need for an improved service is for Rail- 
road Commission, and fact that such im- 
proved service may or may not result in 
hardships to competitive carriers is also 
a matter to be considered by Commis- 
sion in exercise of its discretion in de- 
ciding whether hardship resulting from 
competition is more than offset by con- 
venience and necessity of public. (Mer- 
chant’s Fast Motor Lines v. Red Ball 
Motor Fregt., 322 S. W. 2d 35). 

7 » ~ 


United States District Court. D. New 
Jersey 


Action to set aside report and order 
of Interstate Commerce Commission. The 
three-judge district court, Hastie, Circuit 
Judge, held that where Interstate Com- 
merce Commission determined that 
reasonable rate of motor common carrier 
for shipment of foam rubber from 
Buffalo, N.Y., to New York City was the 
lower intrastate rate and not the higher 
interstate rate and the proceeding before 
the Commission was merely in aid of 
shipper’s pending civil suit in federal 
district court to recover alleged over- 
charges collected by carrier, statutory 


TRAFFIC We 


three-judge court did not have jum 
diction to review the Commission's ¢ 
termination, notwithstanding that Co 
mission’s determination originally coy 
tained a cease and desist pro 
where such provision had been va 


Order in accordance with opinion, 


Where Interstate Commerce Cop 
mission determined that reasonable raf 
of motor common carrier for shipmey 
of foam rubber from Buffalo, N.Y, 
New York City, was the lower intF 
state rate and not the higher intersi@ 
rate and the proceeding before the C 
mission was merely in aid of shipp 
pending civil suit in federal distr 
court to recover alleged overc r 
collected by carrier, statutory thre 
judge court did not have jurisdiction { 
review the Commission’s determinat 
notwithstanding that Commission’s ¢ 
termination originally contained a ce 
and desist provision, where such 
vision had been vacated. Interstate 
merce Act, Secs. 17(9), 216, 49 US.G 
Secs. 17(9), 316; Administrative 
cedure Act, Sec. 10 (c), 5 US.C.A. § 
1009(c); 28 U.S.C.A. Sec. 2321, 


It was only as an extraordinary 4 
pensation for handling specified ty 
of cases, which were likely to be 
portant and of considerable public c@f 
cern, that Congress authorized the cin 
vening of special three-judge dist#s 
courts, with attendant expedition [ig 
trial procedures and direct appealit 
Supreme Court 


The extraordinary grant of jurisd 
to statutory three-judge court should} 
construed narrowly with a view to ¢ 
fining its exercise to types of cases wilt 
merit special handling. (Eastern 
Ways, Inc. v. United States, 170 F. Supy 
848). 


. * * 


United States District Court. D. 
nesota, Third Division 


Actions by a carrier against govem 
ment to recover for alleged defi 
in collection of freight charges on sk 
ments transported for the governm 
The United States district court for 
district of Minnesota, Donovan, J., 
that where the court was asked to ¢ 
strue tariff rates applicable to the sii 
ments, determination as to which of & 
several rates applied was for the In 
state Commerce Commission in the 
instance under the doctrine of prin 
jurisdiction and absent such preliminma 
determination the district court was 
permitted to construe the tariff. F 


t 


Proceedings held in abeyance pen in 
preliminary determination by the Inte 
state Commerce Commission. t 


In suit by carrier to recover deficién 
in freight charges allegedly co 
from government, where court was ask 
to construe tariff rates applicable to 
ments, determination as to which 
several rates applied was for Inte 
Commerce Commission in the first 
stance under the doctrine of pri 
jurisdiction, and absent such prelim 
nary determination, district court 
not permitted to construe tariff 
such need for preliminary determinat 
was not supplanted by the carrier’s pe 
tion for modified procedure before % 
Commission. Interstate Commerce 
Sec. 16(3) (a), 49 U.S.C.A. Sec. 163) 
(Northern Pac. Ry. Co. v. United Star 
170 F. Supp. 854). 

' 
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